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Emerging Trends in Employment Relations: The
Case of Essential Service Employees in the
Botswana Public Sector

Emmanuel Kodzo* & Bediaku Ntumy ©

Abstract- This paper is intended as an advocacy for a more
pragmatic approach to employment relations particularly
within the public sector. To do this, the paper uses the recent
problems surrounding the issue of essential services in
Botswana as a context. The paper acknowledges that such
an exercise calls for an objective appreciation of the state as
an employer, a prime mover in employment relations and the
institution in control of both legislative authority and political
power. The paper also recognises the apparently unfettered
discretionary authority reposed in the upper echelons of the
public bureaucracy not only to implement policies and laws
but also to make rules and purport to apply such rules in a
quasi-judicial manner.

Furthermore, the paper also asserts that the impact
of the actions of all these adjuncts of the state machinery on
worker formations and their members including those
employed in “essential services” has not been mutually
beneficial. The paper notes that, where the state appears to
be weakening, the agencies created, including the coercive
institutionalised structures, take over the functions of both the
Executive and the Legislature.! An undesirable consequence
of the state being held captive by these agencies in the field
would be the deleterious impact on several spheres of social
interaction.

These issues are discussed within the framework of
labour law. To do this, the paper attempts to define the
relationship between public service workers and the state as
the employer. These issues are tested within the context of
how “essential services” are determined. The paper concludes
that the modalities by which workplace phenomena, such as
“essential services” are prescribed will determine the
sustainability of deliberative social partnering. In default,
legislation and coercive authority will both be inefficient and
ineffective simply because the legitimizing constituency will
always be the final arbiter.

Keywords: essential services, discretionary authority,
statutes, monist, stratification.

I.  INTRODUCTION

from colonialism not very long ago. Since
independence, the political state seems to be in a
continuous search for a pragmatic developmental path.
This search may have inadvertently resulted in a
web of legislation and policy whose effect, for now,

30tswana iS a society in transition, having emerged

Author a o: Institute of Development and Labour Law, Faculty of Law,
University of Cape Town, Botswana. e-mails: ntumy@mopipi.ub.bw,
k-bedyima@gmail.com

conveys the impression of a concern for the sustenance
of law and order. Some of the outcomes of such
concern include the classification of workers generally
as “public and private” sector employees (with different
salary grades and working conditions) for which an
Employment Act’ on one hand is enacted and on the
other, a Public Service Act.?

Within this environment is also captured avital
component of employer- employee relations which is the
ascribed characteristics of ‘essential services’ and
by implication, ‘non-essential’ services. Another
classification is the group designated as (general)
“management”®. This ostensibly was intended under the
Trade Unions and Employers Organizations Act to
segment the more literate, informed and therefore vocal
employees from the mainstream of employees for
purposes of selective unionization.

There was yet another category referred to as
‘industrial class’ governed then under the Regulations
For Industrial Employees (1988), made up of unskilled,
semi-skilled artisans grounds men, janitors, messengers
and drivers, “Industrial Class Employees” are actually
public sector workers from grades A3 to B2 and are
remunerated on a wage basis. In 1992, a decision was
taken to convert this class to Permanent and
Pensionable status. This category of workers has since
then been declared ‘employee’ for the purposes of the
Employment Act (as amended).

The Trade Disputes Act* as amended was
essentially intended to re-visit, restructure and amend
the procedures for dispute resolution, bringing in as
many alternate and informal channels as functionally
possible between the quasi-judicial and administrative
roles of the state bureaucracy and the formal courts
including the Industrial Court.

The main thrust of this paper therefore will be
sections related to “essential services” under the Trade
Disputes Act (TDA). As stated earlier, the evolutionary
path of labour legislation and policy, both during the
colonial era and the post-colonial Botswana, displays an

" [Cap 47:01]

2 [Cap 26:01] now No.30 of 2008

3 Section 48 ss ( 2), (3) Trade Unions and Employers Organizations
Act [Cap 48:01]

*[Cap 48:02]
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interventionist inclination by the state often translated in
terms of legislative and administrative regulation. This
has resulted in the fragmentation, marginalisation,
confusion and discord among the various social
formations, in particular labour. This parlous condition is
also accompanied by subjective interpretations of
various provisions of relevant statues. The problem is
further compounded by some aspects of the
constitution of Botswana® and, with due respect, some
worrisome decisions by the senior court of the land.

In this environment, the judiciary would appear
to have played a supportive role in its inability or
reluctance to lead through teleological pronouncements
regarding controversial executive actions such as
widening the basket of essential services. It has also not
reacted, as one would have expected, to attempts at
circumventing the stipulations of the Statutory
Instruments Act®. These developments dictate the focus
of the paper.

Broadly, the paper undertakes an overview of
labour legislation and policy formulation in Botswana
and employment relations law in general. This involves
the examination of specific aspect of the legislative
regime as it has been unfolding. Using case studies, the
paper also attempts to investigate the implications of
these administrative cum legal interventions. By
extension, the paper also examines key constitutional
issues such fundamental freedoms. Finally, the paper
answers the question as to whether both the judiciary
and the executive are providing a framework for open
and robust social discourse or are shaping up as
potential obstacles along the path of emancipating
nascent social formations such as labour.

This paper is grounded in the ‘Law in Context’
approach. Much as law may be a variable factor,
thorough grounding in the dynamics of the context in
which it is observed is crucial. As such there is the need
to understand the chosen context such as Botswana.
Such an understanding must cover the peculiarities,
problems and conditions existing so as to make law
more effective and responsive. This is the principle
referred to as fidelity to context’. The rationale is that,
an analysis of the institutions such as those created to
deal with labour issues or the prevailing social
environment should provide indicators for appropriate
rules and procedures. This will facilitate the appreciation
of the genuine needs so as to be able to respond to
realistic circumstances without compromising the
required standards of legality and morality. This however
should not be misunderstood as diluting the general
regulatory qualities of law.

5 [Cap 01:00]

6 [Cap 01:05]

7 Selznick, Phillip, “Law in Context: Fidelity To Context” Centre For JSP,
2002 Repositories.edlib.org/csls/fwp/21 bidp
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In sum, 'law in context” is not intended to take
fidelity to context as an absolute. It should be seen as a
process that needs to be subjected to and controlled
within the confines of universal standards and ideals of
freedom, fairness, rationality, justice, empowerment and
growth among others.® The goal therefore is examining,
observing and analysing of events in order to realize
relevant and enriching ideals within a given context. For
this paper, this would mean how to eliminate injustice
and acrimony in the workplace and generate industrial
peace and amity in the specific contexts of countries
such as Botswana.®

As anobservation of the law in action within a
given social context the paper’s aim is to draw some
lessons from events both past and present for the
future. Being an academic exercise, any position taken
by the paper is not intended as a critique of any
governmental system or the ideological inclinations of
the state.

The paper is divided into sections. Section one
deals with the conceptual framework of the paper which
mainly covers the traditional notions of labour law in
particular the institutionalisation of the employment
contract and the supposed prerogative of the employer.
It deals with the functions of labour law within society
and the perceived role of the state in this context, a role
which extends beyond regulation to the maintenance of
the status quo.

In section three, the paper retraces the
legislative route over the years and examines in
particular the labour legislation framework including the
Trade Disputes Act and how this has impacted on
labour formations. Section four examines the effects of
some provisions relating to constitutional rights such as
freedom of association and assembly. Inferentially, the
paper also deals with the right to organize and withhold
services and how these operate within the context of
international norms and practices such as the
conventions and principles of the International Labour
Organisation (ILO). In section five, the paper examines
some aspects of the domestic law in action. This is
done relative to elements of contractual activity such as
determination  of  “essential  services.”  Judicial
interpretation of relevant cases and how these, in their
totality, affect worker rights are also examined. On the
basis of the foregoing, an informed conclusion is drawn.

[I.  CONCEPTUALISING LABOUR LAw

This section deals with the broad framework of
labour law principally because the critical issues are
based on divergent positions between the state as an
employer and groups of employees. A defining
characteristic of labour law is its “attention to conflicts

8 Selznick, Phillip “Law in Context Revisited“ Journal of Law and
Society Vol.30 No.2 June 2003 pp.177- 86 at p.185
9 lbid



and co-operation between, among and within different
economic and social interests” '°. Secondly, modern
labour law is an admixture of terms, principles, rules of
common law and statute such as apply to labour
dispute resolution and by extension, the protection of
employees from the dominant economic power of the
employer."

Though legal rules may not directly re-define the
employment relationship, they rationally change the
legal content and effect of the relationship. In addition,
the context of work determines the nature of the work
relations that legal rules do or attempt to regulate .
Legal rules within labour law could thus oversee but not
necessarily permeate the realities of the workplace.
Under normal conditions, market forces may be allowed
to determine the nature of the relationship between
employer and employee rather than state’s unilateral
and regulatory intervention.

Labour law may also be defined more in terms
of its localised, domestic nature rather than traditionally
accepted commonalities such as “individual” and
“collective” labour law. This then underscores the need
to closely examine local contextual practices and rules
as a reflection of local dynamics or comparatively as
inter- territorial differentiation. Conceptually, functionally
and also therefore contextually, labour dispute resolution
is part of the broad field of labour law'. This is evident
in the cases discussed hereafter.

It is argued that function of labour legislation is
to transcend the boundaries of the mechanics of
employment. This is because it deals with work in a
manner in which work is and will be organized in today’s
world and the work world of the future. In a sense, a
modern labour law should reflect the on-going dynamics
of the workplace and the society in which it is located.
The issue becomes one of a comparative distinction
between what the labour law is, what it does or should
do and how it has functioned in terms of the
interrelationships between the power holders and the
power addressees such as workers.

Given the nature of recent events in Botswana,
labour law, depending on the environmental context in
which it is actualised, should not overlook the trans-
territorial approach to it holistic efficacy. Thus, the
concept of legal formants and resultant benchmarking
also comes into play. The premise is that unjustifiable
adherence to a monist legal system that attempts to
deny historical facts cannot assist in the development of

10 Arthurs, H, W Labour Without The State University of Toronto Law
Journal, Vol.1 (Winter) 1996.

" Creighton, Breen, Stewart, Andrew Labour Law: An Introduction The
Federation Press, 2000.

2Ezzy, D “Subjectivity and The Labour Process: Conceptualising
‘Good Work’ " Sociology Vol. 31 No.3 pp 427-444.

3 1bid p.7.

" Paul, Haveman “Law In Context Taking Context Seriously “Waikato
Law Review Vol.8 1995.

such a legal system. This is particularly so when a
country voluntarily ratifies international conventions,
principles and treaties which it then informally
denounces. The situation gets compounded when it
appears the denunciation originates rather from the
Judiciary. Watson deals with the concept of legal
transplants where societies borrow models or
domesticate foreign legal rules that are considered
relevant to local needs. '

However it is also worthwhile to heed Teubner’s
advice that the import of legal rules should be seen in
terms of a deliberate introduction of legal irritants whose
objective is to trigger change within a given local legal
system. However, since contexts differ, such borrowing
and grafting may not be as simple as changing vehicle
parts. In fact, according to Teubner, a completely
unexpected mutant might be created by such a
process.’® Both writers thus provide a justification for
looking beyond territorial confines for juridical guidance
albeit cautiously and prudently. Given the discernible
ambivalence towards international labour standards, this
paper contends that Botswana is yet to reach beyond its
immediate confines in the search for substantive
changes in labour laws.

It is assumed that the true function of labour law
is the preservation of the social and economic structures
prevailing in society at any given moment. This view
cannot endorse the need to restrain the conflicting
relationship between employers and employees. In that
case, the true purpose of labour law should rather be
the judicious application of ground rules and
regulations. This would also encompass how these rules
are translated by administrators such as Commissioners
of Labour, Industrial Courts and the Judiciary who
superimpose administrative, quasi-judicial and judicial
decisions on transactional demands by social role
players.

In this regard, it must be assumed that laws and
labour law in particular should also function as
liberators of the creative energies of workers and
employers in their search for mutual advantages. These
are some of the issues that the facts on the ground in
Botswana need to openly debate.

Having examined what Labour law ought to be
in order to sustain a claim to relevance, its critics should
also be acknowledged. Labour law is considered as
flawed due to certain observable shortcomings. First,
there is the claim that labour law impedes efficiency,
flexibility and development.'” Further, it is criticised as
reducing employment and being partial to those forming

S Watson, A “Legal Transplants: An Approach To Comparative Law”
Edinburgh Scottish Academy Press 1974.

6 Gunther,Teubner “Legal Irritants: Good Faith In English Law Or How
Unifying Law Ends Up In New Divergencies” Modern Law Review
Vol,61 11998.

7 Davidov, Guy, Langille, Brian The Idea Of
University Press 2011.

Labour LawOxford
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the labour aristocracy while leaving the informal sector
and other categories of workers unprotected from
predatory labour contractors and unscrupulous
employers'®. Further, traditional labour law has enabled
labour law practitioners to question the coherence of the
discipline, its relevance to new empirical realities in the
world of work and its normative resilience in the current
world order."® Further, traditional labour law has enabled
labour law practitioners to question the coherence of the
discipline, its relevance to new empirical realities in the
world of work and its normative resilience in the current
world order. %

It is also observed that there is a decline in and
transformation of the founding paradigms of labour law
particularly in the developed countries. From a socio-
legal perspective, this shift is said to be due principally
to the impact of trans-nationalisation on productive
processes and the attendant employment relations.
These views therefore dictate a rethinking about labour
law’s purpose and context.?! Worker aspirations have, in
the past, been defined in terms of the polarisation of
relations between capital and labour. This is what Kahn-
Freund referred to as “relations of power.”? Regarding
countervailing power, modern trade unions emerged as
the vibrant successors to the vocational, craft and trade
guilds. Their roles included winning concessions and
making gains from the employer but in a regulated
manner.

Objectively, labour legislation could be said to
have moved beyond the notion of conferring rights on
workers. This is because it has also effected the

regulation of the business environment through
balancing management autonomy and  worker
protection. Irrespective of this, even though the

regulatory mechanism leaves a scope for common law
principles and judicial decisions. Regrettably, none of
these has prevented labour disputes from festering until
the conflict explodes into industrial action.

In effect, legislative intervention, common law
principles and judicial rulings have neither assuaged the
anxieties nor lessened the aspirations of workers. This
is because workplace arrangements cannot always be
justified as grounded in consent. As such, insecurity is
often engendered by the individualisation of the contract
of employment and the unilateral rights of termination
earlier referred to. From the foregoing, draconian
regulation of labour relations ironically admits the
perceived capacity of organized labour to destabilize

'8 |bid

' |bid

2 big

2 Moreau Marie- Ange “The Reconceptualization of The Employment
Relationship  and  Labour Rights  Through  Trans-nationality”
Comparative Labour Law and Policy Journal Vol.34 No.3 2013

22 Kahn-Freund, O.Labour and The Law Stevens and Sons, London p.8
1972
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not the industrial environment, in the event of unresolved
disputes.

Taken to its logical conclusion, labour disputes
do indeed have the capacity to also destabilise the state
and social structures. However, procedurally and
substantively, the role of labour legislation should not be
to shackle or deal with labour disputes perfunctorily.
Rather, it should also generate mediatory policies aimed
at ensuring that socio-economic activity is based on a
quid pro quo arrangement. Whether this has been the
case in Botswana is the subject of this paper.

I1I. A BRIEF OVERVIEW OF THE
LEGISLATIVE TERRAIN

Legally and historically, the Protectorate of
Bechuanaland came into existence mainly through the
Foreign Jurisdiction Act of 1890 and the Bechuanaland
Protectorate Order in Council of 1891. The enactment of
these laws heralded the importation of whole regimes of
law into a pre-capitalist, agrarian environment. The laws
included those intended to regulate employment and
labour relations. Over the years, the socio-economic
effects of the regime of laws together with policies so
formulated have not been exactly positive, given that the
driving philosophy was command and control.

Contemporary indigenous literature in this
regard does not appear to provide this historical linkage
as it seems to focus on issues regarding post— colonial
labour legislation, market regulation and relations. Such
literature is also not focused on any particular doctrinal
issue. Such literature concerns itself with largely
academic  polemics, substantive law, statutory
regulations, law reports and commentaries on judicial
decisions. However, they help point the way around
statutory provisions and state policy.

From the foregoing, the role of legislation and
policy over the years, the effects and the prospects for
effective employment relations all deserve careful
examination. This is because these impact on social
progress. They are also seen through the prism of
society at large as social actors and are therefore
perceived as bona fide agents of democratic
governance in Botswana. This paper is not assessing
regulatory mechanisms in terms of abuse or effect. The
point is that by entrusting the state with such
discretionary authority and power over preventive and
pre-emptive legislation, the most visible consequence of
what might be called the social contract is the
consolidation of the dominance of the state. The
constitution itself defers to the authority of the state with
regard to fundamental rights and freedoms®.

2 Chapter 11 Constitution of Botswana [Cap 01:00]



IV.  THE CONTRACT OF SERVICE

This sub-section is based on the following
premise. Law plays different roles in society.
Ideologically, the law justifies existing power relations to
both rulers and the ruled so as to induce willed
compliance. The law also confers legitimacy on
regulatory and institutional mechanisms that define
social conduct. Politically, the state provides the
institutional framework for the law. As a result, the state,
through the instrumentality of law, may, for example,
assume sovereign ownership of land while erecting
structures for the political economy?®*. One such area is
the structural differentiation between owners of capital
and those who expend their labour power.

Thus the modern concept of the contract of
employment has become an institutionalised
component of this differentiation and eventual
stratification. The concept traces its roots to the
traditional Roman law “locatioconditiooperarum” or the
letting and hiring of services which had initially applied
to only the unskilled, menial worker. ® In essence,
moving away from the Roman and English common law
roots, the modern definition of the contract of
employment has come to acquire an increasingly
legislative definition intended to address the perceived
shortcomings of both the Roman- Dutch and English
common law approaches. The employment contract, as
per legislative definition, has now been clothed in a
spurious notion of mutuality of consent and reciprocity.
In this ensuing relationship between equals, the servant
or employee (locator operarum) avails the employer or
master his personal service (generally undefined but
legally circumscribed) for hire under given conditions,
over a specified period of time in return for
remuneration.?

The Employment Act #of Botswana provides
the prescriptive environment underpinning employment
relations. The scope of the Act suggests that, within the
framework of formal employment, there is ample
statutory protection even if implementation and
enforcement may be lacking. ?® This Act defines an
employee as a person who voluntarily enters into a
contract of employment for the hire of his labour. A
casual employee is defined as an employee whose
terms of contract are for a period of not more than
twelve months and limiting working time to three days or
twenty two and a half hours a week.?

24 Rubin, G, Sugarman, D Law, Economy and Society: Essays in The
History of English Law 1750-1914 Professional Books 1984

% Grogan, J Workplace Law Juta Law, Juta& Co Ltd seventh Edition
2003

26 Smitv Workmen'’s Compensation Commissioner 1979 (1) SA 51 (A)
p. 56-57

27 [Cap 47:01]
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Labour legislation in  Botswana  has
demonstrably continued to be skewed towards the
notion of contractual obligations. This notion is not
grounded in a conscious desire for equity in the
absence of equality between the parties. This is
because, realistically, the notion of voluntarism in the
context of employment is a myth in and of itself. Even in
the event of state intervention, the premise is generally
the supposed private contract between two consenting
adults. As a result, both labour peace and stability in
Botswana are now subject to the intersection between
the old school of labour law and emerging trends that
seek to acknowledge the limitations of such legalised
definitions. Such trends as indicated, include ideas of
labour market flexibility and deregulation. Deregulation
in this context is not the demise of regulation in its
totality but the loosening of current limitations so as to
offer protection and security to other players in the world
of work.

The next sub-section examines the question of
the implications of the concept of Freedom of
Association and the role of the state and the Judiciary in
resolving any ambiguities there may be. This is because
given the scope of the paper, it is necessary to examine
possible conflicts between statutes and constitutions.
Freedom of association is also the context within which
“essential services” could be best understood.

V. UNDERSTANDING “ESSENTIAL” SERVICE

The notion of essential services in labour law
presumes terms and conditions of employment which
include areas of human endeavour whose retraction
may pose dangers to the safety, health and security of a
society or segments of it*°. The International Labour
Organization (ILO) defines this as service ‘“the
interruption of which would endanger the life, personal
safety or health of the whole or part of the society.”®" It
further stipulates that, much as the restriction on the
right to strike may depend on the peculiar
circumstances of each country, even a legal strike over
a protracted period could become restrictive and an
issue of life and safety.*

Given the dynamics of the world of work,
technological and socialisation processes at work, the
determination of what is essential can only be a
continuing process undertaken by those attuned to the
exigencies of the workplace and the value of such
essential service to the society at large. From the
foregoing therefore, the ILO provided certain categories
which, strictly considered, should not be classified as
“essential”. These include: agricultural activities, the

% ILO Guidelines Mmegi Blogs http://www.mmegi,bw/blogs.plp?-
sid=10&aid of 11/10/2012 [ILO 1983]b par.214 as subsequently
adopted by the Committee on Freedom Of Association

31

32 1LO 1996 par.545

© 2015 Global Journals Inc. (US)

Global Journal of Human-Social Science (F) Volume XV Issue VII Version I H Year 2015



Global Journal of Human-Social Science (F) Volume XV Issue VII Version I n Year 2015

education sector, transport generally, banking and
mining, postal services and construction among
others.* The Committee on Freedom of Association
therefore recommended that in particular where member
states are prone to using discretionary powers to effect
amendments to prohibit strikes in essential services,
such must be restricted in terms of the ILO’s strict
definition only.**

The terminology of the ILO in this respect
emanates from issues of fundamental importance on
one hand and matters of public utility. However, both the
Committee of Experts and the Committee on Freedom
of Association agree that essential services must be
those whose interruption would endanger life, personal
safety and health for which restrictions or even
prohibition are justifiable. In such instances, a minimum
service force must be operational to allow the majority to
actualize the freedom to organize and participate in
lawful industrial action. (my emphasis) As observed by
the Committee of Experts, the principle whereby the
right to strike may be limited or even prohibited in
essential services would lose all meaning if national
legislation defined these services in too broad a
manner.®

In 1998, the International Labour Conference
(ILC) in its Declaration on Fundamental Principles and
Rights at Work reaffirmed the commitment of the
international community “to respect, to promote and to
realize in good faith” the rights of workers and
employers to freedom of association, effective right to
collective bargaining and to promote the elimination of
discrimination in  respect of employment and
occupation. Convention Number 87 of the International
Labour Organisation (ILO) deals with the freedom of
association and the protection of the right to organize.
This basic right enjoins all stakeholders to enable all
workers and employers to form and join organisations of
their own choosing without prior authorisation and
provides guarantees for the free functioning of
organisations without interference by public authorities.
This core Convention was ratified by Botswana in 1997,
thirty one years after independence.

The implication is that, in principle, Botswana
has therefore undertaken to provide unfettered freedom
to workers and employers in their quest to organize and
join organizations which shall have the right to draw up
their own programmes, constitutions and rules and elect
representatives in full freedom. Furthermore, in keeping
with the principle of pactasuntservanda, every treaty in
force is binding upon the signatories to it and must be
performed in good faith®. Such organizations shall not
be dissolved or suspended by any administrative

31LO 1994 a pars 159,160

34 See Article s1-5

% Vienna Convention Article. 26 Law of Treaties
% No0.98
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authority and shall be free to establish and join (my
emphasis) federations or confederations and have the
right to affiliate with international organisations of
workers and employers. The concern of this paper is the
extent to which these provisions actually accommmodate
“essential services”.

The Convention on Freedom of Association is
generally coupled with the Right to Organize and
Collectively Bargain Convention. The Labour Relations
(Public Service) Convention® deals with the right to
organize in the public service. lIts provisions expand on
Convention 98 which, unlike 87, does not cover public
servants engaged in the administration of the state.
Even then, the logical reaction would be the meaning of
‘administration of the state”. If this process is
undertaken by those in “management,” the role of a
grounds man for example should then be excluded. The
United Nation’s Universal Declaration of Human Rights
provides that “everyone has the right to form and join
trade unions for the protection of his interests” It also
recognizes that no one may be compelled to belong to
any association”®. By extension also, no one should
be compelled not to join any association of his choice.

a) How Essential is Essential?

This sub-section of the paper deals with the
concept of ‘essential services’ within the overall context
of ILO Conventions 87 and 98 because this is the main
plank of the paper. ILO Convention 87 states that public
authorities shall refrain from any interference which
would restrict the right or impede the lawful exercise of
the freedom of association. Further the law of the land
shall not be such as to impair guarantees provided by
the Convention®® However, the Convention also
recognises the primacy of domestic legislation as
contained in laws, awards, custom and agreements over
which the Convention may assert only an oversight in
order to safeguard the guarantees subsumed in the
Convention®.

Convention 98 accepts the right of the state to
restrict the police and armed forces with regard to the
formation of and joining trade unions of their choice.
These apparently contradictory statements raise
important issues. The first is the sheer moral and
persuasive authority of ILO Conventions and Principles.
Secondly, the symbolic gestures of willingness to
domesticate the ILO provisions coupled to an overt
disregard and hostility towards the integration of these
provisions by signatory states into domestic legislation.
Thirdly, the overall effect of selective incorporationas a
compromise.*' Fourthly, as part of “soft” international
law, these Conventions as ratified, do not carry the

3 No. 151 of 1978

%1948 see Arts. 20-23

3 Art.3 (3) Part 1 Convention87-Freedom of Association
40 Art 8 (2)Part 1 Convention 87 Freedom of Association
“ At 9 (2) Ibid



enforcement or coercive authority in relation to municipal
legislation. Comparatively therefore, their role requires
unambiguous clarification whether from a ‘monist’ or
‘dualist’ perspective®. The paper suggests that
subsequent events demonstrate the judicial confusion
over (a) outright rejection or (b) occasional reference
and reliance on these same Conventions or(c) clear
endorsement of all relevant and ratified provisions as
part of domestic law.

The International Covenant on Economic, Social
and Cultural Rights requires that ratifying States must
ensure the right of everyone to form trade unions of his
choice and for unions to function freely*. This Article
acknowledges the right to strike subject to compliance
with domestic laws. The International Covenant on Civil
and Political Rights also in its Article 22 provides for the
inclusion of those in the “administration of the state” in
the basket of beneficiaries of the freedom to form and
join trade unions. Having stipulated this, Convention 98
then specifically defers to municipal discretionary
authority with regard to the position of public servants
engaged in the administration of the state, while
contending paradoxically that this profound and
deferent position adopted by the ILO is without
prejudice to those affected®.

At this point, though one sees a dominant
trajectory of convergence between the principles
enunciated by different international institutions, the
conclusion of subordination to domestic rule-making is
inevitable. The paper contends that, if indeed ‘freedom
of association’ provides the nexus between civil,
political, economic, social and cultural aspects of
human rights, then this should include the right to join
trade unions and membership must come with a
legitimate expectation to actualise the right to put
pressure on employers during negotiations through the
instrumentality of the strike®. Assuming this is so, the
issue then is what validates and legalises the
discretionary authority of the state to exclude or restrict
segments of society from full actualisation of these
rights.

It is at such times that a more robust
teleological role by the Judiciary could have helped. An
example could be by questioning and thus diluting the
restrictive impact of legislation as compared to
constitutionally guaranteed rights. In Britain, the
passage of the Human Rights Act of 1999 which came
into effect in 2000 gave statutory effect to the European
Convention on Human Rights. It also provided that the
most direct method of upholding the Convention rights

42 Moatsi and Another v Fencing Enterprises (Pty) Ltd 2002 BLR 286 per
Ebrahim Carsten J

43 Botswana Land Boards and Local Authorities V The Director of Public
Service Management CA/242004

“Art. 22

4 Art. 6 Convention98

is by allowing the courts to enforce them directly against
public authorities including the state.

However, in the GCHQ case, the European
Court of Human Rights (ECHR) rejected a complaint by
members of the General Communications Headquarters
in the UK (GCHQ) that restrictions on their union
membership had breached Article 11 of the European
Convention. The court said the measures were not
arbitrary and thus did not violate any rights simply
because restrictions on grounds of state security or
public safety were permissible irrespective of whose
subjective definition of “state security” and” public
safety” is being applied.*

At another level, the dichotomy between the
individual and the collective with regard to freedom of
association is played out in the Webster case regarding
whether it also implies freedom to dissociate. In Young,
James and Webster v UK the dissenting judges
considered the right to associate as concerning “the
individual as an active participant in social activities”
while at the same time it is “a collective right in so far as
it can only be exercised by a plurality of individuals”.
The right to dissociate “aims at protecting the individual
against being grouped together with other individuals
with whom he does not agree or for purposes which he
does not approve” .

However, such protection of the individual is not
the implication of the positive freedom of association.*®
Hepple and Leader therefore argue that the argument
above is fallacious*. Firstly, as a paid worker, one
ceases to have that liberty in terms of who to work with,
in which unit or on which shift. Secondly, the freedom
not to associate is not a celebration of the ‘closed shop’
membership recruitment approach. Most importantly,
this negative freedom seeks to remove the possessors
of the freedom of association from the point at which the
freedom is decidedly actualised® . One cannot realise
the freedom of association practically as a lone
individual. This is because, assuming one consciously
excludes himself from union membership, it should still
be expected that the person would enjoy any benefits
won through collective bargaining, while that individual
retains the right not to be forced to subscribe to a
check-off system. "

Both the Human Rights Act and the
pronouncements of the courts in the UK would suggest
an unwillingness to question the primary duty of the
employee to their contractual obligations rather than to a
post-contractual creature such as a trade union. The

46 Art.11 European Convention on Human Rights

7 Council of Civil Service Unions v UK (1988) 10 EHRR 38

8 Young,James & Webster (1982) 4 EHRR 38

“ Hepple ,B Freedom to Form and Join or not to Join Trade Unions
Freedom of Association 1993

leader ,S Freedom of Association: A Studyin Labour Law and
Political Theory Yale University Press pp. 33-34 1992
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problem here is a) at point of entry, the new employee
undertakes to conform to certain ground rules. b) He
subsequently joins a union. How is fidelity to union
reconcilable with obligations under contract? The Act
does not deal with this. It also does not prevent
derogation from the rights of individual workers
regarding disclosure of information and parameters of
business and commercial transactions even after the
termination of the contract.

Once more, the primacy of the common law
notion of contract is extolled, forgetting that the
employment contract though institutionalized, is not a
basis for any normal exchange of rights and obligations.
The underlying issue here is whether there is any
degree of authority to unilaterally and arbitrarily derogate
from fundamental rights such as that of the freedom of
association. In effect, statutory provisions must not be
seen as being or operating in direct contravention of
rights provided for by the Constitution of Botswana.

Essential service workers like other employees
should not be denied their associational rights coupled
with alternatives to industrial action. Such alternatives
could include compulsory arbitration. This process
allows one party to refer a dispute in essential services
to arbitration with or without the agreement of other
parties. An arbitrator then has to determine the dispute
as it would have been determined if strike action were
permissible. As stated earlier, collective bargaining
without leverage for both sides robs the process of the
equilibrium which is essential for its success and that is
why it is conventional, when the right to strike is taken
away, to substitute it with compulsory arbitration. In this
way equilibrium is maintained at the bargaining table.

In other words, whether  administrative and
managerial institutions as created are dysfunctional or
function from a different ideological orientation is a
contributory factor to any friction that can arise between
essential service employees and those the state as the
employer, refers to as “ management”.

VI. THE CONSTITUTION, FUNDAMENTAL
RIGHTS VERSUS STATUTORY
PROVISIONS

Section 13(1) of the Constitution of Botswana
guarantees the protection of freedom of assembly and
association and, by extension, the right to organize and
collectively bargain. To this extent, it provides, inter alia,
that except with this own consent, ostensibly voluntarily
given, no one shall be hindered in the enjoyment of
these freedoms. Translated further, it means the right to
assemble freely and associate with others, to form or to
belong to trade unions or other associations for the
protection of their interests.

This provision captures the spirit of all the
international instruments hitherto cited. To that extent
therefore, there is nothing iniquitous about it. However,

© 2015 Global Journals Inc. (US)

in sub-section 2 of Section 13, it stipulates that nothing
contained or effected under the authority of any law (duly
enacted) shall be held to be inconsistent with or in
contravention of the Constitution if the purpose includes
defence, safety, public order, health or morality (as shall
be defined for that purpose).The same sub-section also
condones and legitimises restrictions (without form or
content) upon public officers and others.

However, the same sub-section of Section 13 of
the Constitution of Botswana could be said to be within
the expectations of Article 9 of ILO Convention 87 but
not in agreement with the United Nations’ Universal
Declaration of Human Rights. The restrictions in
this context mean those regarding assembly and
association, but it is not apparent that, in Botswana,
these restrictions are specifically in relation to formation
and joining of trade unions as they could emanate from
anything subjectively related to law, order, security and
other perceived threats.

A cursory examination of this group as defined
includes supervisory staff literally of all levels within an
enterprise. *Employers, in this instance represented by
the Botswana Confederation of commerce, Industry and
Manpower (BOCCIM), being affiliates of the state, could,
in response, welcome such developments. They, in their
turn would advocate for new forms of regulation or
mechanisms ensuring that their prerogatives are not
unduly diluted. The state then mediates between
employers and employees using legislation and
structures thus created. This mediation could then
assume a conscious, selective symbolic, accommo-
dation of exogenous influences such as international
labour standards. However, for these standards to take
root successfully certain social preconditions must exist
that are allowed or tolerated by the state and patently
legitimised by the judiciary.

From December 2008 to 2012, the following are
the pieces of labour related legislation in Botswana.
These are, the Employment Act,®® the Employment of
Non-Citizens Act, * the Factories Act, * the Trade
Disputes Act *®, the Trade Unions and Employers
Organizations Act (TUEOA)®, the Industrial Relations
Code, the Workers Compensation Act®® and the Public
Service Act.*® As indicated earlier, the germane sections
of the Trade Disputes Act will be Part VI, Section 49 and
the Schedule of the Act.

Section 13 of the Constitution of Botswana
could be said to be within the expectations of Article 9
of ILO Convention 87 but not in agreement with the

52 Section 14 (3) of TDA[Cap 48:02]
%3 [Cap 47:01]

%8 [Cap 47:03]
59 No. 30 of 2008 [Cap 26:01]



United Nations’ Universal Declaration of Human
Rights. ® The restrictions in this context mean those
regarding assembly and association, but it is not
apparent that, in Botswana, these restrictions are
specifically in relation to formation and joining of trade
unions as they could emanate from anything
subjectively related to law, order, security and other
perceived threats. A prison officer in Botswana is not
only excluded from membership of trade unions but
associations not established exclusively for members of
the Service alone®'. With regard to the Police Service,
the restrictions expressly include association that wishes
to control or influence work terms and conditions within
the Service®.

These and others apply equally to members of
the Botswana Defence Force. Within these contexts, it
has been assumed that acceding to the terms and
conditions of employment imply voluntary consent to
have one’s constitutional rights restricted. This, the
paper contends, raises again the question about the
fallacy of the freedom of contract which supposedly
underpins employment relations. The legislative and
practical effects given to the subjective and unrestricted
interpretation of restrictions has so far yielded the
following results that transcend the issue of trade
unions. The question with respect to the constitution is
whether any statutory body should be visited with the
consequence of being absolutely hamstrung by a
prejudicial exclusion from the enjoyment of the freedom
of association and assembly.

In South Africa, while the NDF, NIA and SASS®
are excluded from the scope of the LRA and BCEA,*
the SANDF has been given the right to form and join
trade unions. This was the position of the Constitutional
Court in SA National Defence Union v Minister of
Defence and Another.% Naturally, soldiers in the SANDF
are not permitted to strike but that has not diminished
their rights to associate, not as a union in the
conventional sense, but to be able to collectively fight
for their common welfare.

[t should be noted that it has taken the
Botswana Legislature almost four decades after
independence to include all public sector workers, tribal
administration staff and teachers under the ambit of
‘employee’ so as to enable them form and join unions.
Hitherto, this large but extremely fragmented categories
of workers, had, as per the Constitution, been excluded
from forming and joining trade unions of their choice..

6 1948 Articles20(2),23(4)

5" Section 35 Prisons Act[Cap 21:03]

62 Section 24 (1) Police Service Act Cap 21:01]

8 National Defence Force (NDF) National Intelligence Agency(NIA),
South African Secret Service(SASS)

5 Labour Relations Act(LRA) ,Basic Conditions Of Employment Act
(BCEA)

% SA National Defence
(1999) 20 ILJ2265

Union vMinister of Defence and Another

The relaxation of the restrictions under the 2004
amendments to the TUAEOA could be interpreted as
either the latent intention of the Constitution or in its
prescient wisdom, the Constitution had anticipated such
developments for the future that has come®®.

On the other hand, this development, albeit in
keeping with emerging international trends, calls into
question what informed the provisions of the
Constitution at the time. This is particularly so when one
also considers the provisions under the Act dealing with
restrictions on registration, membership thresholds,
eligibility for office and others. This should also take into
account the apparently stifling legislative environment of
the past from which the country was supposed to have
emerged at independence.

In the European Union, one could see, from the
Government Communications Headquarters (GCHQ) in
Britain case among others, the stand of the European
Court of Human Rights(ECHR) on the position ceded to
the state on how and how far to impose restrictions on
segments of the society. In Botswana, there has been
no direct challenge regarding the constitutionality of the
exclusion from union membership per se until now.
Rather, certain other sections have been challenged as
unconstitutional. For example, in the BPCWU v BPC*®’
case, the union wanted the then section 61 of the
TUEOA to be declared contrary to section 13 of the
Constitution of Botswana.

This section (61), now Section 48 and still intact,
excluded and in effect still does, all ‘members of
management’ from forming or belonging to the same
union as other employees. The relevant provision in the
current amended law, Section 48) (2) excludes
‘members of management’ from being represented by
the same negotiating body for the other employees. It
also stipulates that they may form their own negotiating
body if they so wish. In interpretation, the effect is the
same because, strictly speaking, within the context of
unfettered rights, this is selective exclusion from unions
of one’s choice.

In the instant case, the union also wanted a
re-categorisation of some employees out of
‘management” for purposes of union membership and
representation. In its ruling, the Court of Appeal
explained that:

e “Management” as an organizational term implies
the prerogative of the employer to determine who
fall into this group. Otherwise, for collective
bargaining purposes, it would be between only the
operating group (employees) on one hand, and
stock and bond holders (owners) on the other.

86 See Section 13 (2)© of the Botswana Constitution
5 Botswana Power Corporation Workers Union v Botswana Power
Corporation [1999] 1 BLR 73 CA
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e The decision as to who belonged to “management”
is not for the organization to make as it has already
been defined within the Act.

In that case, the Judge President stated
“Section 61(2) defines the expression ‘member of
management’ for the purpose of section 61 of Cap
48:01. If any person wishes to understand the meaning
of the expression ,it is to that definition that he should
turn and that is so irrespective of what the Botswana
Corporation Act says.” In terms of precedent therefore,
this ruling ought to have been sufficient guideline for
subsequent decisions.

It is submitted that even then, the Court of
Appeal missed the opportunity of examining the scope
of the definition provided in the Act as at that time to test
it against the spirit and letter of Section 13 (1) (2) of the
constitution. By this act of omission, it deferred to the
Legislature. Indeed, in organizational usage, if “member
of management” as per the current but same provision
[section 48 (3)] were to be fully applied, there would be
few employees at any subordinate level who did not
require the use of their discretion or whose work is
neither routine nor clerical in nature.

VII.  STATUTORY AND JUDICIAL

DETERMINATION OF A SERVICE AS
‘ESSENTIAL
In  South Africa, the Essential Services
Committee (ESC) has, over the past fifteen years,
carried out its mandate and in doing so, has, after due
notice and public investigation, designated a large

number of services as essential services. Among these
are:

Municipal health, Municipal security , The supply and
distribution of water,  The security services of the
Department of Water Affairs and Forestry, Fire - fighting,
The services required for the functioning of Courts,
Blood transfusion services provided by the South African
Blood Transfusion Service,

The following services in the public sector are
part of those determined as essential services:

Emergency health services and the provision of
emergency health facilities to the community or part
thereof , All electrical services, All safety services , All
security services, and the maintenance and operation of
water borne sewerage systems, including pumping
Stations and the control of discharge of industrial effluent
into the system and the maintenance and operation of
sewerage purification works

What this suggests is a transparent, on-going
process openly discussed and not arbitrarily and
strategically imposed measures intended to coral and
harness labour formations.

In South Africa, the starting point is not
notification but a determination of whether the essential
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services workers have or should have a right to strike at
all. The right to strike for the purposes of collective
bargaining is one of the fundamental rights enshrined in
Section 27 of The South African Constitution. It is an
extremely important right because 'If workers could not,
in the last resort, collectively refuse to work, they could
not bargain collectively. The power of management to
shut down the plant (which is inherent in the right of
property) would not be matched by corresponding power
on the side of labour. These are the ultimate sanctions
without which the bargaining power of the two sides
would lack "credibility". There can be no equilibrium in
industrial relations without a freedom to strike.' %

The rationale behind collective bargaining is to
maintain industrial peace and as Cheadle says: "it is one
of the ironies of collective bargaining that its very object,
industrial peace, should depend on the threat of
conflict." The protection given to this fundamental right
to strike is thus based on the functional importance of
strikes to collective bargaining. As it is sometimes
simply put "collective bargaining without the right to
strike amounts to collective begging".®

The Labour Relations Act ("LRA") recognises
this constitutional right to strike but subjects the right to
a number of limitations. Among those limitations is a
limitation which provides that no person may take part in
a strike if that person is engaged in an essential service.
Because the right to strike is so important, a limitation of
this kind needs to be justified. To be justified it needs,
among other things, to be limited. The essential services
limitation on the right to strike in the LRA has not been
subject to constitutional challenge and it is unlikely that it
will be.

This is because it is clearly justified and properly
circumscribed in its scope. The Constitution permits
rights in the Bill of Rights to be limited in terms of laws of
general application to the extent that the limitation is
reasonable and justifiable in an open and democratic
society based on human dignity, equality and
freedom.”™ There is thus a need to balance the right to
strike with other fundamental rights such as those to
health care, food, water and social security which are
also enshrined in the Bill of Rights. From the South
African point of view, in order to achieve an appropriate
balance, workers in essential services are conventionally
excluded from the right to strike in open democracies.
The position is based on the hitherto discussion of ILO
provisions but from a different perspective. In this
regard, the interpretation is that, though this exclusion
has been sanctioned by the International Labour
Organisation, it is only to a limited extent.

% Davie, P, Freedland, Khan Freund’s Labour and The Law 3™ Edition
1983 p 292

% Brassey, M Cameron, E, Cheadle and Olivier M The New Labour
LawJuta

70 Section 36 (1) LRA



The Committee of Experts on the Application of
Conventions and Recommendations of the International
Labour Organisation (CEACR) recommends that the
right to strike should only be restricted in relation to
public servants exercising authority in the name of the
State and in relation to genuinely essential services,
namely: “those the interruption of which would endanger
the life, personal safety or health of the whole or part of
the population”” As said earlier, there is the element of
arbitration to determine whether a service contemplating
a strike is essential. Some countries have codified this
common law of interest arbitration into a statute. An
important subsidiary principle which applies in such
arbitration is that public sector employees should not be
expected to subsidise public services. They are not
second class working citizens. If the reasonable wages
they should receive are such as to render the public
authority unable to continue to provide the service, then
that is a political problem, not one that should be
reflected in an arbitral award.”

It would appear then that one advantage of
compulsory interest arbitration is that, with a good body
of arbitrators, outcomes become predictable and parties
are for this reason discouraged from taking up
unreasonable positions in negotiation. This in turn
actually encourages negotiated settlements. Evidence
from Canada and the United States shows that the
outcomes determined in compulsory arbitration are very
similar to comparable negotiated outcomes.”

Consequences of an unprotected strike include
those that have potentially serious consequences for
parties who take part in an unprotected strike or in any
conduct in contemplation or in furtherance of such a
strike. Such persons do not fall within the protection
provided by the LRA of South Africa or the TDA of
Botswana both of which state that persons who take
part in a protected strike or in any conduct in
contemplation or in furtherance of a protected strike do
not commit a delict or a breach of contract by doing so.

The result is that any person who suffers a civil
harm as a consequence of an unprotected strike may
claim damages from a union and or workers who
participated in or furthered the strike. This may be done
in terms of the common law or in terms of the relevant
legislation. In such instances, in appropriate contexts
and as per their jurisdictions, the law gives the Labour
Court or the Industrial Court or the High Court the power
to order the payment of just and equitable
compensation for any loss attributable to the strike.

According to Brand, actions of this kind are
uncommon because once the dust has settled after a

" General Survey (1983) Pars. 213-14 Also Freedom Of Association
and Collective Bargaining ILO 1994 par.158-159

2 Brand, John, Strikes in Essential Services Institute For Accountability
in South Africa :///C./Users/ntumy/Development/Essential% 20ser-
vices%20htm of 2014/06/24

3 bid

strike, employers are reluctant to "rock the boat" with
court actions and the average person on the street is
reluctant to take on a union in court because of the cost
and delay involved. ™ In South Africa, the LRA also
empowers the Labour Court to grant an interdict or
order to restrain any person from participating in a strike
or any conduct in contemplation or in furtherance of a
strike if the strike does not comply with the provisions of
the LRA.

Failure to comply with such an interdict or order
is a factor which the Labour Court may take into account
in ordering just and equitable compensation. The Court
frequently grants such interdicts and trade unions have
sometimes flouted these interdicts in contemptuous
terms. Union organisers are, however, seldom
summoned before Court to explain their contempt.
These scopes afforded by the requisite law need
revisiting in terms of the Botswana situation.

a) Definition of Essential Services under The LRA

In South Africa, unlike Botswana, labour
legislation widely and clearly defines essential services
in Section 213 of the Labour Relations Act (LRA) as
follows:

e "A service the interruption of which endangers the
life, personal safety or health of the whole or any
part of the population; (b) the Parliamentary service;
(c) the South African Police Service" This definition
is openly acknowledged as being in line
with  International  Labour Organization (ILO)
recommenddations and not just a reference to
nebulous principles in the name of monist legal
theory.”™

If that was all that the LRA did to define
essential services there would be much uncertainty
about which workers fell within the definition and which
did not. In order to limit such uncertainty the LRA
provides for the establishment of an Essential Services
Committee (ESC) which must determine which services
fall within the definition.” The LRA provides that the
minister, after consulting the National Economic
Development and Labour Advisory Council (NEDLAC)
and in consultation with the minister for the Public
Service and Administration must establish an ESC under
the auspices of the Commission for Conciliation
Mediation and Arbitration (CCMA). Members of the
Committee are required to have knowledge and
experience of labour law and labour relations’”.

The functions of the ESC are to conduct
investigations as to whether or not the whole or a part of
any service is an essential service and then to decide

" |bid

S Par.9 P.8 per Judge President, CA Civil Appeal Case No.CACLB-
043-11 IC CASE NO.IC UR 13-11 0f13/03/2013

76 Section 70 (1) a

77 Section 70(2) b
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whether or not to designate the whole or a part of that
service as an essential service. The ESC is also required
to determine disputes as to whether or not the whole or
a part of any service is an essential service. In addition,
at the request of a bargaining council, the ESC must
conduct an investigation as to whether or not the whole
or a part of any service is an essential service.”

The LRA also prescribes the process which the
ESC must follow in designating a service as an essential
service”. In essence the ESC must give notice of an
investigation and invite interested parties to submit
written representations and to indicate whether they
require an opportunity to make oral representations.
Interested parties are then given a right to make oral
representations in public. The ESC is then charged, after
having considered any written or oral representations, to
decide whether or not to designate the whole or a part
of the service that was subject to an investigation, as an
essential service.

If the ESC designates the whole or a part of the
service as an essential service, then the ESC must
publish a notice to that effect in the Government
Gazette. Importantly, the Parliamentary Service and the
South African Police Service are deemed to have been
designated an essential service. The effect of this is that
no investigation and determination by the Essential
Services Committee is required in respect of those
services. In a recent judgment of the Labour Appeal
Court, the South African Police Service has been held to
be confined to the service performed by members of the
South African Police Service excluding other employees
employed in the Service.

To date, there is no such provision in the
Botswana statutes and this critical lack has been
responsible for a lot of misconceptions. This state of
affairs has resulted in the unilateral arrogation of a
supposed right by the state to determine labour matters
which, ordinarily, would have been a collective,
deliberative and democratic process.

b) Essential Services under The Trade Disputes Act of
Botswana

The Trade Disputes Act provides very elaborate
procedures for the settlement of trade disputes
generally, and of trade disputes in essential services in
particular. It distinguishes between disputes of right and
of interests for the purposes of what can trigger a strike
and which disputes must ultimately be resolved by the
Industrial Court. The labour laws of Botswana do not
prohibit industrial action in any form once it is
procedurally lawful, substantively valid, constitutional
and protected®.

78 Section 70 (2)(c)

" Section 71

8 Although the Court of Appeal claimed the Director,(DPSM) in her
interpretation of the Public Service Act [Cap 26:01] of 2008 asserts a
contrary view with regard to Public Sector Essential Services .Vide
Par.47 of Civil Appeal No.CACLB-043-11/IC No. IC UR 13-11 of
13/03/20130 Supra.
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Every party to a dispute of interest has the right
to strike or lockout.®' However, there are extensive and
stringent conditions, the quasi-judicial powers of the
Commissioner of Labour (COL) and the specific powers
of the mediators and arbitrators so appointed. ® In
addition there is the political cum administrative
oversight of the responsible minister in terms of all
labour matters, real or perceived. The new definition of
“trade dispute” includes a dispute between unions, a
grievance and any dispute over the application or the
interpretation of any law relating to employment; the
terms and conditions of employment of any employee or
class of employees, or the physical conditions under
which such employee or class of employees may be
required to work; the entitlement of any person or group
of persons to any benefit under an existing collective
agreement and the existence or non-existence of any
collective agreement.

In addition, there are follow-up steps like
dismissal, suspension from employment, retrenchment,
re-employment or re-instatement of any person or group
of persons/Others include recognition or non-
recognition of an organization seeking to represent
employees in the determination of their terms and
conditions of employment.®® With regard to essential
services, the relevant Schedule had, prior to the recent
questionable amendment, identified the following
specific areas as essential services unlike the approach
adopted by the Essential Services Committee (ESC) in
South Africa under the Labour Relations Act (LRA).

Air traffic control, Botswana Vaccine Laboratory,
electricity, fire, and water services, transport and
telecommunications services as deemed necessary,
operational services of the railways, health services and
the Bank of Botswana.

Relative to the ILO understanding of core
essential services, some of those in the Schedule
immediately become superfluous.® In furtherance of the
minister’s discretionary powers, he may invoke section
49 of the Act to and by order published in the Gazette,
amend the schedule. The minister may also make
statutory regulations with regard to any matters required
to be prescribed under the Act.® The key question is
whether the minister is clothed with the relevant authority
to amend a core element of a statute without
Parliamentary approval, bearing in mind that statutory
discretionary authority is only in relation to subordinate
or delegated legislation.

Secondly, assuming the amendment as
gazetted was effected as a Statutory Instrument then it

81 Section 39 TDA No 15 of 2004
823 39,40,41,42 of No. 15 of 2004
8 Part 1 section 2

84 A.120 ss2 and 49

8550



ought to have been subjected to Parliament scrutiny and
approval.®® In effect, the validity of widening the basket
of essential services arbitrarily without proper
justification and in contempt of both domestic law and
the ILO’s remonstrations creates room for concern. In
simple terms, that singular act of defying the Legislature,
international norms and practices and proceeding on
grounds of domestic monist prerogative suggests a
state in siege and a government bent on emasculating
the nascent labour front.®” Regarding legal strikes, the
regulatory interventions do not and cannot per se,
determine the lawfulness or otherwise of strikes with
regard to essential services given that the procedures
are deliberately cumbersome. It is therefore ironical that
these fragmented unions are credited with better
resourcefulness than the state and its agents in the
theatre of labour relations.® At this point, the role of the
Industrial Court becomes critical.

The role of the Industrial Court as understood, is
crucial in matters related to the issue of employees,
worker formations and essential services. The Industrial
Court, created under the Trade Disputes Act, is vested
with all the powers and rights set out in the Act as a
court of law and equity.® The court, or any division of
the court, shall have exclusive jurisdiction in every matter
properly before it under the Act. There shall be an
appeal to the Court of Appeal against decisions of the
Industrial Court as the said Court is jpso jure of
concurrent jurisdiction with the High Court. Whether it is
so in fact is another issue.

VIII.

The following section is germane to the position
of the paper mainly as an illustration of the dynamics of
the state — labour relationship in Botswana. Its other role
is to provide an insight into the pivotal concern with the
exploration of the internal motive force that propels the
state in a given direction in its relations with other social
actors such as labour. It discusses some major cases
that have a bearing on the subject matter of essential
services.

The first of these is the case concerning the
interdiction and subsequent dismissal en masse of
members of the listed unions for unlawful industrial
action as essential service employees.
of:

Botswana Land Boards and Local Authorities Workers
Union

[NTERPRETING THE REALITY

8 Section 9 (1) Statutory Instruments Act [Cap 01:05]

8”CEACR Observation Report, 2011 ILO 1015 Session: See below
comments on amendments to the Schedule Order 2011 of15/07 2011
8 |n Civil Appeal No.CACGB-053-12/HC Civil Case No.MAHLB-
000631-11 of 20/03/2013 at P.86,Par.128, the Judge president of the
Appeal Court described Botswana Public sector unions as "well-
funded ,sophisticated body with highly knowledgeable senior staff and
the benefit of legal advice”

8 Part 111 Section 15 (1) Trade Disputes Act No. 15 of 2004 [Cap
48:02]

Botswana Public Employees Union

National Amalgamated Local& Central Government&
Parastatal Workers’s Union

And
The Director of Public Service Management
Attorney General®

The second case is that of an appeal against
the decision of the High Court in declaring the
interdiction and subsequent dismissals above as unfair,
unlawful and invalid.

The Attorney General
And

Botswana Land Boards and Local Authorities Workers
Union

Botswana Public Employees’ Union

National Amalgamated Local & Central Government&
Parastatal Worker” Union

Kefilwe Toteng®'

The first of the trio of cases s referred to as the
‘mother of all strikes’” which resulted in an appeal was
heard at the High Court in August 2012. It involved the
matter between:

Botswana Public Employees Union (BOPEU)
Botswana Teachers’ Union (BOTU)

National Amalgamated Local & Ceniral Government &
Parastatal Workers Union (NALCGPWU)

Botswana Secondary Teachers’ Union (BOSETU) as
appellants or the Union

And
Minister of Labour and Home Affairs

Attorney General and the Director of the Public Service
(DPSM) or the State.%

As per the facts of the case, the members of the
aforementioned union, on 18 April 2011 embarked on a
nationwide industrial action which also involved some
“essential” service employees as well as the non —
essentials such as veterinary, teaching, transport and
other services. The Industrial Court, at the behest of the
state, subsequently issued an interim interdict
restraining participation in the strike by those workers in
the essential services. This order was ignored and
because it was subsequently executable, the state
dismissed those essential service workers who had
refused to return to work.

% Court Of Appeal Civil Case No. CACLB-043-11/Industrial Court
Case No. IC UR 13-11 of 13/03/2013

9 Court of Appeal Civil Appeal No. CACGB-053-12/High Court Civil
Case No.MAHLB-000631-11 of 20/03/2013

92 MAHLB 000674-11/8/2012 Unreported
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In June 2011, the Botswana Federation of Trade
Unions (BFTU) was informed by the office of the
Commissioner of Labour (COL) of an impending
meeting by the Labour Advisory Board (LAB) the
purpose of which was to amend the Schedule listing
essential services so as to include veterinary and
teaching services. As per the court records, the COL
made reference to the ILO definition and categorisation
of “essential services” which, from the foregoing parts of
the paper, was a misinterpretation of the ILO position.
First, animal husbandry is not cited as an essential
service and in any case, given the poor performance of
the Botswana Meat Commission (BMC) and the cattle
industry in terms of GDP as a whole, cattle cannot be
considered as ‘backbone of the economy.’*

An equally weak argument was proffered with
regard to teaching because without it, there ‘would be
no education’. **It is common knowledge that classroom
learning is not the only form of education and such
strikes in any case have a target and often peter out
quickly. As to be expected, a new Statutory Instrument
was gazetted (S149) on the 17 June changing the scope
of the Schedule of Essential Services. It then added
such ancillary services like telecommunications,
transport, veterinary, teaching, diamond-sorting, cutting
and selling services as core essential services’ and all
support services in connection therewith’

The Legislature then took steps to contain the
executive intrusion into its domain by resolving to annul
the said S| 49 and directing the Minister to gazette the
annulment. Rather than do so, the state persisted in its
advocacy of its position as above and reintroduced the
same expanded basket of essential services via another
Statutory Instrument (No.57). Despite this, the Court of
Appeal subsequently declared the following as essential
services: doctors, nurses, other specialists, support
staff, caterers, grounds men cooks and others such as
night watchmen *even when there was no provable
looming disaster or' acute national disaster as
explained by the ILO%. This also refers to “acute
national emergency or genuine crisis situations such as
those arising from serious conflict, insurrection or natural
disaster.?”

The Union then decided to challenge these
developments on several grounds, in particular the
validity of Statutory Instrument No. 57(SI 57). The paper
has only selected a few pertinent areas and these are
examined below:

a) That the Minister's powers under Section 49 of the
TDA were ulira vires Section 86 of the Botswana
Constitution because it conveys the impression that

% Par 14 p.4

% |bid

% Par.140pp 97-98 Civil Appeal No.CACGB-053-12 Op. Cit. supra
% ILO 1996d para.527

71LO 1994a para.152
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the Legislature, contrary to the Constitution,
purported to relinquish its legislative authority and
oversight and by so doing, confer unconstitutional
power on the Executive to amend an Act of
Parliament.

b) That by placing a limitation on the right to strike,
which must be seen to be reasonably justifiable in a
democratic country,, the Minister's amendment of
Section 49 is ultra vires Section13 of the
Constitution.

c) That the amendment is ulira vires Section 49 of the
TDA which, on proper reading, does not empower
the Minister to unilaterally publish an order whose
effect is incompatible with Botswana’s international
law obligations as a recognised member State of
the ILO that has ratified the Conventions relevant to
this case.

d) That Botswana’'s membership of the ILO and
ratification of its Conventions gives rise to a
legitimate expectation by workers that the Minister
will not include services outside the ILO standards,
and any such act shall be susceptible to review.

Before making his orders, the Judge referred to
a recent report by the ILO Committee of Experts on
Application of Conventions and Recommendations
(CEACR, 2011)) about events in Botswana. Of note is
the following observation: “the Commiitee considers that
the new categories added (o the Schedule do not
constitute essential services in the strict sense of the
term and therefore request the Government to amend the
Schedule accordingly.”*®

In his decision, the learned Judge ordered as
follows;

e That Section 49 of the Trade Disputes Act No.15 of
2004 is incompatible with the Constitution of
Botswana and is accordingly invalid.

e That the Trade Disputes (Amendment of Schedules)
Order contained in Statutory instrument of 2011(No.
57) is invalid and of no force or effect.

The paper contends that the issues raised in
this 98 page judgement need no further interpretation.
One could be excused for concluding that Indeed an
unexpected development did occur. On 20" March
2013, an appeal case saw the decisions of the High
Court @ quo was thrown out of the window. This was a
clear message as to the direction of the future
and portends more interesting developments along the

% Op Cit The BOPEU Case p.78 par 225



trajectory of the emancipation of labour formations in
Botswana®.

IX. CONCLUSION

It is clear that since its inception, the Industrial
Court in Botswana has acted more as an extension of
the state bureaucratic adjunct in its supportive role of
state labour regulatory measures. Though a higher court
of judicature, it has been more of an appendage to the
senior courts of the judicature. Similarly, the Appeal
Court has done its best to defend state intervention and
parochial interpretation of labour legislation. To date, the
decisions affecting how the laws are interpreted and
applied on the ground have not been addressed
resulting in the state having its sway in how it interprets
and applies labour relations in Botswana.

Indeed, there are on-going efforts to harmonise
the various statutes that have segregated particularly
public sector employment law into petty fiefdoms
overseen by bureaucrats. This amalgamation of
regulatory mechanisms governing the public service is
crucial in order to give practical effect to ILO engineered
reforms. However, this is also an indication of the
problems caused by the provisions in the Constitution
allowing derogation. The conclusion to be drawn
therefore is that while the Legislature reserves the right
to exclude some segments of workers as it might deem
fit from the basket of the freedom to strike on one hand
and on the other hand prescribes modalities for
industrial action for other employees, its selections and
scope run the risk of unjustifiably stifling the rights
envisaged under Section 13 of the Constitution of
Botswana.

In its overall effect, labour legislation and policy
formulation in Botswana as an evolving process is still
essentially elitist and prescriptive rather than co-

% Trade Disputes Bill No. 12 of 2015 (Published in the Government
Gazette on 22 June, 2015). In Part V11 Section 46 (1), a new list of
essential services is being enacted. Included are: Air Traffic Control
Services, Botswana Vaccine Laboratory Services, Bank of Botswana,
Diamond Sorting, Cutting and Selling Services, Electricity Services,
Fire Services, Health Services, Operational and Maintenance Services
of the Railways, Sewerage Services, Water Services, Veterinary
Services in the Public Service Teaching Services ,Government
Broadcasting Services, Immigration and Custom Services and
services necessary to the operation of any of the foregoing services.
In Sub-section 2, the Minister, after consultation with the Board, by
Statutory Instrument published in the Gazette declare any service not
referred to in Sub-section (1)essential in the event the interruption of
the service which, as a result of the duration of strike, endangers life,
safety or health of the whole or part of the population.

Section 47 proceeds to seal the fate of workers in those services by
providing that :"no employee in essential services shall take part in a
strike and no employer in essential services shall take part in a
lockout”

See (a) Motaung v National University of Lesotho and Others
(CIVIAPN/182/06 (b) Lerotholi Polytechnic and Another v Lisene Case
No. LAC?CIV/O5/2009 (c)Minister of Labour and Employment and
Others v Ts'euoa (C of A (CIV) 1/2008

regulatory. This is why one hopes the case above will
set the trend in asserting the intervention and guidance
of the judiciary. Secondly, the requirements for lawful
strikes by essential services is crafted so that a lawful
strike is not realizable. There is no sub-section 4 as
referred to in Section 45 which is necessary to legalise
the procedures required for contemplated strikes. The
said reference needs to be either completed or deleted
and ideally, a harmonised procedure adopted for both
essential and non-essential services.

The industrial relations scene in Botswana can
best be summarized as prescribed and regulated
stability. Tripartite structures are essentially symbolic as
any union official who attends such meetings would
attest to. Institutional mechanisms are largely advisory
as they are mainly given statutorily prescribed roles.
Their membership reflects the state’s leadership position
and subjective and selective empowerment of the social
partners particularly organized labour. Just like in the
colonial past, the centrality, dominance and arrogated
leadership by the state in all spheres including labour
matters are still very evident. Contrary to expectation, it
would appear that Section 23 of the Employment Act
[Cap 47:01] regarding automatically unfair dismissals is
being flouted to victimize employees for their union
activities.

At another level, it is apparent that there is a
continuous wage disparity even in the public sector. This
is in the face of increasingly high cost of living. This is
occurring in tandem with evident, differentiated and
structured conspicuous consumption and accumulation
by some segments of society. This could create socio-
economic cleavages that might manifest themselves on
the shop floor by way of episodes of periodic display of
the synergic force, form and trajectory of worker
sentiments.

Another worrying development is that, since the
recent amendments to the labour laws, there has been a
multiplicity and fragmentation of worker formations. This
is remarkable because, hitherto, the Registrar of unions
had been vigilant in exercising the discretion not to
register or de-register to unions to avoid this very
situation of potential duplication, waste of resources and
dissipation of worker collective capacity that is now
prevalent. There seems therefore to be an emasculatory
strategy behind this liberalization.

Botswana may indeed be an economic success
story. However, for the success to permeate society,
there must be seen to be an inclusiveness particularly
with regard to the processes for labour legislation and
policy formulation. This is because, the regenerative
labour force has, along the historical continuum, played
a dominant role in wealth creation. Yet, forty odd years
after independence, domestic workers and employees
in agricultural undertakings have only just been brought
under the protective ambit of minimum wage law and

policy.
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Given global economic trends, the worker may
yet be called upon again to make sacrifices for the
nation. The generality of workers demand a living wage
as understood by them. They also feel a sense of
privation and deprivation. The challenge therefore lies
not in nominal, incremental wage adjustments. It lies in
the collective transformation of labour legislation and
policy into engines of redistribution of the wealth that the
workers help to create.

By way of recommendation, the time for an
omnibus definition of a public servant or an employee in
the public service in contradistinction from the private
sector has come. Basically, an essential service worker
should be seen as an employee who possesses the
power to exercise authority in the name of the state, not
the power to discipline or merely supervise work and
definitely not the presumption that each can be a threat
to public health, security or welfare. For this to be
meaningful, all stake holders must constantly review the
realities that apply via the mechanism of an Essential
Service Committee (ESC). This cannot be done under
the oversight of a Minister as a political appointee, an
employee, a manager and also a supervisor.

The Committee should exercise the power to
designate essential services as in South Africa under the
LRA and its composition should, ideally, be from the
Ministry of Labour and Home Affairs, parties to the
Bargaining Council and the Directorate of Public of
Public Services Management (DPSM). The first objective
should be a Minimum Service Level Framework
Agreement as part of any Bargaining Council
negotiation process. The functions of the Committee
should include the ratification of Essential Service
Agreements and the enforcing of Minimum Agreements.
Also to be included should be ways of identifying
problems, resolving them and providing guarantees
against engaging in unnecessarily disruptive industrial
action.

Naturally, problems would be encountered
primarily because both essential and non-essential
employees fall within the same bargaining unit whose
interests are collectively pursued by the same union.
Employers find it easier to band all employees together
because public sector workers easily qualify as essential
employees who can be easily restricted or even
prohibited from going on strike. In essence, the best
practicable approach is via bargaining and negotiation
for the minimum service agreement.

What Botswana needs now is not a combative
and confrontational labour legislation and policy
environment founded on power and coercive authority
on one hand and a fragmented, confused labour sector
on the other. It needs a collaborative and therefore
synergic match along the long road to mutually
beneficent emancipation within a developmental and
democratic system.
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Legislative Turnover in the National Assembly:
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Abstract- Since 1999, the high turnover of lawmakers in the
country has been a source of concern to not a few
stakeholders but to academics. It was therefore not surprising
that the National Institute for Legislative Studies (NILS) in its
latest report conducted in 2014 revealed that Nigeria has the
of the Federal Republic of Nigeria requires the legislators to
gain the requisite experience to effectively lowest retention rate
of lawmakers in the national parliament in the world. The 1999
Constitution discharges their mandate. Consequently, there is
decision not to limit the number of times a performing
legislator could be re-elected. Despite this, the electorates
have the constitutional right to elect or re-elect a legislator. The
incessant high turnover of National Assembly members
provides a new challenge to democracy. That is, at the
inception, one would wonder the level of constructive
contributions that would be expected from inexperienced
legislators. Re-election of a legislator should under normal
circumstance be based on his or her performance and
contribution in lawmaking process, representation and
oversight functions as well as constituency accountability.
However, in several occasions, public deviate in their
perception of these constitutional mandates of a legislator, for
some selfish and self-serving expectations. With these
attitudes, even if a legislator has made meaningful impact in
the chamber, he or she may not be re-elected for the failure to
play to their tune. Again in some places it is about zoning for
substitution not working for the people. This paper seeks to
examine the level of Legislators turnover in the South-east
between 1999-2015 with a view of addressing this democratic
challenge in the region.

Keywords: legislators turnover, democracy, constitution,
election & performance.

[. INTRODUCTION

igerians must recall that the 1999 Constitution of
Nthe Federal Republic of Nigeria requires the

legislators to gain the requisite experience to
effectively discharge their mandate. Consequently, there
is decision not to limit the number of times a performing
legislator could be re-elected. Despite this, the
electorates have the constitutional right to elect or
re-elect a legislator. The incessant high turnover of
National Assembly members provides a new challenge
to democracy. That is, at the inception, one would
wonder the level of constructive contributions that
would be expected from inexperienced legislators.
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Nevertheless, there are opportunities for learning,
provided the legislators sincerely present themselves for
such. For instance, Civil Society Legislative Advocacy
Centre (CISLAC), National Legislative Institute present
themselves to train legislators both at national and state
levels, primarily to ensure effectiveness in performance
of their mandate.

Re-election of a legislator should under normal
circumstance be based on his or her performance and
contribution in lawmaking process, representation and
oversight functions as well as constituency
accountability. However, in several occasions, public
deviate in their perception of these constitutional
mandates of a legislator, for some selfish and self-
serving expectations. With these attitudes, even if a
legislator has made meaningful impact in the chamber,
he or she may not be re-elected for the failure to play to
their tune. Again in some places it is about zoning for
“chopping” not working for the people.

Since 1999, the high turnover of lawmakers in
the country has been a source of concern to not a few
stakeholders. It was therefore not surprising that the
National Institute for Legislative Studies (NILS) in its
latest report conducted in 2014 revealed that Nigeria
has the lowest retention rate of lawmakers in the national
parliament in the world. The report was signed by
Director- General of NILS, Dr. Ladi Hamalai. The
document titled “Continuity and change in Nigeria's
elections: a collection of essays,” stated that even by
African standard, Nigeria has a high turnover rate of 70
per cent as compared to South Africa with 47, Ghana
56, Kenya 64, Uganda 50.5 and 51 per cent for Benin
Republic respectively (Odewinge, 2014:5).

The legislative Institute document reported that
the United States has the highest retention rate in the
world with almost 100 per cent probability that a senator
or member of the House of Representatives would be
re-nominated by his party to re-contest elections. The
report adds that there is a 90 per cent probability that he
or she would be re-elected. Re-election rate in US
House of Representatives averaged over 90 per cent
since 1964 while the retention rate for Senate averaged
85 per cent in the last five decades.

A very close observation of Nigerian politics
since 1999 shows that factors such as incumbency
advantage, quality of challenges, intra- party procedures
and structures as well as god fatherism and elections
malpractices are considered as determinants of
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reelection rates of legislators accounted for these levels
of turnovers. Giving details of the retention rate in the
Senate and House of Representatives between 2003
and 2011, the report revealed that both chambers had
an average of 25.9 per cent retention rate. While the
trend in the Senate showed a decline retention rate in
2003, that of the House of Representatives showed a
decline in 2011.

In 2003 elections, only 35 senators were re-
elected out of 109, posting an average retention of 32.11
per cent, while 27 and 35 were re-elected in 2003 and
2011 respectively leaving a retention rate of 24.77 and
32.11 per cent. Finally, between 2011-2015, 35 Senators
were re-elected (32.1 per cent retention rate). In the
House of Representatives, only 108 out of the 360
lawmakers were re-elected in 2003 giving a percentage
of 30 while 110 and 103 lawmakers were re-elected in
2007 and 2011 posting a percentage of 30.6 and 28.7
respectively. In elections held from 2003-2007, of 360
seats in the Nigerian House of Representatives, 108
members were re-elected (30 per cent retention rate).
2007-2011, 110 members were re-elected (30.6
retention rate), 2011-2015, 103 members were re-
elected (28.7 per cent). From the above thesis, it is
axiomatic to posit that Nigeria has the lowest retention
rate of lawmakers in the national parliament in the world,
the paper seeks to identify the factors responsible for
this and their implications using the South-east as a
Case between 19998& 2015 respectively.

[I.  THEORETICAL PERSPECTIVE

Lindberg (2004) defines turnover of power in
terms of the ,electoral turnover of the chief political
executive in presidential elections and a changed
majority in parliamentary elections. For Lindberg (2004),
turnover represents one of the core indicators of
electoral competitiveness, the latter being one of the
major democratic qualities of elections. Other indicators
of competitiveness include winner’s share of the vote,
winning party’s share of legislative seats and second
party’s share of legislative seats. As articulated by
Lindberg, winner’s share of the votes is a percentage of
the total valid votes cast. Although the exact position of
this variable in determining the level of competition has
been, and is still being debated, the main argument has
been that the closeness of the outcome among
competing parties is a reflection of the level of electoral
competition. As Lindberg (2004) puts it, being the
manifest outcome of institutionalized uncertainty,
alternations of power occurring in peaceful manner
remains a sign of the distributive authority of the people
inherent in the expression “rule by the people”. Schedler
(2002b; also quoted in Orrnert and Hewitt, 2006:12) has
also argued that where alternation has occurred, there is
likely to be more democracy and a greater likelihood
that new elites are emerging.
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Turnover has also been linked with the
legitimacy of an election, another key democratic quality
of elections. The legitimacy of an election can be
determined by the extent at which political stakeholders
particularly political parties and candidates accept the
outcome of elections in a peaceful and open manner.
Rakner and Svasand (2003:4) lend credence to this
when they argue that the legitimacy of the electoral
process hinges on the electorates” and candidates®
perception that the process has been conducted in a
way that does not in advance ensure a certain outcome.
It is, therefore, expected that to enhance the democratic
legitimacy of any elections, there should be certainty
about the process, but uncertainty about the results
(Przeworski, 1991: 40-41). This, according to Lindberg,
is in itself, an intrinsic democratic quality. To measure
electoral legitimacy, Lindberg identifies indicators such
as losers acceptance of election results, peacefulness
of the elections at all stages —before, during and after-
and breakdown. With respect to losers accepting the
results, Lindberg warns that there may be situations,
especially in transitional settings, where losers may raise
alarm just to gain political advantage, for example, from
the international community. It may also be a strategy to
undermine the political rule of their rivals. By implication,
Lindberg submits, that ,challenge to the official results
cannot be taken at face value as substantiating
allegations of irregularities (2004: 64). This rationa-
lisation finds empirical support in the ongoing
propaganda in Africa that opposition parties and
candidates see elections as legitimate only when they
win and vice versa. Despite its sound logic and appeal,
the argument nevertheless, fails to tell how to identify
genuine rejection of results by oppositions when
elections were seriously flawed. In the circumstance, it
does seem that the reports of local and international
election monitors may provide some leeway about the
genuineness or otherwise of opposition’s protests and
rejection of results (Obi, 2008; Omotola, 2006; Adebayo
and Omotola, 2007).

The legitimacy of elections, according to
Lindberg (2004a: 64), can also be measured by the
peacefulness of the elections, defined in terms of
whether violence occurred at any stages of the
elections, which according to him, is ,a symptom of
failed institutionalisation (Lindberg, 2004: 64). There is
also the issue of breakdown, which has to do with the
abortion of the electoral cycle. This can occur either
through military seizure of power or the outright breakout
of civil wars. As long as the electoral cycle continues,
despite all odds, the elections do have Work in
progress, please do not cite. Some form of legitimacy.
This, as far as Lindberg is concerned, is the ultimate
indicator of legitimacy* (Lindberg, 2004a: 65). Lindberg
went ahead to test the validity of these theoretical
propositions, building on the foundational works of
Bratton (1998; 1999), Bratton and Van de Walle (1998)



and others and concluded that there were reasons for
demo-optimism®™ in Africa on the basis of marked
improvement in the democratic qualities of its
successive elections.

Turnover can be broadly defined as ‘the
proportion of membership that changes from one
election to the next’ (Matland and Studlar 2004: 92). For
the exact calculation of turnover rates, however, Manow
(2007) offered a more precise definition. Manow
(2007:196) propose to define turnover as the share of
those who either do not return to the subsequent
parliament or are not re-elected. This leads to a broad
and a narrow definition of turnover. Legislative turnover
is either defined broadly as comprising all who have
been members of parliamentt but are no longer
members of parliament (turnover rates return rate), or it
is defined more narrowly as comprising all who have
been elected to parliament but failed to be re-elected
to parliament (turnover rate's re-election rate)
(Manow,2007:197). Using Germany instances, Manow
(2007) posited that whereas the first proposed definition
includes all those who were not elected but became
members of parliament during the term (in Germany the
so-called Nachru“cker, i.e. substitutes who replace MPs

Pre-electoral turnover

Retiremen
Voluntary
Change of party
Deselection
Involuntary

— Total turnover

who leave parliament during the term for whatever
reason), the second definition excludes them. The
difference is non-trivial. For instance, during the 12th
term of the Bundestag (1990-94) 10 members of
parliament died and 27 resigned and these vacancies
were filled from party lists. This definition though fits the
German environment does not fit ours because of the
First Past the Post in operation in Nigeria as opposed to
Proportional Representation and First Past the Post
combination operating in Germany.

Both definitions have straightforward counting
rules: the return rate can be calculated by counting the
number of MPs sitting in parliament on the last day of
the previous parliament and the first day of the next
parliament, with the total number of seats in the previous
parliament as the divisor. The re-election rate reports the
percentage of incumbents who have been elected at
one general election and are re-elected at the next
general election, i.e. who were members of parliament
on the first day of the previous and on the first day of the
next parliament. Oham (2005:8) captured these
analysis in Figure 1 below. The election is only part of
the total turnover of incumbent Members of Parliament
he concluded.

— Electoral turnover

Electoral loss

Figure 1 : Breaking down the turover of incumbent Members of Parliament

The figure shows us that the pre-electoral
turnover can be either voluntary or involuntary. Voluntary
turnover could be either because the MP decides to
devote her or his time to something else, or because
she or he chooses to join another party. In established
democracies, party shifts among MPs exist, but are rare.
Admittedly, retirement is not always voluntary, as it can
depend on failing health. As mentioned above,
Members of Parliament may also die in office. In single
seat electoral systems, deaths in office will normally
trigger a by-election, and information about by-elections
has been taken into account in this study (to the extent it

has been available), and such cases are then not
counted as turnover. Involuntary pre-electoral turnover
occurs when an MP is not made the candidate in the
next election, even though (s) he wishes to run. It is not
possible to separate voluntary from involuntary pre-
electoral turnover using election data, and as discussed
above it may be difficult even with detailed information,
but we will discuss the issue further below. In contrast,
the electoral turnover is relatively straightforward. An MP
who stands for re-election (for his/her own party, for
another party or as an independent) may be accepted
or rejected by the electorates.
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For our purpose, Legislative turnover refers to
the number of lawmakers who failed to win both at the
intra and inter party elections irrespective of the fact that
they were members of the out going parliament. For
example, in Nigeria the Seventh Senate recorded a low
turnover of its members as only 33 out of the 109
Senators returned to the Eighth Senate after the general
elections. As many as 76 lost their bid to come back.
The turnover ultimately affects the quality of
performance of the new Assembly. Most of the best
legislators who helped conspicuously in giving vibrancy
to the 7th Senate lost their return bid for various reasons
apart from national interest.

The Leader of the Seventh Senate, Senator
Victor Ndoma-Egba, who served for 12 years and
played a leading role in stabilising the Senate and
democracy lost to intra party politics and the
overbearing influence of godfatherism in Nigerian
politics.  Also, Enang, who could be described as
encyclopaedia of legislative rules, proceedings and
processes lost as the former Governor of Akwa lbom
State, Godswill Akpabio, insisted that he must not return
to the Senate, even when he himself was elected to
replace Senator Aloysius Etok.

There are therefore different fates that can befall
a Member of Parliament when it is time for a new
election. In Nigeria, when all the leadership organs of
the Peoples Democratic Party (PDP) comprising of the
Board of Trustees (BOT), Governors’ Forum and

B) Retained

A) Incumbents

C) Not retained

National Working Committee (NWC) chose the 66th
National Executive Committee (NEC) meeting of the
party held last year in Abuja to adopt former President
Goodluck Jonathan as its sole candidate for the March
28, 2015 presidential election, little did they know that its
state chapters and governors would take a cue from it in
no distance time. Without any sense of reference to the
party’'s headquarters, the state chapters witnessed a
handful of endorsements for the 2015 election from then
PDP-controlled states, especially for governorship ticket.
Aiming to nip the catalogue of adoptions in the bud, the
NWC voided the endorsements and instructed the
governors and chairmen of the affected states to cancel
such adoption.

Already, the directive had generated bad blood
between the party headquarters and the state chapters
led by governors. For once, the interests of governors
on the platform of PDP seems threatened and they have
started pointing fingers at the Presidency for inflaming
the NWC against them to halt their decisions of
handpicking their successors and selecting candidates
for both the national and state assemblies. These
different fates are described in Figure 2. From the
different outcomes, we can calculate a series of
variables, which are important in our understanding of
the various aspects of the turnover of incumbent MPs.
These variables are explained by Oham(2005:9) in Table
2 below,

F) Wins
G) Loses
D) Participates < H) Wins
E) Does not I) Loses
participate

Figure 2 : The possible fates of a Member of Parliament

The factors that account for the above will
constitute our units of analysis in section three of the

paper.

[1I.  THEORETICAL FRAMEWORK OF
ANALYSIS

The theoretical foundation of this article will rest
on elite theory. Parry (1969) defined elites as the small
minorities who appear to play an exceptionally influential
part in socio-political affairs. They exercise preponderant
influence within that collectivistic by virtue of their actual
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or supposed talents. In political science, the theory is
basically a “class” analysis approach to the
understanding of political phenomena. The term has
history that dates back to the writings of Vilfredo Pareto
(1935 and 1968), Gaetano Mosca (1939 and 1968) and
Robert Michels (1968, 2001) observations made by
them with regard to (1) the elite as distinguished from
the non-elite groups within a social order and (2) the
divisions within the elite as between a governing and a
non-governing elite. Furthermore, Mosca Gaetano
(1939) noted that the distinguishing characteristic of the
elite is the “aptitude to command and to exercise



political control”. The conceptual schemes postulated
by elite theorists comprise the following generalization:

In every society, there is, and must always be, a
minority which rules over the rest of society. This notion
is quite compatible with Robert Michel's observation in
his “political party” who posits that organization says
oligarchy”. Mosca Pareto also says that in all human
societies, be it capitalist or socialist, simple or complex,
there is a ruling elite which rules all others member of
society. The classical elite theorists posit that elites
derive almost invariably the original power from coercive
sources through the monopoly of military factor. The
minority, either “political class” or governing elite
compose of all those that occupy political power or
those that influence governmental decisions. This
minority undergo changes in its membership and
composition. These changes may ordinarily be by
recruitment of new members of society. Sometimes the
change is by incorporation of new social groups and
accordingly a complete replacement of ousted elite by
counter elite through revolution. The last form of change
comes about when elite refuses to respond to the first
two changes. Elite theorists also talked about what they
called the “circulation of elites”. This can be explained
as a situation where by one set of elites (political
executives) is replaced by another possessing similar
traits. This is what Mosca Pareto was describing when
he generalized that “history is a graveyard of
aristocracies”. This statement shows the inevitability of
change when the elite facet. This change can take
different forms: (1) between different categories of the
governing elites itself (e.g. from the non-governing elite)
or between the elite and the rest of the population and
while such changes go on, they affect merely the form
but not the structure of rule which remains at all times
minority dominated (Oligarchy).

Put differently, the theoretical view held by many
social scientists which holds that American politics is
best understood through the generalization that nearly
all political power is held by a relatively small and
wealthy group of people sharing similar values and
interests and mostly coming from relatively similar
privileged backgrounds. Most of the top leaders in all or
nearly all key sectors of society are seen as recruited
from this same social group, and elite theorists
emphasize the degree to which interlocking corporate
and foundation directorates, old school ties and
frequent social interaction tend to link together and
facilitate coordination between the top leaders in
business, government, civic organizations, educational
and cultural establishments and the mass media. This
"power elite" can effectively dictate the main goals (if not
always the practical means and details) for all really
important government policy making (as well as
dominate the activities of the major mass media and
educational/cultural organizations in society) by virtue of
their control over the economic resources of the major

business and financial organizations in the country.
Their power is seen as based most fundamentally on
their personal economic resources and especially on
their positions within the top management of the big
corporations, and does not really depend upon their
ability to garner mass support through efforts to
"represent” the interests of broader social groups. Elitist
theoreticians differ somewhat among themselves on
such questions as how open the power elite is to "new
blood," the exact degree of agreement or disagreement
that usually prevails within its ranks, and the degree of
genuine concern (or lack thereof) for the broader public
welfare that enters into their choices of public policy
goals, but all such theorists broadly share the notion
that it is these few thousand "movers and shakers" who
really run the country and determine the basic directions
of public policy, certainly not the manipulated and
powerless masses of ordinary voters choosing among
candidates at election time (Burton and John,1998),).

Elite theory in political sociology was advanced
in direct response to Marxism. The early elite theorists
were conservatives who were opposed not only to
socialism, but also to liberal democracy as expressed
by any movement which attempted to give the masses
of the population a greater influence on political affairs.",
They argued that elites were necessary and inevitable
and that any revolution which pretended to abolish elites
would end up by simply replacing one elite with another.
Elite theorists use two basic lines of argument. First,
they argue that certain aspects of human nature make
elites inevitable. Second, they argue that elites are
necessary for any social organization to function
effectively. There is also a sociological argument that
elites are necessary for a large social organization to
function. To a degree this has even been accepted by
Marxists. Tucker (1972) accepted the necessity of a
"dictatorship of the proletariat" after the Communists had
taken power in order to suppress those who would
attempt to restore their privileged position in the old
society. V. I. Lenin, who led the first communist
movement to actually win state power did so on the
basis of his theory that only an elitist party of
professional revolutionaries, with strict discipline and
control by a small central committee, could be efficient
enough to win power from the capitalists.

Marx(1982), however, argued that once
socialism had been established in conditions of
affluence, coercion would no longer be necessary and
everyone could share in the administration of common
affairs (Tucker, 1972). Exactly how this would be done
was never specified, however, and the history of the
Soviet Union after the Communist Party took power
certainly provided ammunition for the argument that a
revolution which intended to abolish elites would simply
replace one elite with another. This might be explained
as resulting from the avowedly elitist organizational
structure which the party needed in order to take power.
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Elitist tendencies can also be found, however, even in
political parties which are deeply committed to
democratic ideals and which operate in a society that
allows opposition political parties to function freely.
Robert Michels made an extensive study of oligarchical
tendencies in political parties, basing most of his
analysis on the history of the German Social Democratic
party, a working class party strongly committed to
democratic ideas. He felt that by showing the
prevalence of oligarchical rule in an avowedly
democratic organization he was making a critical test of
elitist theory. Michels thought that there were three basic
causes of oligarchical tendencies---organizational
necessities, characteristics of the leaders, and
characteristics of the masses. A complex organization
requires highly trained and experienced leaders. An
organization engaged in conflict with other groups
needs to be able to make quick decisions and to
command the organization's resources in carrying out
those decisions. These organizational demands
encourage the development of a professionalized,
stable leadership group. These leaders find their job
situation quite rewarding, both in salary and in working
conditions. This is especially true in labor organizations
since the gap in living standards, working conditions,
and prestige is great between the leaders and the rank
and file. Leaders are likely to perceive an improvement
in their own living condition as representative of a
general improvement in society, and consequently to
become more conservative. In the German socialist
party prominent leaders were usually elected members
of parliament, where they relied on the support of many
voters who were not party members. This enabled them
to be relatively independent of the party organization
and members; they had more to offer the party than the
party had to offer them. The masses tend to be relatively
apathetic as long as the organization is producing
reasonable benefits for them. Often, they have
deferential attitudes toward the leadership; but even if
they were unhappy with their leaders, it would be too
much trouble to do anything about it.

These processes create what Michels called the
"iron law of oligarchy," a tendency for small ruling elites
to emerge and persist in complex organizations. This
same point was made by Max Weber in his highly
influential theory of bureaucratization. Weber felt that
bureaucratic administrations could not be abolished by
any kind of socialist or anarchist revolution since if they
did so the society would cease to operate. He did see
possibilities for change, however, largely through the
mechanism of a charismatic leader. A charismatic
leader emerges during periods of crisis or social
breakdown when things aren't working right and people
look for a solution which is outside the normal routine of
social life. They seek a leader with outstanding personal
qualities in whom they can place their trust. While Weber
was an intense German nationalist during World War 1,
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he was also a liberal and did not live long enough to see
Adolph Hitler become the terrible incarnation of his
concept of the charismatic leader. Robert Michels did
live long enough to leave the socialist movement and
seek salvation from Benito Mussolini. Pareto, also, was
sympathetic to the fascist movement, and his works
were used as part of the theoretical underpinnings of
fascism.

Elite theory, with its emphasis on strength and
leadership, has a natural affinity with fascism just as
social class theory has an affinity with socialism and
pluralist theory with liberal democracy. Not all elite
theorists, however, moved into totalitarianism; one of the
most prominent, Gaetano Mosca, was able to reconcile
his theory of elites with a belief in a limited form of liberal
democracy. The critical differences between political
systems, in Mosca's view, depend largely on the
organization of two strata within the elite - those at the
very top and a larger group of people who are not part
of the ruling clique at the moment but nevertheless have
considerable power and resources.  Less capable
families drop out of the top group, and more capable
members of the second group rise to the top. This sort
of mobility, which Pareto called the "circulation of the
elites" is healthy up to a point. If all could compete
equally for the position at the top, however, the struggle
for power would use too much social energy for too little
social benefit. Indeed, it may be necessary for families
to be in an elite position for several generations for them
to develop the virtues needed for leadership in their
children. This line of argument has been applied to more
modern events by Karl Mannheim. Mannheim argued
that one of the reasons for the growth of fascism in
Europe was the weakness of the elites. There was an
increase in the number of elite groups due to the
increasing complexity of society. This means that the
elites became less exclusive and no one was really able
to influence events in the societies. The elites were not
sufficiently insulated from the masses and were not able
to cultivate cultural and intellectual differences. The anti-
intellectualism of the masses became popular in elite
circles, the quality of intellectual and artistic work
declined, while intellectuals became so numerous that
their social prestige declined. After fleeing Germany,
Mannheim was impressed by the British social system
which maintained a stable elite through its aristocratic
traditions, while still recruiting an adequate amount of
fresh blood.

Too much democracy could lead to
dictatorship, and a dictatorship which rules over a
relatively literate and sophisticated population must be
an authoritarian one since it cannot rely on the passivity
and ignorance of the large majority of the population.
England was Mosca's ideal also, and it is easy to see
how someone who feared the success of a totalitarian
movement based on support from frustrated,
uneducated masses might feel that a stable, aristocratic



elite on the English model could best provide some
stability to society. Elite theory developed in part as a
reaction to Marxism. It rejected the Marxian idea that a
classless society having an egalitarian structure could
be realized after class struggle in every society. It
regards Marxism as an ideology rather than an objective
analysis of social systems. According to Elite theory
man can never be liberated from the subjugation of an
elite structure. The term Elite refers to those who excel.
The classical elite theorists identify the governing elite in
terms of superior personal qualities of those who
exercise power.

However, the later versions of elite theory
placed less emphasis on the personal qualities of the
powerful and more on the institutional framework of the
society. They argued that the hierarchical organization of
social institutions allows a minority to monopolize
power. Another criticism of the elite theories against the
Marxian view of distribution of power is that the ruling
class too large and amorphous a group to be able to
effectively wield power. In their view power is always
exercised by a small cohesive group of the elite. Elite
theory argues that all societies are divided into two main
groups a ruling minority and the ruled. This situation is
inevitable. If the proletarian revolution occurs it will
merely result in the replacement of one ruling elite by
another. Classical elite theory was propounded by
Pareto and Mosca. From the above theses elite theory
and their circulation has the following features:

e Power is a function of economic status (wealth and
related social standing)

e Few have power, while most do not

e Few are atypical of society as a result of distinct
upper Social Economic Status and interlocking
social networks in schools, family, corporate &
charitable boards, and party affiliation.

¢ Non-elite movement into elite strata is slow and only
those who accept elite “consensus” enter into the
governing circle.

e Elites share consensus on basic goals and values
such as “managed capitalism”

e Public policy reflects elite preferences

e Policy changes are incremental while “big” changes
are rare

e Elites influence mass more than mass direct elite
through their control of news media, control of
political parties, control of entertainment media and
control of political agenda

e Elites because of their privilege position control the
business of democracy.

e FElite Theory discourages competition among
homogenous elite and promotes “top down”
democratic values, discourages violent changes.

e How can a republic like Nigeria claim to be a
democracy if only a few people actually make
political decisions, even if they are elected by the
people? Elite theory holds that a representative
democracy is not really based on the will of the
people, but that there is a relatively small, cohesive
elite class that makes almost all the important
decisions for the nation. Another version of elite
theory argues that voters choose from among
competing elites. New members of the elite are
recruited through a merit-based education system,
so that the best and brightest young people join the
ranks of the elite. Elite theorists argue that the
founders believed that a privileged majority should
rule in the name of the people with a controlled
amount of input from citizens. The application of this
theory to this article posits that elites consist of
those successful persons who rise to the top in
every occupation and stratum of society. For
example; we can talk of elite of lawyers or Senior
Advocates (SAN), elite teachers (Professors),
politicians (god fathers, elected and appointed
officials) among others.

e The elite own political structures which return the
god sons to office, bribes the judiciary or electoral
umpires to decide cases in their favour. They
equally provide financial resources to the non-
governing elites to oil their political machine. They
control the decision making of their parties and their
communities respectively. The role of the elites in
Nigeria is captured by the role the once powerful
kitchen cabinets of political parties, governors and
the presidency. The misty situation, orchestrated by
the kitchen cabinet fuelled speculations about the
status of the current president whose hold on power
was threatened by the cabal. To move away from
this kind of situation the governors are now making
effort to remain relevant in Nigeria political history by
moving to the senate in droves. The analysis below
will attest to this politics of anxiety.

a) Understanding Legislative Turnover in the South —
East of Nigeria: A Thematic Exposition

In the light of this development, the National
assembly election in Nigeria requires more critical
scrutiny beyond the initial euphoria generated by the
electoral turnover. More specifically, there is need to
explore the factors that account for high rate of
legislative turnover in the South —east.

b) Intra-party politics and godfatherism

Nigeria has the lowest retention rate of
lawmakers in the national parliament in the world, the
National Institute for Legislative Studies (NILS) recent
study revealed. The report reported that the activities of
godfathers and lack of internal party democracy
constituted the fundamental reason accounting to

© 2015 Global Journals Inc. (US)

Global Journal of Human-Social Science (F) Volume XV Issue VII Version I E Year 2015



2015

Year

N
i

Version |

VII

Issue

Volume XV

(F)

Global Journal of Human-Social Science

legislators losing their seats in the legislature. For
instance, the idea for Jonathan’s blanket endorsement
was first mooted in 2013 by the chairman of PDP’s BoT,
Chief Tony Anenih at two separate stakeholders
meetings of the party in Asaba, Delta State and in the
Presidential Villa, Abuja. Anenih who admitted that party
primaries had always been the bane of rancour in the
party’'s rank, said to avert this tradition of internal
warfare, the party hierarchy must consider a selection
process that would not leave the party bruised and
incapacitated before, during and after the election.

Though Anenih’s recommendation did not get
immediate approval, it was a matter of time before his
advocacy became the party’s mantra with President
Jonathan turning out to be the first beneficiary. With
waves of endorsement already pouring in from the
party’s chapters and zones across the country for the
president, the PDP’'s NEC at its 66th meeting held on
September 18 finally stop any of its members itching to
contest the March 28, 2015 presidential election.
Afterwards, it was rain of endorsement for the president
across the PDP structures both within and outside the
shores of the country. From Transformation
Ambassadors of Nigeria (TAN) rallies held in the six geo-
politico zones of the country to PDP sensitisation rallies
and the various groups and caucuses in the party, it was
Jonathan all the way. Perhaps, the truism — what is the
good for the goose is good for the gander played out
after Jonathan’s endorsement in September 2014. The
list of endorsement continued to increase by the day
after Jonathan got his clean passage. Some PDP
governors anointed their possible successors and even
drafted lists of candidates for legislative seats.

In  Enugu State, member representing
Udenu/lgboeze- North in the House of Representatives,
and Chairman, House Committee on Marine Transport,
Ifeanyi Ugwuanyi, was endorsed by Governor Sullivan
Chime as the PDP candidate and this got the stamp of
stakeholders in the state. The story is not different in
Ebonyi State where Governor Martin Elechi endorsed
the Minister of Health, Prof. Onyebuchi Chukwu as his
possible successor. In Delta, Governor Emmanuel
Uduaghan is said to be backing behind a former
permanent secretary in the state, Anthony Chuks Obuh,
while Governor Godswill Akpabio of Akwa lbom State is
said to have picked the Secretary to the State
Government (SSG), Udom Emmanuel as the party’s flag
bearer. Similarly, some second-term seeking governors
that have already gotten their state executives
endorsement include: Ramalan Yero (Kaduna); the
Acting Governor of Taraba State, Garba Umar; Ibrahim
Dankwambo (Gombe); Seriake Dickson (Bayelsa).

Also, the bid of some governors seeking to
move to the Senate after the expiration of their terms has
already been boosted by the senatorial structures of the
PDP as they have been declared as the consensus
candidates. Those in this bracket include: Akpabio
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(Akwa Ibom), Gabriel Suswam (Benue), Uduaghan
(Delta), Saidu Dakingari (Kebbi), Theodore Orji (Abia),
Chime (Enugu), lbrahim Shema (Katsina), Aliyu (Niger),
and Isa Yuguda (Bauchi).The Senate President, David
Mark, who is seeking a fifth term in the Senate was also
been anointed for the seat in Benue State. Unlike
President Jonathan’s endorsement that had a smooth
sail, nearly all the endorsements done at the state level
went down with fights, evoking measures of imminent
division and possible implosion if not looked into.
Claims and counter-claims are the order of the day with
the different interests itching for each other jugular.
Open protests were staged and protests letters were
written to condemn the action of the governors to
endorse as opposed to party primaries.

For instance, the purported endorsement of
Udom by Akpabio met a brickwall with a former
governor in the state, Obong Victor Attah taking his
defence against the governor to the PDP National
Chairman, Alhaji Adamu Mu’azu in Abuja. Same goes
for Enugu where Senator Ayogu Eze is shouting
daylight robbery over the endorsement of Ugwuanyi.
Clearly, the party is sitting on the edge with these
protests and with the opposition watching to cash in on
the possible implosion, it is only left to be seen what the
party leadership could bring to the table. Perceiving that
the outcome of the ventures embarked upon by its
governors and state chapters may be counter-
productive for the party in 2015, the PDP NWC issued a
stern warning to the chapters and their chairman against
endorsing any aspirant. At the end of its NWC meeting,
the leadership of the party said it has voided the
endorsement of governorship, senatorial and other
candidates by the governors and state chapters,
instructing the governors and state chairmen of PDP to
cancel such endorsements.

The report singled out lack of internal
democracy in parties to be the root cause of electoral
problems in Nigeria and perhaps the determinant of re-
election rate of legislators. The report indicted state
governors of collectively hijacking Nigerian democracy.
The governors according to the document became
uncomfortable with the presence of high ranking
legislators who developed political clout of their own. It
is clearly in the interest of the executive arm and
especially governors, the National and State Assemblies
continuously suffer from the weakness of high turnover.
The document further revealed that state chapters of
political parties are increasingly controlled by the
governors. It noted that state party leaders normally
defer to the instructions of the governor in “a patron-
clientele interrelationship.”

According to the report, governors are de facto
party chairmen at the state level. They determine who
gets nominated, who is voted out and who is voted in.
Candidates were rarely voted out of office, rather, they
were replaced mainly through new arrangements or



nomination decided by party leaders. Senator Jubril
Aminu for instance, a victim himself accused state
governors of hijacking the entire political process to their
side; hence, as party leaders at state level, they decide
on the fate of aspirants seeking legislative positions
across all levels. The Nigerian Governors’ Forum is what
is used to oppress everybody including the president;
and if it is not checked will put the country in serious
trouble. According to the report, working in parallel with
governors are political godfathers who have the capacity
to determine who is elected where and when in a given
state. “Apart from being an undemocratic system,
godfatherism influence turnover negatively because of
intolerance of the godfathers to any show of
independence by their protégés in the National
Assembly,” the report said.

The report deposed that “by 2003/2007
elections, prominent godfathers and governors became
extremely powerful to the extent that political parties had
little or no powers to curtail the interest of such
individuals.” Comparing the Nigerian situation with the
UK, the report said currently party control is strong in UK
just as Nigeria. However, UK differs in that political
parties are highly institutionalised and not subjected to
personal interests or whims of godfathers within the
party as in Nigeria. All the same, British MPs have only
limited scope for independent action if they wish to
retain favour of their parties.

c) Incumbency factor

Since the return of democratic governance in
1999, former governors have been in the habit of
moving from Government House to the Senate after the
expiration of their second term in office. While some of
them were pressurized by their people to go to the
senate based on their performance in office, others
pulled their way through without minding whose ox is
gored. The trend, which has grown phenomenal in the
polity in recent years, is also gradually becoming part of
the country’s political norms. Even though it is backed
by the 1999 constitution, many believe that it is a trend
seeming only obtainable in a country like ours where
continuous occupation of public offices and posturing
for consistent political relevance is placed above merit
and performance. When in Enugu State in 1999, the
former governor of old Anambra state and then
godfather of the state politics, Chief Jim Nwobodo won
the Enugu east senatorial seat by proxy, not many knew
it was the beginning of a new trend. After the senatorial
election, Nwobodo, who was also a presidential aspirant
of the Peoples Democratic Party (PDP), contested the
party’s Presidential primaries in Jos, and lost. But he
immediately took the Enugu East senatorial seat from is
political godson, Nnaji and moved to the Senate in
1999. He also defected from the AD of which the
senatorial seat was won to PDP. So Nwobodo was
among, if not the first former governor, that went to

Senate with the return of democracy in 1999. Since then
the influx of former governors into the senate has
remained a common practice in every general elections
especially since 2007 till date.

This is despite the clamour for a paradigm shift
in the country’s political leadership that has been
predominantly dominated by the same set of people
and their cronies since independence. It would be
recalled that with the expiration in 2007 the second term
in office of all the state governors elected in 1999, some
of them quickly found their way to the senate the same
year without delay. Among those that were elected into
the Senate in 2007 were Alhaji Bukar Abba Ibrahim
(Yobe State), Senator Saminu Turaki (Jigawa State),
Senator Chimaroke Nnamani (Enugu), and Senator
Abdullahi Adamu (Nasarawa) Adamu Aliero (Kebbi)
George Akume (Benue). In 2011 the number rose with
the election of Dr. Bukola Saraki (Kwara) Alhaji Danjuma
Goje (Gombe) Dr. Chris Ngige (Anambra) and Joshua
Dariye (Plateau). Senator Chimaroke Nnamani (Enugu),
Alhaji Saminu Turaki (Jigawa) and senator Adamu Aliero
(Kebbi) who were in the senate in 2007 failed to win their
re-election in 2011 due to some political differences with
their successors and other factors. The likes of Orji Uzor
Kalu (Abia) Attahiru Bafarawa (Sokoto) Boni Haruna
(Adamawa), Rev. Jolly Nyame (Taraba) Gbenga Daniel
(Ogun) and others who could not found their way to the
senate immediately after their second term as governors
expired have not been finding it easy politically.

The attempts to move to Senate in the last
general elections failed them as they lost out in the
election. But it seems they are not relenting yet as many
of them contested for the senatorial seats in 2015
general elections. The development pitched some of the
governors against incumbent senators of their zones. . A
development Eme & Okeke (2015) posited caused
ripples and rivalry in some political parties already. A
serving senator had disclosed at peak of the defection
and counter-defection in the National Assembly that
their party leadership promised them automatic tickets
for 2015 election. According to the senator: We were
promised automatic return ticket for 2015, but some of
were skeptical about it, considering that most second
term governors of their party platform want to go to the
senate in 2015. It was obvious they just used it as a
political gimmick to discourage them from defecting to
another party.

Supporting this thesis ,the NILS report noted
that one of the most worrisome cause of high turnover,
the report stated, is the “ruling party” incumbency
dominance syndrome. According to the findings, the
Peoples Democratic Party (PDP) which ascended to
dominance in 1999, surpassed that of any previous
government in Nigeria. In 1999, the PDP won
commanding majority of 68 per cent of seats in the
National Assembly, with nearly identical margin in both
houses. “This increased to 69 per cent in Senate after
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the 2003 elections, and 80.7 per cent in 2007. PDP, for
the first time in 2011 lost its poise in National Assembly
as its presence in Senate fell from 80 percent to 66 per
cent due to the rise of parties such as Congress for
Progressive Change (CPC) and Action Congress of
Nigeria (ACN) thus breaking the continuity pattern after
2015 elections.

d) Quality of challengers

What then is the place of opposition
merger/coalition in the promotion of electoral turnover?
In order to engage this question, it is apposite to begin
with the rise of effective opposition to counter the PDP.
It would be recalled that the APC was a product of the
merger of the defunct Action Congress of Nigeria (ACN),
the Congress for Progressive Change (CPC), the All
Nigerian People’s Party (ANPP), and a breakaway
faction of the All Progressive’s Grand Alliance (APGA)
led by Rochas Okorocha, the Governor of Imo State.
Aimed essentially at supplanting the PDP, the
emergence of APC as a mega party made the contest
for 2015 more intense. The APC gained more strength
when a breakaway faction of the PDP, initially christened
the new PDP and led by five incumbent PDP governors,
a former National Chairman of the Party, leading
members of the National Assembly in both chambers
and their teaming supporters, defected en masse to the
APC due to irreconcilable differences within the PDP.
The NILS report noted that while it is argued that in the
US, the high retention rate of legislators is partly
explained by the well-established stature of incumbents
compared to the lower quality challengers in emerging
democracies such as Nigeria and South Africa. It
continued that due to the established and dominant role
of previous dictatorial governments, the new political
class lacks confidence and remained cowed.

For example, in 1999 only 15 of the 360
members of the House of Representatives listed their
prior occupation as politicians with the majority citing
backgrounds in business, professional businesses such
as accounting or law firms, education, and agriculture.
That is why the 4th National Assembly has the highest
number (78 per cent) of members who had educational
qualifications of first degree and above. The percentage
dropped to 66 per cent in 2011. The reason for the
decline in academic quality of legislators is not
unconnected with the developing confidence of the
political class in the new democracy. The list obtained
from the Independent National Electoral Commission,
INEC, indicates that Abia and Gombe state are the
highest contributors of female members to the House of
Reps. Both states produced two female winners each.
Yobe, the hotbed of Boko Haram insurgency, also
produced one female Rep. member.

e) Politics of zoning and power sharing
Zoning is also seen to be responsible for the

low retention rate amongst Nigerian lawmakers.
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Provisions on federal character and zoning in section 14
of the 1999 Constitution (as amended) has been
adopted by political parties at national and state levels
in power sharing.

Section 14 (3) and (4) of the 1979 Constitution”
Section 14 (3) clearly spelt out the modus operandi of
the Federal Character principles as follows:

The composition of the government of the
Federation or any of its agencies be carried out in
such manner as to reflect the Federal Character of
Nigeria and the need to promote national unity and
also to command loyalty thereby ensuring that there
shall be no predominance of persons from a few
ethnic or other sectional groups in that government
or any of its agencies (The Constitution of the
Federal Republic of Nigeria, 1979).

Although in practice, existing legislators can be
re-nominated for re-election irrespective of zoning
considerations depending on the interest of the party
leadership, governors, godfathers and political clout of
individual legislators, the research observed that the
party leadership can also use the zoning principle as an
excuse to reject an incumbent. In some cases, the local
governments could fiercely insist on taking their turn and
cause the party to de-nominate an incumbent. For
instance, Senator Theodore Orji of Abia joined the
league of second term governors in the Senate.
Stakeholders from the governor's Abia Central
Senatorial Constituency at the end of a meeting last
year, said the resolution was upon what they described
as the governor’s good work in office. One time national
chairman of the Peoples Democratic Party, PDP, Prince
Vincent Ogbulafor was among the several stakeholders
from the party who were at the meeting that was
organized by eight members of the House of Assembly
from the area. The adoption of the governor as the
zone's sole candidate for the Senate seat was
irrespective of the intentions of the present occupant of
that seat, Senator Nkechi Nwaogu. Senator Nwaogu, a
veteran political fighter who fought her way to relevance
in the House of Representatives and in 2007, triumphed
over two senators to take the Abia Central seat in the
Senate. A couple of senators are, however, not as lucky
as Nwaogu.

However, the most contentious battle was the tit
for tat war fought between the Deputy President of the
Senate, Senator ke Ekweremadu and Governor Sullivan
Chime of Enugu State for the Enugu West Senatorial
District. It was not news that Ekweremadu and Chime
were at each other’s juggler. There are no pretenses that
Chime wanted to come to the Senate at the expiration of
his tenure in 2015. The battle was so fierce that the
governor some time last year embargoed another term
for all the Enugu team in the National Assembly. But
Chime did not have a smooth sail. He was promptly
challenged by some other members not only



Ekweremadu. They pointedly told him that he lacks the
constitutional powers to deny any member the right to
contest if the person so wish. Just like the normal sibling
rivalry, the Ekweremadu and Chime contest, was a
rivalry that emanated from their days under Governor
Chimaroke Nnamani. Ekweremadu became Chief of
Staff when Chime as Special Adviser reported to him.
When Ekweremadu became Secretary to the State
Government, Chime became a commissioner reporting
to the SSG. When Ekweremadu became Deputy
President of the Senate, Chime in turn became governor
and thence some claim, commenced a battle by the
governor to express himself outside Ekweremadu’s
shadow. The shadow boxing between both men which
occurred for most of the first term turned full blown
recently at a meeting between the governor and
members of the National Assembly from Enugu State
during which the governor decreed that members who
had served for two or more terms would not be returning
to the National Assembly. That meeting was almost a
reminder of that night in 2007 when then Governor
Chimaroke Nnamani had lined up Enugu members of
the National Assembly and his associates at home and
dictated what and what offices they would vie for in the
2007 election.

Ekweremadu, however, stood up to Chime and
told him that he had no capacity to dictate for them and
moved that the meeting be closed if the governor had
no other agenda. Ekweremadu'’s stern stance reportedly
emboldened another member of the National Assembly
who seconded his motion for the adjournment of the
meeting. Since that controversial meeting, Ekweremadu
and the governor have not sat together but aides and
associates have increasingly exchanged barbs.
Ekweremadu who it was believed was about
relinquishing his seat in 2015, it was learnt, has based
on the challenge from the governor now set himself for a
possible challenge with the governor who had set his
sights on Ekweremadu’s seats. Ekweremadu who has
through his influence drawn several Federal Government
projects to his Enugu West constituency had through an
aide accused the governor’s camp of trying to destroy
constituency projects facilitated to the constituency.

) Election malpractices

The prevalence of election malpractice has
been identified as another factor causing the high
turnover of legislators in Nigeria. Governors, godfathers
and well-resourced aspirants are culpable of
perpetuating electoral fraud and manipulating the
election processes. In Nigeria, the history of elections
has shown that the populace cannot look toward to
them as a significant force in charging their material
conditions of existence. Apart from crumbs when
politicians and political parties throw out as
inducements to the electors at election time, the masses
of the people have gone through one election after

another since 1923 without noticing any significant
charge for the better in their material conditions.
Whatever chare may have taken place cannot be traced
to the electoral process.

Apart from the above, elections in Nigeria have
also brought untold hardship to the people. The violence
and thuggery which are always associated with electoral
have caused havoc to the life and property of the
palace. The general electoral atmosphere of
intimidation; victimization, abuse, hostility, denial of the
right of opponents to free speech and assembly, and
the blatant disregard of cherished rules, norms and
regulations by political actors increases the insecurity of
the population.

These changes have generated major problems
for the electoral process of Nigeria. Among these
problems are:

e FElectoral malpractices: these have illegal
possession and printing of ballot papers, stuffing of
ballot boxes with ballot papers, manipulation of
electoral laws, beating-up opponents imprisonment
and killing of real and alleged political opponents,
denial of electoral rights to citizens, padding of
falsehood by the mass medics, character
assassination, non-enforcement of electoral laws.
The offenders have been government officials, law
enforcement, electoral officers, security agents,
politicians and supporters and other Nigerians.

e Electoral violence

e Inadequate security for the electorates, electoral
officials together with inefficient, law enforcement.

e Ignorance,
electorate.

indiscipline and gullibility of the

o Inefficiency of the electoral referee,

o Inefficiency of the mass media is carrying out
electoral tasks;

e |nadequate funding and disbursement of funds by
the electoral commission and

e Improper spending of funds by politician and their
agents (Nnoli, 1987:45).

Electoral governance is a crucial variable in
securing the credibility of elections in emerging
democracies, but remains largely ignored in the
comparative study of democratization. Universally,
election is regarded as the heart beat of representative
democracy. A credible election not only confers
legitimacy on political leadership, it is also crucial to the
sustenance of democratic order. Election provides
citizens with the freedom to choose their rulers and to
decide on public policy. Under any democratic system,
citizens who are legally qualified to exercise franchise
are provided with opportunity to choose political
alternatives and to make decisions that express their
preferences. In a multi-party dispensation, this choice is
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made out of the several parties and candidates
competing in the electoral market.

Party primaries are rarely conducted with any
sincerity or hope that the ultimate nominee will be the
candidate with the most votes. Rather, primaries turn out
to be shams and serve to confirm the candidates picked
by the party hierarchy. For example, in Rivers State, the
ruling party substituted for the name of the candidate
who won the governorship primaries the name of a party
member favoured by the party hierarchy who did not
participate in the governorship primaries.

The NILS report disclosed that in 2007, the
election into the National Assembly suffered credibility
problems just as previous elections “as the presidency,
and the ruling party (PDP) elite seemed determined to
secure the outcome. It is a well-known fact that the 2007
elections were judged to be the worst in Nigeria's
history. The ruling party (PDP) won nearly three quarter
of the seats in the National Assembly. More than 10
gubernatorial elections were overturned, and dozens of
National Assembly seats were transferred or substituted
for new voting.” The researchers observed that there
seems to be a wind of change in the country’s electoral
process. It appraised the 2011 Electoral Act and the
administration of the 2011 elections, which it said the
international community also acknowledged as one of
the best in the nation’s history.

According to the report, while we expect more
transparency and credible elections in the future, intra-
party primaries remains a source of serious concern as
the primaries are predetermined by governors and
godfathers. It is thus expected that despite improvement
in electoral transparency, high turnover of legislators will
continue as many will continue to fail to be nominated or
voted out at intra-party primary elections level not due to
poor performance but the whims of party leaders.

V. [MPLICATIONS

The legislature is the least developed of the
three arms of government, which is a factor of the reality
of our political evolution, where the military had been in
power for almost three-quarter of our post-
independence period. Each time the military came, the
legislature was under lock and key. It was not allowed to
grow along with the other arms of government. So the
growth has been stunted and that stunted growth has
also affected the capacity. We still have serious issues
with capacity in the legislature. And we have not also
helped the situation because of the rapid turnover. For
example, from the 2011 senate, out of 109 senators only
23 returned. That is a serious issue. The truth is each
time that you have a new person coming to the scene,
he or she has to learn the ropes. There is no magic
about it. Irrespective of what you read, it is not the same
thing as when you are faced with the reality of the
situation. This is because the re-election rates in Nigeria
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are too low to allow for capacity retention and growth in
the institutional confidence of the legislature to enable
effective performance. Speaking at the beginning of a
five -day induction course for newly elected members of
the National Assembly organized by the National
Institute for Legislative Studies (NILS), Senator Mark
regretted that only a few lawmakers would be returning,
which, according to him, would impact negatively on the
legislature.

During the March 28 presidential and National
Assembly polls, over 70 senators and more than 250
members of the House of Representatives failed in their
attempts to retain their seats. This, according to the
former Senate President, was not good for Nigeria's
democracy, positing that when people are new to a
system, it takes time for them to adjust and learn the
procedures. It is going to take time for them to even find
their ways even round the National Assembly building
itself. So, it will be a very slow start obviously. If the
members returning are more, things will start a lot
quicker.

The legislators are not the only one that lack
capacity in this regard, also legislative support staff do
not have the capacity to provide the needed legislative
support. The capacity lapses in Nigerian legislature
manifests mainly in the areas of law making and
legislative process, financial and technicalities, oversight
function etc. At both state and federal levels,
Legislatures surrender to the wishes of the executive
rather than being in the obligation to perform the
functions given to them by the 1999 Constitution. The
PDP last year endorsed David Mark without undergoing
primaries. This was, however, predicated on the thinking
that Mark’s endorsement was consistent with the
position of the party apparatchik that there may not be
need for changing a good hand much less a winning
team.

Since his ascendancy to the Sixth Senate,
Mark’s leadership is believed to have brought about the
stability of the upper chamber of the National Assembly.
This is particularly instructive when compared to the
frequency at which the leadership changed in the fourth
and fifth senate. There is no gainsaying therefore that
the stability in the present legislature under Mark is
responsible for the stability in the nation’s body polity.
Mark’s leadership, without much ado, has had to
intervene each time the country was at crossroads.
Amongst such interventions are the Doctrine of
Necessity in 2010, the resolution of the January 2012
fuel subsidy strike, the Academic Staff Union of
Universities (ASUU) strike and most recently, the strike
by the Nigeria Medical Association (NMA).

Whilst such interventions are seen to speak
more to Mark’s impressive leadership, it is nonetheless
a success story made possible with the assistance of
his deputy, Senator |ke Ekweremadu, and the Senate
Leader, Senator Victor Ndoma-Egba. The home front



secured, the leadership has helped re-position the
National Institute of Legislative Studies (NILS) to build
capacity and advocacy for Nigerian parliamentarians
even as Ekweremadu has transformed the Parliament of
the Economic Community of West African States
(ECOWAS) as its Speaker.

Indeed, Ndoma-Egba is largely touted as
having lived up to his billings, but has also been able to
forge a close-knit relationship with his colleagues. An
example was his role in the period that some members
of his PDP defected to the All Progressives Congress
(APC).

In fact, when their defection letter became a big
issue and threatened to undermine their unity both as
members of the senate and PDP, it was Ndoma-Egba
who was handed the assignment to save the day. As the
only Senior Advocate of Nigeria (SAN) in the Nigerian
legislature, Ndoma-Egba guided the senate, particularly
in the area of law. His experience and knowledge of the
Constitution is believed to have helped guided the
running of the senate. Consistent with Mark’s policy
which thrives on delegating authority, Ndoma-Egba
hosted the first ever African Legislative Summit in Abuja
on November 2013, where he assembled
parliamentarians from all over Africa. He still coordinates
the summit as its president.

Former President Goodluck Jonathan had also
sent him across Africa as his special envoy to lobby
other African parliaments, the result of which was the
emergence of Hon. Bethel Amadi (from the House of
Representatives) as President of the Pan-African
Parliament. It was the first time that a Nigerian
parliamentarian would hold such a high position on the
continent. It is against this backdrop that scholars
believe that such opportunities would be lost on the
country should Mark, Ekweremadu and Ndoma-Egba
fail to return to the chamber in 2015. This perception is
predicated on the fact that changing the leadership of
the National Assembly at this time has not only local but
also international implications for Nigeria. This is
because parliaments all over the world are now involved
in diplomacy, both within and outside the shores of their
respective countries.

Sadly, the parliament is one institution where
there’s no hand-over note. Once a lawmaker is kicked
out, whatever experience he or she may have garnered
goes with him; time and money are wasted. Against this
backdrop, if turnover bug is allowed to continue in post-
2015, the nation would have lost huge resources, not
only in monetary terms but also in terms of manpower,
clout and experience. The tables below capture the
empirical analysis of causal variables underscoring high
legislative turnover in Nigeria in general and the South-
east in particular:

© 2015 Global Journals Inc. (US)

Global Journal of Human-Social Science (F) Volume XV Issue VII Version I E Year 2015



1UNOJJeH

aqueqy
dad N eleuuiAug 4Inos elIqy
dad X 10 8lopoay | [esuad elqy
emungenyQ
dad W OBW 6102-G102 | YUON elqy
alllswnmyny)
Ydd W ayon UINos e1qy
6102-G102 WeMN BwOozZN BluOQY €
nboemN G102-2002 BIUOQY WBNN BWOZN 2
dad 4 | eunsnpiyooxN eauedelqy | 4ad | W | 2002-6661 waJeAuouly) yngeoe ‘| | 1sepyisegemyn | ey | 8
usanpiyo
1nooJeH 6102-S102 eMnIayN eyooaleAuQ g
aqueqy G102-2002 eyoolleAuQ NIMN 2 | 1yoosuuNwn
dad W efeuuiAug GL02-/002 | YuON®elQy | dad | 4 | 2002666l | OMenpei N Nnmynyosyon ‘| /orenmyins| eaqy | 2/
6102-G102 | O BMUIZ3 Njeepy UOWOIOS ¥
G102-2002 lueqgn emulyd 1yonizg ¢ 'wioIsIsQ
elegep /002-£002 nBoempN BulSN IYOSYN ‘2 JogBeunmBbn
dad W snydjopy uyinoselqy | dad | IN | €002-666} nBelyo pIoID 1 /embBuigo elqy 9
6102-G102 SMNPN OXN BIO%N ¥
GL0zZ-H102 Isuniy enly '¢
1102-2002 niey ewnpn ‘g eleyo
dad W allybipy suyo eauedelqy | 4ad | W | 20026661 | emungenyO emyniy OBy ‘| NMYNYD0IY eqy | G
AssO O opouIyg
6L02-GL02 npauly) abnsaid AssQ
GL0zZ- 102 eMingnzy ozN ¢
olewnmynyd 1 102-€002 njey| 10zn euueuN ‘g
dad N ayon £002-800Z | UYHON®BIQy |VvOdv| W | €002-6661 | Joznalemuz oz3 Auoyiuy | | YINOS/YLON edy | eiqy 4
6102-G10Z | | T®BuusuN eleyn-npus|3 v
G102-2002 oleyn ewosl| BUUBUN '€
eledep £002-€002 el Bai 2
dad W snydjopy uinoselqy | dad | 4 | €002-666} IPWeUN NYoIN "1 apueg elqy €
6102-5102 ogbinuQ IAuesy| [enwes °g
GL02-+102 feg| opn v
1 1L02-2002 exnNfeyo ‘N Asjuess ‘e
£002-€002 YWl BUWNY 2
ddNV | W | nunuuemn gog eauedeIqy | 4dd | W | €002-6661 BWOIQO OYoBUBSBY| “| |BIYENWIN OUBNMY|| BlaY | 2
6102-G102 BUOOYOMN UOIUIled
G102-2002 M| pJeulpalq eheuyd ¢
£002-€002 | equininzQ uejweq ofeuy ‘g | UINOS/YUON
dad N | nmnyoemN 8| | £€002-6661 | UMONEBIQY | ddd | N | €002-666+ lqoewIyD BmUBYEMN | embuelers| elqy L
arepIpued
Aued | x88 JO dWweN Jeap Aouanyisuo) | Aued | xag Jeap alepipue’) Jo sweN Aousnyisuo) | 8IS | N/S
G102-666 | Usomiag olels eiqy Ul Jeaouin| eAlesibe . | 8/ge]
G107 Iedx E [ UOISIOA J[A °ONSS] AX 2wn[op (J) 90U [eo§-uewnp jo _c:._:om [eqo1H .

(Us)

© 2015 Global Journals Inc



G107 Ied g E [ UOISIOA JIA 9O0SS] AX Qwnjop (d) 90UIDS [eog-uewng] jo ?:150— ®901D .
dad 4 [ yenpo elelS | 6102-5102 | YHON eiqueuy
610c-G10C [sUgen) ajmusAuQ ‘g
ByaWaeUN
dad N eqn Apuy | 6102-1 102 | YInos elquieuy |vOdY | N | €002-6661 aunsale) azueybn | wnjpweAy/IA0 eiqueuy | ||
ninfe1qo
aluNMy 3 610c-G10¢ UIMPOY) BXBW3 NP| "¢
dad E ayon 6102-G10Z |[enua) eiqueuy | 4ad W | €002-6661 eqnyQ epuA nzeady| '| | YINOS/YLON BYSHUQ | BIqWELY | Ol
oqbipex0
1Ben
dad 4 oedb| 190
snsuoyd)y
ddNv | W (palinuue) PAIIIM
(dad) 6102-G102 BWaAUQ BINMYNYD 2
dd\V | 4 lpow3g Aop | GL02-|1L0Z | YHON elqueuy | dadd W | £002-6661 IIPNMYO B0z "| n1eqbQ eiqwely | 6
yeloiqo 6102-G102 8geuN OAeUY 2
dad W NMYNLOOY| Uinog eiquiely | 4ad W | €002-666 IPNYD 8IIPOYO "L | YINOS/YLON BYMy | Biquely | 8
obIBN shyo
Odv W OMMUONO | §L0Z-L 102 6102-G102 BYopIyD-BuUIqO 2
dad W aluuy F102-2002 | [elued eiqueuy | 4dd W | €002-666 Auuog Auap emxoBn *| | YINOS/YUON liwep| | eiqueuy |/
eueqy
dad W NMYNLOBY| UInog eiquieuy 2002-666 | UopN NMYNYISYO | YINOS/YLON BQWNIO | BIqWBLY | 9
oueldO
ayIsouy 610¢-S10c 18led 8ZzangnpeN ‘¢
dad N [enuewws [elued eiqueuy |vOdy | N | €002-6661 B 8yisouy | | 1Sop/ised Biquiely | eiqueuy | G
ean 6102-G10Z | ©Z3 IPWeUN NWNYOSMO'Z eljoynuNQ
dad W | nmynyooBn | 2002-€002 | YHON Biqueuy | ddd W | €002-6661 | NIeIyD epwenmINyD L | /eMoMiiN/eyooeuy | eiquieuy | ¢
pleulbay
eungony 6102-G102 BYaWBNMNYD NYoUY g
dad W IPWeuN YLION Blqueuy | dad W | £002-666 "NV Yolepai] 93eM0 ‘| eely| eiquely | ¢
6102-GL0z | nBognzy evawig siyD g | obisnmw3/yinos
dad W | ogBely eI Uyinog eiqueuy | dadd W | €002-6661 | BANPERA puBlleg IdoiT | UHON IMBUN eiqueuy | ¢
BUUNMYO
oqBiped0 6102-G102 0poZy BlLBYONT'Z
dad W eqnyd £002-666 | |[BAueD eiquieuy | ddd 4 | 2002-666L | NMNYOBYO IPIYD NINg "L elenby eiquieuy L
srepipue)
Aued | xeg JO sWweN Jesp Aousnpsuo) | Auedq | x8s Jesp ajepipue)) JO swep Aousnjiisuo) ales N/S

G10Z-666| Usemiag 91815 eiqUIBUY Ul JaAouIn] aAlesiBeT  z o/qe)

(US)

s Inc

5 Global Journ

© 201



dad N [0 Aepung 4inog 1Auoqg3
dad N nmB3 [enwes UYUON 1Auog3
dad N ydesor eqb0 6102-GL0Z | [enue) 1Auog3
dad | W OMYUBMN SHYD [eua) 1Auoq3
dad | W | apn nmwinyowiAuy uinos I1Auog3
dad W 0By Auoyiuy GL0g-1L0g | YwMoN 1Auog3
dad | W OMYUBMN SHYD [eua) 1Auoq3
dad | W | 8apn nmwinyowiAuy uinos I1Auog3
dad W 0qgBy Auoyiuy L102-200¢ | YHON lAuog3
6102-G102 ‘N snieze98q60 €
SEIqo] eyausnmyNy)
GlL0Z-1 102 nINMYO 'z OM|/yINog
ddd | W | nzy'y[enuewws uinog 1Auogs | vOHJY W 102-/002 | 06BN ued0ouu| BUIYD ‘| ©z73 1Auoq3 9
6102-G102
omu3z ewnp| Aemied)| g YlINoS/yLoN
dad | W eyon sninp [eque) ihuogqy | d4ad W GL0g-/00Z | ns|Jaydoisuyg owo ‘| odyiy IAuog3 S
dad W IusN Jaydoisuyd | £002-€002 | UYMON lAuog3 dad N 6102-2002 ebeqBbQ eisenAS L | Dliledeqy/izz| IAuog3 4
6102-G102 uimp3 okeuy ¢
GL0Z-1 102 IyosewsAuQ
ysp3 Jeled g niaiys|
dad W | wihuy snig wikuy Uinog 1Auoqg3 dad N L102-2002 | nBemN emb| snuiined '| YLION Bzz3 1Auog3 €
6102-G102 BEQY SNUIM 8LI0YO '€
GL0Z-1 102 snuIm 8UoMO 2
lonsn lyoungenuQ OAJ-eyoIuQ
dad | W ISBQO JUSOUIA YUON 1Auog3 d4ad W 1102-2002 ‘g eMaieN0 'L elezoeyQ IAuog3 4
6102-G1L0Z | Buwnminyd NYUNZemN'g
GlL0Z-1 102 iy 860 1e1ed 2 n
dad N 8lebN snueAiAS | €002-6661 | [eaue) lAuogl | d4dd N 1102-2002 e6eqfo yedez||3 'L | myneyo/iAuogs | 1Auog3 b
aepipue)
Aued | xS JO BWeN Jeap Aousnpisuo) | Aued xag Jeap alepipued Jo aweN Aousnyisuo) | 8®elS | N/S
G102-666 | Usamlag oiels 1Auog3 ul jerouin| eAlesibe - ¢ 9/ge]
G107 Iedx E [ UOISIOA [[A ONSS] AX 2wnjop (J) 90UdDS [eDOS-UeWIN( JO _m:._:oh [eqo1D .

(Us)

© 2015 Global Journals Inc



ST0Z TIea ) E [ UOISIOA JIA 9O0SS] AX Qwnjop (d) 90UIDS [eog-uewng] jo ?:150— ®901D .
ddd N | BInmynyg 1zein YUON nbnu3
ddd N npewsiomy3 o¥| 1S\ jmjcm_
dad N ifeuN peqH 6102-GL02 | 1se3 nbnug
dad W 8z3 nboAy GL0e-L10Z | YuoN nBnu3
1Aueq3
6102-G102 Auung Asisbury ¢ ozn
ddd N | npewsaemyg oy 1sep\ nbBnu3 dad N L 102-2002 leuN weqo "L - I1s|/iseq nbnu3 nbnu3 8
sius(
emulanBbQ Ipewy ‘g
luBweuN 6102-G102 IyoegbwozQ
ddd N eyosewIyd L102-/00zZ | 1se3 nbnu3 dad N L L02—-2002 15engBbo "L nBesz3/1pN nbnu3 L
6102-G102 nmNYoaxO AgoL e nBmy
dad N 0I0MQ Sllepld YHoN nbnug dad W | HL02-2002 | 9D Memenbo | ‘HuIuy/eAi 1o nBnu3 9
nmBN 1jeBerqo
6102-G102 BUSYON E|I8)S 2 3
ad N | npewsaiemyg oy 1sep\ NBnuz dad 4 LL02-2002 | ©Z3 lipnmyQ ned "L |  ogbj iuemn-ozn nbnug S
apabanmbn yinog
ddd N IlUBWEUN USY | 2/002-€00¢ | Iise3nbnug dad N | 6L02-G1L02 nMWINYosY|'L | ©ze0gBl/espnsN nbnug %
IPWeUN
6102-G102 sluue ogby g UHON
dad N 0IOMQ Sllopld YLoN nbnu3 dad W | 1102-2002 | Auesy| 1Auenmbn '| 8zo0qb| nuepn nbnug €
weln
6102-G102 ByauwenmiNyd’g
NPN suljjo)-ueg IleuN
ddNV | W (paulNN) 188\ NBNU3 dad N L102-2002 | ®©Meweozn eoeed ‘| | 1sepn/ISed nuesN nbnu3 4
lyoninBenuQo nby II0 swIyd 2
epAH 6102-G102 ogBenmynyD
av N | M OPOQOMN WIP | €002-6661 | Ise3 nbnug dad N L 102-2002 AioBeiny JojO *L | Yinog/yuoN nbnu3 nbnu3 L
9jepipue) elepIpue)
Aued | xeg JO sWeN leap Aousnyisuo) | Aued | xes Jeap JO sWeN Aousnyisuo) olel1s N/S

G102-666 | Usamlaq ajelg nBnug ul Jaaouin| aAlesibe . # 9/qe)

(US)

8}

5 Global Journ

© 201



dad N feuN nuoyoy ULON ow|
adoypoon)
dad N BLIUIPOZN 15O ol
nmueAuy
dad N [enwes 6102-G102 1se3 ou|
dad N feuN nuoyoy ULON ow|
BuuIpozn
dad W adoH 1S9/ oW
nemueAuy 6102-G102 BUUBYON &3 opeg g EEENe)
vody | 4 SUYD GL0z- 102 1se3 ouw| dad W £002-666 0 Beiynb3 | 10BN/eseq Yoy ou| ot
610¢-G10¢ ‘O NMYNYo8Y|
aUNISNY 8IXNMYNYD g Uinog/oresp|
NOV W feuN nuoyoy UHON ow| Odv W £002-666 IPWeUN luesz3 ‘| /YHON/0IESP| ow| 6
nmyMnyoobN
BuIuIpOZN 6102-G102 AlueH egnmemy ‘g
dad W odoH 1S9/ oW dad W £002-666 - BUUBYON SJOMN | ninpay| lloseg ow| 8
nemueAuy 6102-GL0c | yeueN eidO 3on|pooy) g eINBO 1soM
dad E! SUYOD +102-2002 Iseg ow| dad W £002-666 | Auo] e18¥0 823 '| ‘nIo eweqb3/feyo ou| .
TEIEITe)
6102-GL0Z | SOUOI JOIOIA IPNMNNYD 2
aquazN Byawsnmyny) slebuemn
dad N INYuY NUO YLON ow| dad W £002-666 Jeydoisuy) eensQ ‘| ‘BqeIN/Ns| /oLMIN ou| 9
awnelely
elely) 6102-G102
dad N | Auesy amBO 1S9/ oW £002-666 "0 ueyieled exig nsiQ/ise3 niIO/NIIO ou| G
3>>@®3>>_ 6102-S10c _r_03>>®>co eMusz3y ‘¢ 1S\ _L_®>>O\Z
dad N yewy LiemQ | £002-£002 iseg ouw| dad W £002-666 - I8 oMINBO | | Wemp/fedioiuniy lemQ | ow| v
amyogB)
aquezN 6102-G102 Iyoozn |eeydey ‘g
dd\V | W INYLY NUO UHON ow| dad W £002-666 - Auo] nmueAuy "I | elyuizI/eslegqA/NZelyy | oull €
10§eX0 uyor eiyd 'z
uwslomuy 61L02-S10¢c ‘N ejswasnmyny) oMmogQ/euwlogn
dad E uea3 amBO 1SOM Oul| Odv W £002-666 - eqnifemN "L | @1lY| /OUBQN-BUIYT ou| 14
e'uulgqQO
aulniely 61L02-S10c >®_wc_¥ elengnmuQ ‘¢ owlinuQ
dad W IAues)| LlemQ | £002-6661 1se3 ouy| dad W £002-666 - ISBqOSOUNBIN emyeq| L | /emBiO/ouequeels| ou| I
olepipue)d
Aued | xeS JO auwepN JBoA Aousnyisuo) | Aued | xes Ieo)\ aleplpue) Jo aweN Aousnyisuon a1.e1sS | N/S
G102-666] Usamlaq arels owl| Ul Jaaouin] aaieisiba . ¢ o/ge;
G107 Iedx E [ UOISIOA [IA °NSS] AX SwnoA () 9dULIDS§ [eDOG-urWINH JO _m:._:O_ [eqo1H .

(US)

Global Journals Inc

5

© 20



V. RECOMMENDATIONS

Much as the buck of the work lies with the
political parties, it is expedient to note that only
lawmakers adjudged to have raised the bar in their
legislative mandate be allowed to return to the Senate
and the House of Representatives. That way, Nigeria
may have begun a reality check for an institutional
legislature. It therefore recommended that measures be
taken with an expected outcome of increase re-election
rates of legislators to at least 50 per cent in order to
retain institutional memory and capacity in Nigerian
democracy, particularly the legislature.

Accordingly, a transparent, free and real
competitive elections in the polity will help reduce the
high turnover regime. The quality of representation and
legislative performance generally will improve if elections
are based on transparent objective standards and if
nomination of candidates are based on good
performance and accountability. Again, having foreseen
the challenges incessant high turnover will present to
the legislative processes, it is suggested that organizing
training and retraining programmes for the legislators at
national and state levels to ensure constructive
representation, lawmaking and oversight will be helpful.
It is hopeful that the legislators will present themselves
for proper learning.

VI. CONCLUSION

The pre- and post-electoral turnover of
Members of Parliament proved to be consistently high in
the Nigerian political parties and parliaments (elected
through majoritarian electoral systems) included in this
study, often very high. The position of MPs is much less
secure than that of their colleagues in other countries.
On average around half the MPs did not stand again for
their own party. Some of these cases will naturally be
voluntary retirements, but there are few reports of MPs
having grown tired of sitting in parliaments, most of
which have only existed for some 8 to 16 years. Some
parliamentarians leave to stand for other parties, but
their normally spectacular failure to succeed when doing
so indicates that they are either very poor political
strategists, or mainly switch when forced in one way or
another to do so. On the whole, the available information
indicates that the high rate of pre-electoral turnover is
largely due to forced de -selection. The indications here
is therefore that in comparison to established
democracies, Nigerian MPs have significantly less
influence over their continued position as the
parliamentary representative of the party.

Furthermore, it seems that although falling out
with the party leaders can certainly end the career of a
parliamentarian, the turnover is not only due to the
opinions of the leadership. The information suggests
that local party activists can have influence through

protests and threats of withdrawing support. In one way,
this could be seen as functioning as a way of exercising
accountability, especially when the electoral turnover is
very low. This is however open to debate. Money is often
of the essence in the process, and the foremost way to
win local popularity is through providing benefits, rather
than offering policy alternatives. No clear evidence has
been found indicating whether or not we should expect
the turnout to fall as the African political parties and
parliaments grow older and possibly more
institutionalised. Members of Parliament in the young

Nigerian democracies may face an uncertain future also

in the years to come.

Thereafter, the level of electoral turnover in
emerging democracies outside of Nigeria was analysed
in passing. On average, the turnover was lower in the
countries for which data has been found, and closer to
what we expect to find in established democracies. This
implies that MPs in Nigerian political parties are less
likely to return as candidates than their colleagues in
other countries that have recently introduced a
democratic political system. However, the lack of
available data precludes us from drawing any definitive
conclusions. Perhaps the most important finding of this
paper is the need for continued research on electoral
turnover also in non-established democracies, in order
to better understand the dynamics of the political parties
that inhabit them.
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Nigeria’'s Extractive Industry: Examining the
Phenomenon of Artisanal Mining/Quarrying

Okoli, Al Chukwuma® & Uhembe, Clement Ahar®

Abstract- This paper examines the phenomenon of artisanal
mining/quarrying as a critical manifestation of crisis of natural
resources governance in Nigeria. By way of exploratory
analysis, predicated on the stakeholder theory of corporate
governance, the paper posits that failure of governance in
Nigeria’s extractive industry has led to unwholesome,
unregulated and unsustainable exploitation of natural
resources. From the standpoint of the untoward impacts and
complications of artisanal mining/quarrying in Nigeria, the
paper posits that unregulated exploitation of natural resources
poses a threat to economic sustainability, as well as
environmental and human security in the country. The paper
makes a case for a mutual multi-stakeholder entrustment
system whereby the government synergizes with relevant civil
society, community, as well as corporate and non-corporate
stakeholders in an effort to bringing about proper governance
in the Nigerian mining sector.

Keywords: governance, corporate governance, Stake-
holder, natural resources(s), artisanal mining/quarrying.

I.  INTRODUCTION

overnance is, arguably, the most crucial

challenge of government and politics in

contemporary states. It refers to the capacity of
the state to develop and leverage civic synergies to
enable her effectively oversee its jurisdiction, enforce its
values, implement its policies, control its population, as
well as harness and exploit its resources for the
advancement of the common good. The challenge of
governance among states in the world today has seen
variously affirmed in the notions of ‘governance crisis,
‘governance deficit’ and ‘governance failure’ (RGI, 2013;
ELI, 2014; Okoli & Orinya, 2014). It also prominently
resonates in the ‘state failure’ literature (King & Zeng,
2001; Hoeffler, 2009).

Governance is in a very deplorable state in
many developing countries. This is principally as a result
of weak government and civil society institutions. The
situation in Africa appears much more hopeless and
precarious. In many African polities, there exists a
plethora of ‘ungoverned, ‘ungovernable’ and ‘had-to-
govern’ civic spaces (cf. McLean & McMillan, 2003:226).
These are spheres within the civic realm that are more or
less devoid of a ‘regulated life’. A case in point is the

Author o o Department of Political Science, Federal University Lafia,
Lafia, Nasarawa State, Nigeria. e-mail: okochu007 @yahoo.com

natural resources domain, which has been largely
under-governed or ill-governed in most countries of the
Continent (Ezirim, 2010).

Natural resources refer to Nature-given material
assets that can be harnessed by mankind to sustain life
and create wealth. They include all organic valuables
accruable from the earth, land, waters, the wild (forests)
and natural vegetation. Examples of such resources
include minerals, metals, wildlife, fish, timber, wood,
sand, clay, to mention but a few. These resources are
freely supplied by Nature in both subsistence and
surplus quantities for human exploitation and use.

Over the vyears, management of natural
resources has posed a huge challenge to many
countries. Most resource-rich countries in Africa have no
established and viable natural resources governance
regime (UNEP, 2013). Where such a system exists, it
has often been characterized by inefficiency and
mismanagement (Darby, 2010). In this regard, it has
been observed that:

Some countries negotiate poor terms with extractive
companies, forsaking potential long term benefits.
Many countries do not collect resources revenues
effectively. And even when resource revenues do
end up in government coffers, they aren't always
spent in ways that benefit the public (RGI, 2013:3).

Hence, while some African countries may not
have an effective mechanism for natural resource
governance, a good number of them operate natural
resource system that are too grossly inefficient to
guarantee peaceful, equitable and sustainable resource
exploitation (UNEP, 2013). With particular reference to
Nigeria, natural resource governance has been
pertinently problematic, especially within the sphere of
the extractive industry. The solid minerals sub-sector of
the extractive industry in Nigeria has hardly been
properly harnessed and regulated; thus giving a lot of
room for unwholesome and unsustainable exploitation
of resources and resulting in untoward environmental
and economic consequences. It is against this
backdrop that this paper examines the phenomenon of
artisanal mining/quarrying as a critical manifestation of
crisis of resource governance in Nigerian extractive
industry.
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I1. CONCEPTUALIZING AND
CONTEXTUALIZING GOVERNANCE

Governance is a system of engendering control
and regulation in any public domain. It encompasses
governmental and non-governmental measures geared
towards ensuring guided and regulated life in
governmental, civil and corporate practices. According
to Roba, Gibbons and Mahadi (2013:1):

includes policies, laws, decrees, norms, instruments
and institutions. Governance is not the province of
government alone, and includes informal
institutional arrangements like voluntary codes of
conduct for private businesses, professional
procedures and partnerships among all sectors.
These include numerous and varied arrangements
but an essential element is that they mobilize
diverse constituencies to agree on common goals
and help realize them.

Governance is the means by which society defines
goals and priorities and advances cooperation. It

Table 1 : Definitions of Governance

Definition

Source

Governance is the system of values, policies and institutions by which a society manages
its economic, political and social affairs through interactions within and among the state,
civil society and private sector. It is the way a society organizes itself to make and
implement decisions - achieving mutual understanding, agreement and action. It
comprises the mechanism and processes for citizens and groups to articulate their
interests, mediate their differences, and exercise their rights and obligations. It is the rules,
institutions and practices that set limits and provide incentives for individuals, organization
and firms.

UNDP (2004): Strategy note
on Governance for Human
Development

Governance refers to the rules, processes and behaviours by which interests are
articulated, resources are managed, and power is exercised in society. The way public
functions are carried out, public resources are managed and public regulatory powers are

The European Commission
(2003): Communication on
Governance and

exercised is the major issues to be addressed in its context. Development
Governance is the traditions and institutions by which authority in a country is exercised World Bank
for the common good. This includes (i) the process by which those in authority are | (http://goworldbank.org/MK
selected, monitored and replaced (i) the capacity of the government to effectively OGR 258V).

manage its resources and implement sound policies, and (iii) respect of citizens and the

state institutions that govern economic and social interactions among them.

Source: Compiled by the authors, 2015.

Governance is a multi-stakeholder process
involving a variety of actors, ranging from the state, the
private sector to the civil society. It is the mutual
engagements and intermediations among these three

spheres of society in realizing the common good that
define the essence of governance. Figure 1 highlights
the organic relationship between the various spheres of
governance within the societal context.

Civil
Society

The State

Government

Corporate
sector

Source: Authors (2015).

Figure 1 : The Organic Context of Governance

As indicated in figure 1, governance derives
from the dynamic interactions and negotiations among
the stakeholders from the state, the private sector and
the civil society. The process is superintended by the
government in whose stead governance acquires civic

© 2015 Global Journals Inc. (US)

mandate. The core principles of governance have been
identified as transparency, responsibility, accountability,
participation and responsiveness. Table 2 highlights the
main concern/thrusts of these principles.



Table 2 : Core Principles of Governance

Principle

Explanation

Transparency

Openness and frankness of actions, processes and procedures; open
access of information, etc

Responsibility

Conscientious conduct; actions that fulfils good conscience, rule of law , etc

Participation

Mutual stake-holding, inclusion and civic ownership of the process

Accountability

Stewardship; being accountable to stakeholders

Responsiveness

Ability to serve the needs and aspirations of the society

Source: Adapted from UNEP (2013:14).

[1I.  NATURE OF NATURAL RESOURCE
GOVERNANCE

Natural resource governance is a fundamental
aspect of contemporary development question in
developing countries (Ibeanu, 2009; Ezirim, 2010). As a
development issue, it “is considered within the
framework of power, process and practice; and how
these shape natural resource access, control and use”
(Mandondo, 2000:1). According to Roba et al (2013:1):

Natural resource governance is defined as rules and
regulations that determine (or govern) natural
resources use and the way these rules and
regulations are developed and enforced... It is thus
about relationships and who has the power and
responsibility to make and implement decisions.

Simply put, natural resources governance refers
to the application of the governance concept and
principles in determining how natural resources are
exploited and utilized by relevant stakeholders. It
encompasses norms, rules, institutions  and
mechanisms that regulate the decisions and conducts
of  governments, organizations and individual
stakeholders in relation to natural resource access,
control, allocation, exploitation and use. The natural
resource governance concept is predicated on the
assumption that natural resources are more optimally
harmessed, but also more equitably, more efficiently and
more sustainably exploited within a framework of control
and regulation (Darby, 2010).

Natural resources governance is an important
aspect of contemporary environmental governance
praxis. It is a critical issue in Africa, a Continent that is
currently undergoing a dialectical transition in relation to
resource management. As observed by UNEP (2013:5),
the Continent can be said to be adapting to a number of
concurrent environmental challenges associated with
population growth, urbanization, climate change, and
the impacts of conflicts. This adaptation process

requires a new, pragmatic ways of organizing
environmental governance in such a manner that natural
resources are managed and accessed by different
users peacefully, equitably and sustainably.

IV. THEORETICAL FRAMEWORK: THE
STAKEHOLDER THEORY OF CORPORATE
GOVERNANCE

Stakeholder theory of corporate governance
was developed by Freeman (1984) to emphasize that
firms owe corporate accountability to a broad-range of
stakeholders. A stakeholder can be defined as “any
group or individual who can affect or is affected by the
achievement of the organization’s objectives” (Abdullah
& Valentine 209:91). The theory derives its
epistemological foundations from a wide range of
disciplinary traditions including philosophy, ethics,
political theory economics, law and organizational
science (Abdullah & Valentine, 2009:91).

Stakeholder theory is premised on a number of
assumptions, viz:

e firms have a network of relationships to serve;

e the purpose of a firm is primarily to create wealth for
its multiple stakeholders;

e firms have obligations to society;

e firms should be socially responsible (Abdullah &
Valentine, 2009; Yusuf & Alhaji, 2012).

The crux of the stakeholder theory is that
businesses should be responsible and responsive to
competitive cooperate and extra-corporate interests
and/or concerns. The interests refer to the needs of
the investors, shareholders, employees, suppliers,
customers, partners, government, organized labour,
host communities, and the general public. These have
been categorized into consubstantial, contractual and
contextual stakeholders (Rodriguez, Ricart & Sanchez,
2002).

Table 3 : Three Categories of Corporate Stakeholders

Category

Elements

Consubstantial stakeholders

Shareholders, investors, employees, strategic partners

Contractual shareholders

Suppliers, customers, sub-contractors, financial institutions

Contextual stakeholders

Public administration, civil authorities, local communities,

public opinion leaders, general public.

Source: Rodriguez et al (2002).
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Applied to the purpose of the present
discourse, stakeholder theory recommends a resource
management paradigm that recognizes and serves the
diverse needs and interests of relevant stakeholders in
such a manner that makes for equitable, efficient and
sustainable exploitation and utilization of natural
resources. This affirms the need for a strategic synergy
between the government, the corporate sector, the local
communities and the civil society in effectuating natural
resource governance in Nigeria.

V.  NIGERIA'S NATURAL RESOURCE
PROFILE: GRATIA EN ABUNDANCIA

Nigeria is a typical instance of a natural
resource-rich country. The country parades over forty

(40) different species of natural resources that are
commercially viable and globally competitive (RMRDC,
2014). These resources are graciously but arbitrarily
distributed by Nature across the various states and geo-
political zones of the country.

Nigeria’s natural resources can be broadly
categorized into liquid and solid minerals. Liquid
minerals include fresh water, natural gas, crude oil and
allied hydro-carbon resources. Solid minerals on the
other hand include metals, stones, sand, clay, etc. In
addition to the above broad categories, there are other
water-based, wild-based and land-based natural
resources, such as game (wildlife), timber, wood, fish,
rangeland and farmland, among others. Table 3 shares
some vital insights in this regard.

Table 4 : Dimensions of Natural Resources

Mining Coal, columbite, salt, lime stone, gold, diamond, and allied solid
minerals
Quarrying Sundry stones, sand, clay and cognate solid minerals
Petroleum Crude oil, natural gas
Forestry Timber, wildlife (game), eco-tourism resorts, fuel-wood, charcoal
Water Fish, fresh water, aqua-life, etc
Land Rangeland, farmland, flora

Source: Author (adapted from Darby, 2010:13; FAO 2014).

Nigeria’s natural resource base is characterized
by immense diversity and abundance. The extractive
sector has been dominated by the ebullient petroleum
industry, which has been the mainstay of the country’s
political economy for decades. This sector also hosts
the agricultural and solid minerals sub-sectors that have
been so grossly neglected by successive governments
since the era of oil and gas boom (Okoli, 2015). Within
these sub-sectors, there is a bourgeoning mining/

quarrying industry that is, incidentally, largely operated
by artisans and small scale investors (ELI, 2001). The
activities of illegal extractors have also predominated in
the mining/quarrying sub-sector. By and large, Nigeria's
natural resource profile reveals a richly endowed
resource base that has been so poorly harnessed and
exploited. The reason for this state of affairs is the
absence of a robust natural resources governance
regime capable of delivering the good.

Table 5 : Nigeria’s Natural Resources across the 36 States and the Federal Capital

Abia Glass-sand, limestone, salt, shale, ballclay, galena, granite, marble, laterite, bentonite,
phosphate kaolin, pyrite, feldspar, petroleum, lignite, gypsum, sphalerite
Adamawa Granite, clay, gypsum, limestone, uranium kaolin coal, trona, barite, marble, magnesite,
laterite
Akwa-lbom Clay, sand, granite, coal, petroleum, naturalgas, kaolin, limestone, lignite
Anambra Clay iron stone, natural gas, petroleum, sandstone, kaolin, pyrite, lignite
Bauchi Kaolin, trona, gypsum, casiterite, mica, clay, tantalite, galena, gemstone, sphalerite,
sand, barite, columbite, zinc, lead, monazite, feldspar, graphite, wolfram, coal, agate,
tantalite, rutile, tungsten, copper, talc, ilmenite, zircon
Bayelsa Salt, petroleum, natural gas, silicasand, bentonite, petroleum, limestone, glass-sand
Benue Gemstone, barite, feldspar, marble, mica, galena, sphalerite, sand, clay, coal gypsum,
kaolin, anhydrite, brick clay, crushed and dimension stone, fluorspar, wolframite,
bauxite, magnetite, limonite
Borno Silicasand, natural salt, sapphire, topaz, mica, gypsum, feldspar, granite, potash
aquamarineg, limestone, kaolin, bentonite, laterite, refractory clay, trona, gold, cassiterite
Cross River Salt, limestone, coal, manganese, mica, iimenite, gold, quartz, glass-sand, tourmaline,
petroleumn, natural gas, kaolin, mica, clay, spring water, talc, granite, galena, cassiterite,
goethite, uranium, barite

© 2015 Global Journals Inc. (US)



Delta Kaolin, gravel, sand, natural gas, petroleum, ballclay, bauxite, granite, clay, spring
water
Ebonyi Sphalerite/Galena, salt, limestone, ballclay, refractory clay, gypsum, granite
Edo Copper, gold, marble, granite, gypsum, petroleum, lignite, limestone, ceramic clay
Ekiti Clay, quartzite, lignite limestone, granite gemstone, bauxite, cassiterite, columbite,
tantalite feldspar, kaolin
Enugu Crude ail, ballclay, iron-ore, petroleum, gypsum, coal, sand, ceramic clay
FCT Kaolin, limestone, sand, uranium, coal, halite, clay, gypsum, granite
Gombe Graphite, Kaolin, limestone, sand, uranium, coal, mica, dolomite, clay, and, talc
Imo Crude oil, shale, natural gas, kaolin, sand, limestone, salt, marble
Jigawa Glass-sand, granite, clay, kaolin, iron ore, quartz, potash, talc, limestone
Kaduna Muscovite, granite, gold, manganese, clay, graphite, sand, zircon, kyanite, cassiterite,
ilmenite, gemstone columbite
Kano Clay, laterite, cassiterite, columbite, ilmenite, galna, kaolin, gemstone, silica, monazite,
wolframite, thorium, granite, hylite, beryl, amethyst, gold
Katsina Gold, manganese, feldspar, black tourmaline, amethyst, quartz, kaolin, mica, gypsum,
silimanite, clay, granite, sand, uranium asbestos, tourmaline, serpentine, chromite,
iimenite, diamond, graphite, iron ore, potash
Kebbi Salt, iron ore, gold, feldspar, marble, limestone, feldspar, dolomite phosphate, mica,
cassiterite, granite, coal, kaolin
Kogi Clay, iron ore, gemstone, marbel, limestone, feldspar, dolomite, phosphate, mica,
cassiterite, granite, coal, kaolin
Kwara Clay, kaolin, sand, quart, dolomite, marble, feldspar, god, tantalite, cassiterite, granite,
limestone, tantalite
Lagos Sand, bitumen, gravel petroleum, laterite
Nasarawa Amethyst (Topaz garnet), barytex, barite, cassirite, chalcopyrite, clay, columbite, coking
coal, dolomite/marble, feldspar, galena, iron-ore, limstone, mica, salt, sapphire, talc,
tantalite, tourmaline quartz & zireon
Niger Gold, lead/zinc & talc
Ogun Bitumen, clay, feldspar, gemstone, kaolin, limestone & phosphate
Ondo Bitumen, clay, coal, dimension stones, feldspar, gemstone, glass-sand, granite,
gypsium, kaolin, limestone & oil/gas
Osun Columbite, gold, granite, talc, tantalite & tourmaline
Oyo Agua marine, cassiterite, clay, dolomite, gemstone, gold, kaolin, marble, silimonite, talc
& tantalite
Plateau Barite, bauxite, betonite, bismuth, cassiterite, clay, coal, emeral, fluoride, gemstone,
granite, iron-ore, kaolin, lead/zinc, marble, molybdenite, phrochlore, salt,
tantalite/columbite, tin & wolfram
Rivers Clay, glass-sand, lignite, marble & oil/gas
Sokoto Clay, flakes, gold, granite, gypsium kaolin, laterite, limestone, phosphate, potash, silica
sand & salt
Taraba Lead/zinc
Yobe Soda ash & tintomite
Zamfara Coal, cotton & gold

Source: RMRDC (2014).

VI.  NiGeriA's NATURAL RESOURCE
GOVERNANCE DEFICIT: INSIGHTS FROM
THE WORLD'S REsourRcE GOVERNANCE

[NDEX (RGI)

The Resource Governance Index (RGI) is an
initiative of the Revenue Watch Institute, an International
Non-Governmental Organization (I.N.G.O) that seeks to
‘promote the effective, transparent and accountable

management of oil, gas and mineral resources for the
public good” (RGI, 2013:ii). RGI measures the quality of
governance in the oil, gas and mining sectors of 58
counties, assessing the quality of key governance
components, namely: institutional and legal setting,
reporting practices, safeguards and quality control, and
enabling environment (RGI 2013:1). The index is
predicated on the wunderstanding that proper
governance of natural resources is key to the
sustainable development of countries with abundant ail,
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gas and minerals (cf. Nwala, Adekunle, Franklyn &
Owolabi, 2014).

RGI ranks the focal countries as either
‘satisfactory’, ‘partial’, ‘weak’, or ‘failing’ within the
aggregate score range of 100 to 1. Within this standard
range, 10-71 is rated satisfactory, 70-51 is rated partial;
50-40 is rated weak; while 40-1 is rated failing. The 2013
edition of RGl lists Nigeria among the group of countries
with a very weak performance in terms of natural
resources governance. Table 3 is instructive in this
regard.

Table 6 : RGI's Bright versus Poor Countries in Terms of
Resource Governance Rating

THE BRIGHT THE POOR
Country | Composite | Country Composite
Score Score
Norway 98 Vietnam 41
United 92 Kuwait 41
States
United 88 Angola 42
Kingdom
Australia 80 Nigeria 42
Brazil 77 Papua New 43
Guinea
Mexico 76 Egypt 43
Canada 75 Yemen 43
Chile 74 China 43
Colombia 74 Sierra 46
Leone
Trinidad 73 Malaysia 46
and
Tobago

Source: RGI (2013:4-5).

Table 3 indicates that Nigeria scored 42 on the
standard aggregate range of 100 to1. The implication of
this record is that Nigeria was maintaining a gross
governance deficit in natural resources management.
Although Nigeria’s assessment in the 2013 RGI was
hinged upon the performance of her hydrocarbon
(petroleum) sector, indications are rife to the effect that
her performance in the mining/quarrying sector would
be much more damning. It is to this important sector of
the Nigerian natural resource domain that we now turn.

VII.  ARTISANAL MINING/QUARRYING IN

NIGERIA: NATURE, DRIVERS AND
[MPLICATIONS

Artisanal mining/quarrying is a pattern of natural
resources extraction that is based on rudimentary and
under-skilled operational modality. According to Abu-
Sada (2002: 52), it is a mining activity in which a person
labours at extracting certain minerals by rudimentary
means and with a minimal capital or equipment.
Artisanal mining/quarrying is characterized by a number
of features, among which are that:

© 2015 Global Journals Inc. (US)

it is essentially rudimentary and not mechanized;
e itis more or less subsistent in scale;

e itislargely informal and illegal;

e itis operated with minimal capital and equipment;

e it is operated by under-skilled artisans and local
peasants;

e itis under-regulated;
e it is characterized by low productivity;
e itis labour intensive;
it is marred by operational inefficiency;
e itis under-developed;
e itis environmentally hazardous and unsustainable.

Artisanal mining/quarrying is an important
source of livelihood in the contemporary world.
According to Abu-Sada (202:52-53):

Globally, an estimated 13 to 20 million men, women
and children from over fifty developing countries are
directly engaged in the artisanal mining sector, and
an estimated 100 milion more are indirectly
dependent on the sector for their livelihood.

Nigeria’s mining sector is dominated by
artisanal practice. As observed by ELI (2014:1), “unlike
countries such as Ghana and Burkina Faso, Nigeria
does not have a well developed large scale mining
sector, and the majority of mining in the country is
carried out by artisanal and small-scale miners”. The
peculiar artisanal character of the Nigeria mining sector
has been vividly captured thus:

Over 90% of mining activities in Nigeria are Artisanal
and Small-scale Mining (ASM) of which 75% are
carried out illegally. The sector is unguided and
unregulated. The policies in place are inadequate
and miners are untrained. This makes ASM to adopt
poor quality operational techniques that cause
environmental disaster and losses of substantial
revenue through exports as well as royalties and
taxes (Opafunso & Alaba, n.d:1).

Artisanal mining in Nigeria is informal by nature.
This implies that it largely operates outside the extant
laws and regulatory regime (ELI 2014). As pointed out
by ELI (2014:1), “while the current laws and regulations
do address artisanal and small-scale mining activities,
mainly by focusing on extension services, they do not
provide meaningful incentives and assistance for
formalizing miners”. The instruments have also failed to
provide proper dis-incentive for unwholesome and
opportunistic mining/quarrying.

Consequently, there is a prevalence of
unregulated and do-as-you-please mining/quarrying
artisanship in the different parts of Nigeria. This has
often led to adverse environmental and public health
consequences. For instance, “in 2010, unregulated



small-scale mining in the northern states of Zamfara
gave rise to an epidemic of childhood lead poisoning,
with at least four hundred (400) children under the age
of five dying within a six-month period” (ELI, 2014:1).
The Zamfara incident underscored the vulnerability of
the rural poor in the face of livelihood crisis occasioned
by state neglect and associated structural imperatives.
As succinctly observed by Abu-Sada (2012: 63):

The lead-poisoning epidemic occurred within a
context of poverty, inequality, high gold prices, and
lack of essential public health services. High gold
prices were a result of the recent global financial
crisis. This created an opportunity for local villagers
and subsistent farmers to supplement meagre
incomes. However, without adequate safety
measures or essential public health services, their
efforts resulted in tragedy.

The structural materialism of lead-poisoning in
Zamfara state is a subject of political epidemiology
(Okoli, 2014b). The thinking in that regard is that such
an occurrence is a product of human vulnerability
occasioned by dire socio-economic and livelihood
conditions that is made possible by governance failure.
Suffice it to note that the general failure of governance
by the Nigerian state was responsible for bringing about
the scenario that culminated in the tragedy.

Artisanal mining/quarrying has been most
prevalent in the northern part of Nigeria, with a pocket of
states in the southern part of the country also taking
their fair share of the incidence. Table 5 chronicles some
critical flashpoints of artisanal mining/quarrying in
Nigeria.

Table 7 . Some Critical Flashpoints of Artisanal Mining/Quarrying in Nigeria

State Resources being mined
Bauchi Clay gemstone, sand, copper

Benue Gemstone, marble, sand, clay, diamond
Ebonyi Salt, granite, refractory clay, sand

Edo Gold, marble, granite, ceramic, clay

Kaduna Granite, gold, clay, sand, gemstone

Kebbi Salt, iron ore, gold, limestone, granite

Kogi Clay, gemstone, marble, limestone, granite, sand
Plateau Gemstone, glass-sand, salt, clay, sundry

Niger Limestone, granite, old, marble, gemstone
Zamfara Gold, granite, clay

Source: Authors, 2015.

The impacts of artisanal mining/quarrying in
Nigeria have been dire. It has been associated with
adverse economic, ecological, health and humanitarian
consequences that negate sustainable human security
in the affected population in particular and national
security in general. Some of these consequences
include loss of life, population displacement, human
injury, environmental degradation (land, air water,
pollution), as well as economic losses. The
complications of the practice have been overly evident

in the public health hazards that are associated with it. A
case in point is the lead-poisoning incidents in Zamfara
(2010) and Niger (2015), which led to huge death tolls
and complex public health emergency. There have also
been cases of mine collapse or implosion, leading to
human casualties in some parts of Nigeria (Okoli,
2014a).Table 6 highlights the various dimensions of
adverse impacts and complications of artisanal
mining/quarrying in Nigeria.

Table 8 : Collateral Impacts of Artisanal Mining/Quarrying in Nigeria

Impact

Empirical Indicator(s)

Instances(s)/Remark (s)

Health impact

Lead and Mercury exposure leading to
health complications and deaths

(i) 2010 lead poisoning in Zamfara
State killing 400 children in 6 months
(i) 2015 lead poisoning in Niger
State killing 60 children

Environmental impact

Toxic pollution of air water and

land; | Abandoned mines in Osun, Kogi,

destruction of flora and fauna; ecological
instability leading to landslides, erosion and
tremors; landscape degradation; radiation

Zamfara and Ebonyi States have
often engendered land degradation,
leading to erosion, landslides, etc

hazards
Social impact Communal strife  and violence over | Contestations over ownership and
resource access, equity, ownership, | control of mining sites have led to

entitlements and control violent conflict in parts of Ebonyi and

Kogi States
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Economic impact

Loss of public revenues through forgone
export duties royalties and taxes

Most artisanal mining activities are
scarcely taxed in Nigeria

Gender impact
children

Complicated victimhood for women and

Lead poisoning in Zamfara and
Niger States mostly affected woman
and children

Source: Authors, 2015.

Despite the above adverse affects of artisanal
mining/quarrying, a number of gains have been
ascribed to it. This includes employment/job creation,
income generation and sustenance of livelihood. These
economic opportunities have made artisanal mining a
flourishing enterprise in Nigeria. In recent times, the
practice has been bolstered by high prices of precious
metals and stones as well as industrial minerals, a sheer
lack of viable alternative livelihoods for the teeming rural
population, and a ready supply of rudimentary
equipment for small-scale mining (ELI, 2014).
Complicated by the apparent inability of the government
and community authorities to effectively control and
regulate the activities of the mining sector, artisanal
mining in Nigeria have become a common livelihood
practice that is highly lucrative for the practitioners but
detrimental to the society. This underscores the
imperative of effective regulation of the practice in
Nigeria.

VIII.  EVALUATING GOVERNANCE CRISIS IN

THE NIGERIAN ARTISANAL MINING
SECTOR

The crisis of governance in the Nigerian
artisanal mining sector has been evidenced by the lack
of simple and transparent legal and fiscal framework,
weak institutional structures, lack of capacity to
implement extant regulations, and lack of political will to
effectuate relevant policies (ELI, 2014:1-2). The situation
has been complicated by lack of organization and
stability among miners, improper mining regulations,
illiteracy paucity of technical and financial capital, and
livelihood insecurity among miners (ELI, 2014:2).

The absence of a viable regulatory mechanism
in the artisanal mining sector means that there is no
incentive for best corporate practices among the miners.
It also implies that there is no deterrence in respect
untoward mining activities. Formalizing and regularizing
the activities of artisanal miners have been problematic.
Existing legislations merely emphasize on the provisions
of extension services to miners without any concrete
plan to support them financially and technically. The
requirement that artisanal miners form co-operatives in
order to enable them access technical assistance from
government through the instrumentality of the Ministry of
Mines and Steel Development (MMSD), now Ministry of
Solid Minerals (MSM), has since proved counter-
productive. Artisanal miners who could not readily
organize themselves into such platforms naturally
relapse into informal and illegal practice (ELI 2014:2).

© 2015 Global Journals Inc. (US)

The operational efficiency of the existing fiscal,
institutional and legal frameworks to harness and
regulate artisanal mining has been, in the main, marred
by the ineptitude, corruption and laxity of those
mandated to enforce them. The failure of community
leadership systems to mediate and moderate the
activities of artisanal mining in their domains adds to the
complex scenario to accentuate the artisanal mining
escapade.

[IX. TOWARDS EFFECTIVE REGULATION OF
MINING SECTOR IN NIGERIA

Effective regulation of artisanal mining and
quarrying in Nigeria requires a multi-stakeholder
approach based on mutual and synergistic entrustment.
Under this regulatory regime, artisanal miners are
required to form self help co-operatives in line with their
sectoral interests in specific localities. Each mining co-
operative is to work in synergy with the government,
local authorities and other relevant stakeholders in
ensuring that exploitation of natural resources is not
done in a manner that jeopardizes the common interest
of all parties — the common good. The end of this is the
evolvement an equitable and safe natural resource
management regime that will fairly distribute the gains
and pains of resource exploitation to all stakeholders
and ultimately ensure sustainable societal well-being.
This model of natural resources governance is sketched
in figure 2.



Government

Civil regulators

Market
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stakeholders - Civil Society
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Source: Authors, 2015

Community
leadership

Figure 2 : Mutual Multi-Stakeholders Entrustment Model of Natural Resource Governance

X. CONCLUSION

Natural resources constitute a critical aspect of
wealth of nations. The manner these resources are
managed hold critical implications for national
sustainability of states. Where natural resources are well
managed through an efficient governance regime, the
outcome is economic vibrancy and prosperity for the
nation. But where the resources are mismanaged
through abusive or unregulated exploitation, the result is
the paradox of ‘resource curse’ or ‘unfortunate fortune’.

The natural resource domain in  many
developing countries has been a difficult and volatile
terrain. The vacuum of governance in the sector has
often engendered the dialectics of conflict, violence,
corruption, crime and disaster. This has impeded
national sustainability in many resource-rich nations.
Nigeria is a natural resource endowed nation. However,
her heritage in terms of resource gifting has not brought
her any sustainable fortune owing to poor management
of her abundant natural resources. Crass deficiency in

terms of the state’s extractive and regulatory capacities,
as well as dysfunctionality of the basic institutional cum
legal frameworks of governance, is at issue in this
regard.

This paper has demonstrated that resource
governance deficit has been the bane of efficient and
sustainable exploitation of natural resources in Nigerian
mining sector. The paper observed that the prevalence
of artisanal mining/quarrying in Nigeria within an
unguided and under-regulated operational regime is an
indication of crisis of natural resource governance.
Bereft of relevant effective institutional, policy, fiscal and
legal operational mechanisms of regulation, artisanal
mining/quarrying in Nigeria has been operated at huge
social, economic, ecological and humanitarian costs
that threaten economic and human security. To ensure
that this sector is effectively managed in the interest of
national sustainability, a multi-stakeholder approach to
resource governance based on mutual entrustment is a
desideratum.
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Abstract- This paper investigates comparative study of 2011
and 2015 presidential elections in Nigeria with specific focus
on the Fourth Republic, from the comparative analysis
perspectives. Thus, through the use of comparative theory
unfolds the causes responsible for the opposition travail in the
2015 election in Nigeria. By the use of the comparative
analysis we try to know what is common and find out the
causes and consequences for the victory and the losses. This
research also presents statistical data analysis of the both
elections, for comparison. It was undertaking to ascertain the
nature and character of the 2011 and 2015 election. This
article therefore recommends that in order for the electoral
system to be free and fair, there is need for government to
place priority on education through free and compulsory
education, Avoid inflammatory rhetoric, publicly denounce
violence, pledge to respect rules, in particular the Code of
Conduct for Political Parties, and pursue grievances through
lawful channels, it also indicate that the sovereign power
belongs to the people. The era of political parties taking
people for granted is gone. Nigerians are very conscious of
their rights; they know with their votes is they can install or
remove government that failed to perform.
Keywords:  presidential,  election,
parliament.

political  parties,

[. INTRODUCTION

igeria’s 2015 general elections the fifth since
1999, was scheduled for 14th and 28th February

2015 respectively and later changed to 28th
March and 11 April 2015 respectively. All 36 states held
presidential, federal parliament and House of
Assemblies (state parliaments) elections. Gubernatorial
polls were held in 29 states. General elections in Nigeria
have always been turbulent and violent affairs. however
Indeed, the 2007 election polls was widely condemned
as the most violent, poorly and massively rigged in the
history of Nigeria’'s electoral history. Even the winner of
the presidential pool, a person of President Umaru Musa
Yar'Adua, conceded flaws. Some analysts and
observers considered the April 2011 elections as the
most credible since the return to democracy, unlike
2007 pool where over 1,000 people were killed in post-
election protests. (ibid)
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Nigeria has had a checkered electoral history
with successive elections being marred by serious
irregularities and controversy- particularly in the conduct
of its electoral commission. This has led in some cases
to the collapsed of democratic experiments as occurred
in 1966 and 1983. The 2007 general elections in Nigeria
provided a good opportunity to occasion a break with
the past and rekindle public confidence in the electoral
and democratic process of the country. However, this
was not to be as the elections, according to several
local and international observers turned out to be the
worst in Nigeria’s political history (European Union:
2007, Human Rights Watch: 2007, Transition Monitoring
Group: 2007). Like its predecessors, INEC was accused
of not being able to engender public confidence in the
electoral process or organize transparent and credible
elections. Unfortunately, this position has scarcely been
demonstrated in a systematic manner. This paper is a
systematic analysis of 2011 and 2015 presidential
election in Nigeria.

The aim of this paper is on comparative
analysis of the 2011 and 2015 elections in Nigeria with
sole objective of comparing the nature and character of
2011 and 2015 presidential election in Nigeria, examine
why the incumbent lost to the opposition, why more
votes were casted in 2011 than 2015 election, and to
examine the statistical analysis of 2011 and 2015
elections.

This paper is divided into seven sections. The
first section is the introduction and objective of the
study. The second section explains the conceptual
clarifications. The Third section explores theoretical
framework. The fourth section examines the statistical
analysis of 2011 and 2015 election in Nigeria. The fifth
sections discuss the nature and characteristics of 2011
and 2015 election. The sixth section contains conclusion
and recommendation.

a) Conceptual clarification

For a proper understanding of this paper, it is
necessary to define the following concepts: Presidential
government and election.

b) Presidential government

The Presidential system of government is a type
of government in which most executive powers are
vested in the president who is the chief executive.
According to Garner (1955), “Presidential government is
that system in which the executive (including both the
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Head of the State and his ministers) is constitutionally
independent of legislature in respect to the duration of
his or their tenure and irresponsible to it for his or their
political policies. In such system the chief of the state is
not merely the titular executive but he is real executive
and actually exercise the powers which the constitution
and laws confer upon him”. In this system the president
enjoys real powers of the government.

c) Election

Election is an integral part of a democratic
process that enables the citizenry determine fairly and
freely who should lead them at every level of
government periodically and take decisions that shape
their socio-economic and political destiny; and in case
they falter, still possess the power to recall them or vote
them out in the next election. This was Obakhedo,
(2011) aptly defined election thus: Election is a major
instrument for the recruitment of political leadership in
democratic societies; the key to participation in a
democracy; and the way of giving consent to
government (Dye, 2001); and allowing the governed to
choose and pass judgment on office holders who
theoretically represent the governed Obakhedo, (2011).
In its strictest sense, there can never be a democracy
without election. Huntington is however quick to point
out that, a political system is democratic to the extent
that its most powerful collective decision-makers are
selected through fair, honest and periodic elections in
which candidates freely compete for votes, and in which
virtually all the adult population is eligible to vote’
(Huntington, 1991:661). In its proper sense, election is a
process of selecting the officers or representatives of an
organization or group by the vote of its qualified
members (Nwolise, 2007:155). Anifowose defined
elections as the process of elite selection by the mass of
the population in any given political system, Bamgbose
(2012). Elections provide the medium by which the
different interest groups within the bourgeois nation
state can stake and resolve their claims to power
through peaceful means (lyayi, 2005:1). Elections
therefore determine the rightful way of ensuring that
responsible leaders take over the mantle of power.

An election itself is a procedure by which the
electorate, or part of it, choose the people who hold
public office and exercise some degree of control over
the elected officials. It is the process by which the
people select and control their representatives. The
implication of this is that without election, there can be
no representative government.

This assertion is, to a large extent, correct as an
election is, probably, the most reliable means through
which both the government and representatives can be
made responsible to the people who elect them. Eya
(2003) however, sees election as the selection of a
person or persons for office as by ballot and making
choice as between alternatives. Ozor (2009) succinctly

© 2015 Global Journals Inc. (US)

gives a more encompassing and comprehensive
definition of election when he noted that the term
connotes the procedure through which qualified adult
voters elect their politically preferred representatives to
parliament legislature of a county (or any other public
positions) for the purpose of farming and running the
government of the country. Thus Osumah (2002)
elucidates what the basic objective of election is which
is to select the official decision makers who are
supposed to represent citizens-interest. Elections,
according to him extend and enhance the amount of
popular participation in the political system.

[I.  THEORETICAL FRAMEWORK

While it could be stated that there are different
perspective of viewing the electoral process the
researcher adopt the comparative analysis approach to
the study. This theory tells us that in order to find out the
causes responsible or the political happenings; we must
compare the various events, recorded in the world
history. Gilchrist believes that this method or theory is
rather a supplement to the historical method. This theory
aims at the study “of existing politics or those which
have existed in the past to assemble a definite body of
material from which the investigator, by selection,
comparison and elimination, may discover the ideal
types of progressive forces of political history”. Lord
Bryce says “that which entitles it to be called scientific is
that it reaches general conclusions by tracing similar
results to similar causes, eliminating those disturbing
influence which are present in one country and are
absent in another, make the results in the examined
cases different in some points while similar in others.

The very essence of this theory lies in
comparing different historical facts and political events
with a view to finding out the causes responsible for any
changes. By the use of the comparative method we try
to know what is common and seek to find out common
causes and consequences. This theory provides an
opportunity to find out the lacuna between 2011 and
2015 general election in Nigeria.

a) The Statistical analysis of 2011 and 2015 elections

March 28" and April 11" 2015 election
marked another turn in Nigeria’s democratic history
as registered voters took to the polls to elect the
next set of leaders into the Presidential and National
Assembly positions. The elections, conducted in the
thirty six states of the country and the Federal Capital
Territory, witnessed the emergence of the opposition
party- the All Progressives Congress (APC) and its
candidate. This outcome was also the first time an
opposition party would unseat the ruling party- People
Democratic Party (PDP) since Nigeria’s transition into
civil rule in 1999.



Table 1 : 2011 and 2015 Presidential Political Parties and Voters Statistics Distribution

Party Party Votes % of Vote Party Party Votes % of
2011 Logo received received 2015 Logo received Vote
2011 2011 2015 received
2015
ADC ATIC 51,682 0.14% AA | 22,125 0.08
= = @
ANPP . 917,012 2.40% ACPN E 40,311 0.14
APS - 23,740 0.06% AD 30,673 0.11
ARP % 12,264 0.03% ADC 29,666 0.10
e
BNPP i ! 47,272 0.12% APA 53,537 0.19
CAN ; 2,079,151 5.41% APC l ; 15,424,92 53.96
: 1
CPC \"‘E""‘ 12,214,853 31.98% CPP | Y 36,300 0.13
oRe —
FRESH 34,331 0.09% KOWA 13,076 0.05
FRESH KOWA
HDP 12,023 0.03% PDP ‘I%h 12,853,16 44.96
, 2
LDPN 8,472 0.02% PPN 24,475 0.09
MPPP 16,492 0.04% ubP 9,208 0.03
NCP ‘c:r;b 26,376 0.07% HOPE T 7,435 0.03
NCP ) - |
NMDP .!ZE! 25,938 0.07% NCP o = 24,455 0.09
SV NCE_
NTP .' 19,744 0.05% UPP \ 18,220 0.06
PDC | 82,243 0.21%
PDP A‘j" 22,495,187 58.89%
PMP 56,248 0.15%
PPP 54,203 0.14%
SDMP 11,544 0.03%
UNPD 21,203 0.06%

Source: 2011 and 2015 Election in Nigeria (Africa elections database). African elections tripod. http://www.inecnigeria.-

org/?page-id=31

© 2015 Global Journals Inc

Version [

VII

Volume XV Issue

Global Journal of Human-Social Science (F)



Global Journal of Human-Social Science (F) Volume XV Issue VII Version I E Year 2015

The following report can be inferred from
table 1 above:

o 16 April 2011 Presidential Election

Registered Voters 73,528,040. Total Votes
(Voter Turnout) 39,469,484 (53.7%). Invalid/Blank Votes
1,259,506. Total Valid Votes 38,209,978

e 28 March 2015 presidential Election

Registered Voters 67,422,005. Accredited
31,746,490 (47.08%). Total Votes (Voter Turnout)
29,432,083. Invalid/Blank Votes 844,519. Total Valid
Votes 28,587,564 (97%). The 2015 presidential election
and the eventual outcome were in many ways
different from other elections, especially the 2011
election:

14 Political parties participated in 2015
compared to 21 political parties in 2011 that contested
the election. More votes were cast in 2011 (38,209,978)

than in 2015 (28,587,564) by a 25% difference. The
incumbent lost to the opposition: 45% (12,853,162) to
54% (15,427,943). The incumbency lost by a relatively
wide margin of the total votes cast for the opposition,
about 20% (2,574,781). The opposition won more
states (21) and had at least 25% of votes in more states.
The PDP lost approximately 43% of the votes it once
controlled (22,495,187 in 2011 to 12,853,162 in 2015).
In contrast, the APC gained approximately 26% more
votes between 2011 and 2015 (12,214,853 to
15,424,921). The PDP won 31 states in 2011, but could
only muster 16 states in 2015. The PDP not only lost 15
of the 31 states, it also lost some percentage of votes in
the states it retained. There was an increase in the
number of total votes cast for the two main parties;
98.92% in 2015 compared to 90.84 in 2011 marginal
parties saw their support erode.

Table 2 : Nigeria Presidential Election Regional Voters Turnout

Zone 2015 approximate 2011 approximate
North Central 43.47 49
North East 45.22 56
North West 55.09 56
South East 40.52 63
South South 57.81 62
South West 40.26 32

Source: 2011 and 2015 Election in Nigeria (Africa elections database). African elections tripod. http://www .-

inecnigeria.org/?page-id=31

(The above diagram is

represented below)
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Fig. 7 - Multiple Bar Chart of 2011and 2015 Presidential Election Regional Voters Turnout
among the six Geopolitical Zones

From table 2, the values displayed were
obtained by dividing the number of those who turned
out to vote by the total registered voters and then
multiplying by 100 in each geopolitical zone. From this
table, it was observed that in 2011, five of the six
geopolitical zones had higher voters turn-out except the
South-West region.
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b) The nature and character of 2011 and 2015
presidential election

The Presidential election was initially scheduled
to hold on 9th April 2011, but later held on 16th April,
2011. Similarly in 2015, general election was scheduled
to hold on 14" February 2015 but was held on 28"
march 2015. The elections were reported in the
international media as having run smoothly with
relatively little violence or voter fraud in contrast to



previous elections. It was one exercise that showed that
election should not be a do-or-die affair as in this clime.
The election exposed the supremacy of the interest of
the nation above that of self or a cabal as in Nigeria.

Politics is a game of compromise gained
expression in the recent Nigeria election. Among the two
contending parties of All Progressive Congress and
Peoples Democratic Party, what it showed was that
in Nigeria, the incumbency factor did not confer any
undue advantages, there was a level playing field for all
parties in 2015 contention, contrary to earlier tradition in
2011, which always been the opposite with the ruling
party taking advantages of its position to lord it over
others. Since 1999 that democracy was reintroduced
in Nigeria, the Peoples Democratic Party (PDP) has
literally eclipsed the opposition. Analysts argue that
though Nigeria has about 58 parties, the reality on
ground is that it is the PDP and others. While politics
here is a do-or-die affair. Over the years, politics
in Nigeria has been a game of “winner takes all” while
in the recent election and how the government emerged
out of a consensus between the CPC, ACN and the
allies showed that politics is a game of numbers and
one of compromise. What matters is the collective
interest of the people.

Moreover, despite the level of competition
among the two main political parties in 2015, a spirit of
sportsmanship prevailed in their actions before and after
the elections. None of the candidates including the
incumbent was desperate for power. The idea was to
win the election and not to “capture it". There were
minimal reported cases of rigging, manipulation of the
votes, intimidation of the electorate and violence
including outright assassination of opponents.
Throughout the period of campaign and election, there
was room for alternative views unlike in 2011, 2007 and
2003, where opponents are viewed as enemies.

Furthermore, the 2015 campaign was based on
issues and not persons, but there some personality
attack, the ultimate preoccupation of politicians and
parties is to grab power at all cost. The campaign was
based on issues as the PDP campaigned for a second
term in office and battled to restore support lost while
the APC struggled for dominance after losses in the
2011, they hoped to make gains and to hold the
balance of power in a possible hung parliament. The
parties delved into several issues particularly the
economy and foreign policy including the insurgency of
Boko Haram in Northern parts of the country, in contrary
to many believe that Nigerians play “politics of the
stomach” and not of issue.

Finally, the 2015 Nigerian election was a proof
of the supremacy of the national interest above that of
self. This is not the case where the nation is sacrificed
on the altar of self aggrandizement. Many believe that
part of why Goodluck Jonathan signed Accord
Agreement was to ensure that the polity was not

subjected to undue tension arising from the election
eventually won by Muhammad Buhari, the new
President of Nigeria.

c) Why the incumbent lost

The Jonathan government was riddled with
serious allegations of corruption. A former Central Bank
governor, Lamido Sanusi alleged that about $40 billion
of oil revenue was unaccounted by the Nigerian National
Petroleum Corporation (NNPC). In 2013, Nigeria ranked
144th of 177 in the “Corruption by Country” rating of
Transparency International. PDP was in turmoil before
the elections and it is very likely that some members
may have worked against the interest of the party at the
polls. The Jonathan presidency was also believed to
have performed woefully in the different sectors of the
economy like the power, road, aviation and many other
sectors. Even though Nigeria was rated the largest
economy in Africa during the Jonathan presidency, not
many Nigerians could feel the impact. Youth
unemployment was put at over 50% (Durotoye, 2014b).
Surprisingly, it appeared the Boko Haram insurgency
and the kidnap of over 200 school girls in Chibok, Borno
state also play a major role. This may be due to the fact
that the government had sufficiently rooted out the
insurgents a few weeks before the elections. Another
explanation might be that not many people in the North
East where Boko Haram holds sway partook in the polls.
The religion factor was also contributed to lost.

[11. CONCLUSION AND RECOMMENDATION

a) Conclusion

The cornerstone of competitive elections and
democracy is free and fair election. The credibility and
legitimacy accorded an election victory is determined by
the extent to which the process is free and fair (Garuba,
2007; Bogaards, 2007). Free and fair election serves the
purpose of legitimizing such government.

In fact, the quality of elections is part of the
criteria for assessing the level of consolidation of new
democracies. Elections are therefore considered as vital
and indispensable for determining the democratic
nature of a political system. When election is not
managed quite satisfactorily, it can pave the way for
deeper ethnic and regional divisions, lost of legitimacy
of elected authorities, protest, violent contestation,
social explosion, and doubt about institutions, violence,
and instabilty or even threaten the entire
democratization process. In fact, poor management of
elections is a real and prolific source of conflicts,
violence, insecurity and instability (Hounkpe & Gueye,
2010).

Low turnout in the 2015 compared to 2011 may
be attributed to some factors. First, it might be an
indication that previous election results were inflated.
Second, there was a heightened sense of insecurity

© 2015 Global Journals Inc. (US)

Global Journal of Human-Social Science (F) Volume XV Issue VII Version I E Year 2015



2015

Year

a1
I

Version |

VII

Issue

Volume XV

(F)

Global Journal of Human-Social Science

among Nigerians, with causes such as the Boko
Haram insurgency in the North, the possibility of
the incumbent not willing to accept the outcome of
the election should it not be in its favour, the
effects of the election postponement, Also, there is
the perception that ‘votes do not count’ and that
the outcomes have been pre-decided by an elite
minority.

The successful of the election can also be
attributed to: determination of the opposition party to
win the election, the positive attitudes of politics, the
introduction of card readers, the competence of the
electoral commission to manage the election, a well
organized opposition, effective of the social media and
the peace accord agreement signed by the
candidates.

b) Recommendations

» To sustain ongoing capacity building programs for
major institutions involved in  the elections,
particularly INEC and the police, the government
should increase technical and financial support to
relevant civil society organizations.

» The Electoral body should deploy observer missions
for longer periods before and after the votes to
monitor the process more comprehensively.

» The civil societies should engage more actively with
youth leaders especially in poor urban and rural
areas, strengthen participatory early warning and
early response systems, and raise timely alerts of
possible violence.

» The mass media should ensure that there are
factual and balanced reporting of all election-related
developments, and avoid publishing hateful, divisive
and inflammatory statements.

» The government should direct publicly all officers to
ensure neutrality in relations with all parties and
apply exemplary sanctions against any officer who
fails to comply.

» The politicians should avoid inflammatory rhetoric,
publicly denounce violence, pledge to respect rules,
in particular the Code of Conduct for Political

Parties, and pursue grievances through lawful
channels.
» The political parties should respect party

constitutions and particularly allow democratic
candidate selections.
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know the status of their own manuscripts by emailing us. Complete instructions for submitting a paper is available below.

Manuscript submission is a systematic procedure and little preparation is required beyond having all parts of your manuscript in a given
format and a computer with an Internet connection and a Web browser. Full help and instructions are provided on-screen. As an author,
you will be prompted for login and manuscript details as Field of Paper and then to upload your manuscript file(s) according to the
instructions.
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To avoid postal delays, all transaction is preferred by e-mail. A finished manuscript submission is confirmed by e-mail immediately and
your paper enters the editorial process with no postal delays. When a conclusion is made about the publication of your paper by our
Editorial Board, revisions can be submitted online with the same procedure, with an occasion to view and respond to all comments.

Complete support for both authors and co-author is provided.

4. MANUSCRIPT’S CATEGORY

Based on potential and nature, the manuscript can be categorized under the following heads:
Original research paper: Such papers are reports of high-level significant original research work.
Review papers: These are concise, significant but helpful and decisive topics for young researchers.
Research articles: These are handled with small investigation and applications

Research letters: The letters are small and concise comments on previously published matters.

5.STRUCTURE AND FORMAT OF MANUSCRIPT

The recommended size of original research paper is less than seven thousand words, review papers fewer than seven thousands words
also.Preparation of research paper or how to write research paper, are major hurdle, while writing manuscript. The research articles and
research letters should be fewer than three thousand words, the structure original research paper; sometime review paper should be as
follows:

Papers: These are reports of significant research (typically less than 7000 words equivalent, including tables, figures, references), and
comprise:

(a)Title should be relevant and commensurate with the theme of the paper.

(b) A brief Summary, “Abstract” (less than 150 words) containing the major results and conclusions.

(c) Up to ten keywords, that precisely identifies the paper's subject, purpose, and focus.

(d) An Introduction, giving necessary background excluding subheadings; objectives must be clearly declared.

(e) Resources and techniques with sufficient complete experimental details (wherever possible by reference) to permit repetition;
sources of information must be given and numerical methods must be specified by reference, unless non-standard.

(f) Results should be presented concisely, by well-designed tables and/or figures; the same data may not be used in both; suitable
statistical data should be given. All data must be obtained with attention to numerical detail in the planning stage. As reproduced design
has been recognized to be important to experiments for a considerable time, the Editor has decided that any paper that appears not to
have adequate numerical treatments of the data will be returned un-refereed;

(g) Discussion should cover the implications and consequences, not just recapitulating the results; conclusions should be summarizing.
(h) Brief Acknowledgements.
(i) References in the proper form.

Authors should very cautiously consider the preparation of papers to ensure that they communicate efficiently. Papers are much more
likely to be accepted, if they are cautiously designed and laid out, contain few or no errors, are summarizing, and be conventional to the
approach and instructions. They will in addition, be published with much less delays than those that require much technical and editorial
correction.
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The Editorial Board reserves the right to make literary corrections and to make suggestions to improve briefness.
It is vital, that authors take care in submitting a manuscript that is written in simple language and adheres to published guidelines.
Format

Language: The language of publication is UK English. Authors, for whom English is a second language, must have their manuscript
efficiently edited by an English-speaking person before submission to make sure that, the English is of high excellence. It is preferable,
that manuscripts should be professionally edited.

Standard Usage, Abbreviations, and Units: Spelling and hyphenation should be conventional to The Concise Oxford English Dictionary.
Statistics and measurements should at all times be given in figures, e.g. 16 min, except for when the number begins a sentence. When
the number does not refer to a unit of measurement it should be spelt in full unless, it is 160 or greater.

Abbreviations supposed to be used carefully. The abbreviated name or expression is supposed to be cited in full at first usage, followed
by the conventional abbreviation in parentheses.

Metric SI units are supposed to generally be used excluding where they conflict with current practice or are confusing. For illustration,
1.4 | rather than 1.4 x 10-3 m3, or 4 mm somewhat than 4 x 10-3 m. Chemical formula and solutions must identify the form used, e.g.
anhydrous or hydrated, and the concentration must be in clearly defined units. Common species names should be followed by
underlines at the first mention. For following use the generic name should be constricted to a single letter, if it is clear.

Structure
All manuscripts submitted to Global Journals Inc. (US), ought to include:

Title: The title page must carry an instructive title that reflects the content, a running title (less than 45 characters together with spaces),
names of the authors and co-authors, and the place(s) wherever the work was carried out. The full postal address in addition with the e-
mail address of related author must be given. Up to eleven keywords or very brief phrases have to be given to help data retrieval, mining
and indexing.

Abstract, used in Original Papers and Reviews:
Optimizing Abstract for Search Engines

Many researchers searching for information online will use search engines such as Google, Yahoo or similar. By optimizing your paper for
search engines, you will amplify the chance of someone finding it. This in turn will make it more likely to be viewed and/or cited in a
further work. Global Journals Inc. (US) have compiled these guidelines to facilitate you to maximize the web-friendliness of the most
public part of your paper.

Key Words

A major linchpin in research work for the writing research paper is the keyword search, which one will employ to find both library and
Internet resources.

One must be persistent and creative in using keywords. An effective keyword search requires a strategy and planning a list of possible
keywords and phrases to try.

Search engines for most searches, use Boolean searching, which is somewhat different from Internet searches. The Boolean search uses
"operators," words (and, or, not, and near) that enable you to expand or narrow your affords. Tips for research paper while preparing

research paper are very helpful guideline of research paper.

Choice of key words is first tool of tips to write research paper. Research paper writing is an art.A few tips for deciding as strategically as
possible about keyword search:
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e One should start brainstorming lists of possible keywords before even begin searching. Think about the most
important concepts related to research work. Ask, "What words would a source have to include to be truly
valuable in research paper?" Then consider synonyms for the important words.

e It may take the discovery of only one relevant paper to let steer in the right keyword direction because in most
databases, the keywords under which a research paper is abstracted are listed with the paper.

e One should avoid outdated words.

Keywords are the key that opens a door to research work sources. Keyword searching is an art in which researcher's skills are
bound to improve with experience and time.

Numerical Methods: Numerical methods used should be clear and, where appropriate, supported by references.
Acknowledgements: Please make these as concise as possible.

References

References follow the Harvard scheme of referencing. References in the text should cite the authors' names followed by the time of their
publication, unless there are three or more authors when simply the first author's name is quoted followed by et al. unpublished work
has to only be cited where necessary, and only in the text. Copies of references in press in other journals have to be supplied with
submitted typescripts. It is necessary that all citations and references be carefully checked before submission, as mistakes or omissions
will cause delays.

References to information on the World Wide Web can be given, but only if the information is available without charge to readers on an
official site. Wikipedia and Similar websites are not allowed where anyone can change the information. Authors will be asked to make
available electronic copies of the cited information for inclusion on the Global Journals Inc. (US) homepage at the judgment of the
Editorial Board.

The Editorial Board and Global Journals Inc. (US) recommend that, citation of online-published papers and other material should be done
via a DOI (digital object identifier). If an author cites anything, which does not have a DOI, they run the risk of the cited material not
being noticeable.

The Editorial Board and Global Journals Inc. (US) recommend the use of a tool such as Reference Manager for reference management
and formatting.

Tables, Figures and Figure Legends

Tables: Tables should be few in number, cautiously designed, uncrowned, and include only essential data. Each must have an Arabic
number, e.g. Table 4, a self-explanatory caption and be on a separate sheet. Vertical lines should not be used.

Figures: Figures are supposed to be submitted as separate files. Always take in a citation in the text for each figure using Arabic numbers,
e.g. Fig. 4. Artwork must be submitted online in electronic form by e-mailing them.

Preparation of Electronic Figures for Publication

Even though low quality images are sufficient for review purposes, print publication requires high quality images to prevent the final
product being blurred or fuzzy. Submit (or e-mail) EPS (line art) or TIFF (halftone/photographs) files only. MS PowerPoint and Word
Graphics are unsuitable for printed pictures. Do not use pixel-oriented software. Scans (TIFF only) should have a resolution of at least 350
dpi (halftone) or 700 to 1100 dpi (line drawings) in relation to the imitation size. Please give the data for figures in black and white or
submit a Color Work Agreement Form. EPS files must be saved with fonts embedded (and with a TIFF preview, if possible).

For scanned images, the scanning resolution (at final image size) ought to be as follows to ensure good reproduction: line art: >650 dpi;
halftones (including gel photographs) : >350 dpi; figures containing both halftone and line images: >650 dpi.
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Color Charges: It is the rule of the Global Journals Inc. (US) for authors to pay the full cost for the reproduction of their color artwork.
Hence, please note that, if there is color artwork in your manuscript when it is accepted for publication, we would require you to
complete and return a color work agreement form before your paper can be published.

Figure Legends: Self-explanatory legends of all figures should be incorporated separately under the heading 'Legends to Figures'. In the
full-text online edition of the journal, figure legends may possibly be truncated in abbreviated links to the full screen version. Therefore,
the first 100 characters of any legend should notify the reader, about the key aspects of the figure.

6. AFTER ACCEPTANCE

Upon approval of a paper for publication, the manuscript will be forwarded to the dean, who is responsible for the publication of the
Global Journals Inc. (US).

6.1 Proof Corrections

The corresponding author will receive an e-mail alert containing a link to a website or will be attached. A working e-mail address must
therefore be provided for the related author.

Acrobat Reader will be required in order to read this file. This software can be downloaded
(Free of charge) from the following website:

www.adobe.com/products/acrobat/readstep2.html. This will facilitate the file to be opened, read on screen, and printed out in order for
any corrections to be added. Further instructions will be sent with the proof.

Proofs must be returned to the dean at dean@globaljournals.org within three days of receipt.

As changes to proofs are costly, we inquire that you only correct typesetting errors. All illustrations are retained by the publisher. Please
note that the authors are responsible for all statements made in their work, including changes made by the copy editor.

6.2 Early View of Global Journals Inc. (US) (Publication Prior to Print)

The Global Journals Inc. (US) are enclosed by our publishing's Early View service. Early View articles are complete full-text articles sent in
advance of their publication. Early View articles are absolute and final. They have been completely reviewed, revised and edited for
publication, and the authors' final corrections have been incorporated. Because they are in final form, no changes can be made after
sending them. The nature of Early View articles means that they do not yet have volume, issue or page numbers, so Early View articles
cannot be cited in the conventional way.

6.3 Author Services

Online production tracking is available for your article through Author Services. Author Services enables authors to track their article -
once it has been accepted - through the production process to publication online and in print. Authors can check the status of their
articles online and choose to receive automated e-mails at key stages of production. The authors will receive an e-mail with a unique link
that enables them to register and have their article automatically added to the system. Please ensure that a complete e-mail address is
provided when submitting the manuscript.

6.4 Author Material Archive Policy

Please note that if not specifically requested, publisher will dispose off hardcopy & electronic information submitted, after the two
months of publication. If you require the return of any information submitted, please inform the Editorial Board or dean as soon as
possible.

6.5 Offprint and Extra Copies

A PDF offprint of the online-published article will be provided free of charge to the related author, and may be distributed according to
the Publisher's terms and conditions. Additional paper offprint may be ordered by emailing us at: editor@globaljournals.org .
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Before start writing a good quality Computer Science Research Paper, let us first understand what is Computer Science Research Paper?
So, Computer Science Research Paper is the paper which is written by professionals or scientists who are associated to Computer Science
and Information Technology, or doing research study in these areas. If you are novel to this field then you can consult about this field
from your supervisor or guide.

TECHNIQUES FOR WRITING A GOOD QUALITY RESEARCH PAPER:

1. Choosing the topic: In most cases, the topic is searched by the interest of author but it can be also suggested by the guides. You can
have several topics and then you can judge that in which topic or subject you are finding yourself most comfortable. This can be done by
asking several questions to yourself, like Will | be able to carry our search in this area? Will | find all necessary recourses to accomplish
the search? Will | be able to find all information in this field area? If the answer of these types of questions will be "Yes" then you can
choose that topic. In most of the cases, you may have to conduct the surveys and have to visit several places because this field is related
to Computer Science and Information Technology. Also, you may have to do a lot of work to find all rise and falls regarding the various
data of that subject. Sometimes, detailed information plays a vital role, instead of short information.

2. Evaluators are human: First thing to remember that evaluators are also human being. They are not only meant for rejecting a paper.
They are here to evaluate your paper. So, present your Best.

3. Think Like Evaluators: If you are in a confusion or getting demotivated that your paper will be accepted by evaluators or not, then
think and try to evaluate your paper like an Evaluator. Try to understand that what an evaluator wants in your research paper and
automatically you will have your answer.

4. Make blueprints of paper: The outline is the plan or framework that will help you to arrange your thoughts. It will make your paper
logical. But remember that all points of your outline must be related to the topic you have chosen.

5. Ask your Guides: If you are having any difficulty in your research, then do not hesitate to share your difficulty to your guide (if you
have any). They will surely help you out and resolve your doubts. If you can't clarify what exactly you require for your work then ask the
supervisor to help you with the alternative. He might also provide you the list of essential readings.

6. Use of computer is recommended: As you are doing research in the field of Computer Science, then this point is quite obvious.
7. Use right software: Always use good quality software packages. If you are not capable to judge good software then you can lose

quality of your paper unknowingly. There are various software programs available to help you, which you can get through Internet.

8. Use the Internet for help: An excellent start for your paper can be by using the Google. It is an excellent search engine, where you can
have your doubts resolved. You may also read some answers for the frequent question how to write my research paper or find model
research paper. From the internet library you can download books. If you have all required books make important reading selecting and
analyzing the specified information. Then put together research paper sketch out.

9. Use and get big pictures: Always use encyclopedias, Wikipedia to get pictures so that you can go into the depth.

10. Bookmarks are useful: When you read any book or magazine, you generally use bookmarks, right! It is a good habit, which helps to
not to lose your continuity. You should always use bookmarks while searching on Internet also, which will make your search easier.

11. Revise what you wrote: When you write anything, always read it, summarize it and then finalize it.
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12. Make all efforts: Make all efforts to mention what you are going to write in your paper. That means always have a good start. Try to
mention everything in introduction, that what is the need of a particular research paper. Polish your work by good skill of writing and
always give an evaluator, what he wants.

13. Have backups: When you are going to do any important thing like making research paper, you should always have backup copies of it
either in your computer or in paper. This will help you to not to lose any of your important.

14. Produce good diagrams of your own: Always try to include good charts or diagrams in your paper to improve quality. Using several
and unnecessary diagrams will degrade the quality of your paper by creating "hotchpotch." So always, try to make and include those
diagrams, which are made by your own to improve readability and understandability of your paper.

15. Use of direct quotes: When you do research relevant to literature, history or current affairs then use of quotes become essential but
if study is relevant to science then use of quotes is not preferable.

16. Use proper verb tense: Use proper verb tenses in your paper. Use past tense, to present those events that happened. Use present
tense to indicate events that are going on. Use future tense to indicate future happening events. Use of improper and wrong tenses will
confuse the evaluator. Avoid the sentences that are incomplete.

17. Never use online paper: If you are getting any paper on Internet, then never use it as your research paper because it might be
possible that evaluator has already seen it or maybe it is outdated version.

18. Pick a good study spot: To do your research studies always try to pick a spot, which is quiet. Every spot is not for studies. Spot that
suits you choose it and proceed further.

19. Know what you know: Always try to know, what you know by making objectives. Else, you will be confused and cannot achieve your
target.

20. Use good quality grammar: Always use a good quality grammar and use words that will throw positive impact on evaluator. Use of
good quality grammar does not mean to use tough words, that for each word the evaluator has to go through dictionary. Do not start
sentence with a conjunction. Do not fragment sentences. Eliminate one-word sentences. Ignore passive voice. Do not ever use a big
word when a diminutive one would suffice. Verbs have to be in agreement with their subjects. Prepositions are not expressions to finish
sentences with. It is incorrect to ever divide an infinitive. Avoid clichés like the disease. Also, always shun irritating alliteration. Use
language that is simple and straight forward. put together a neat summary.

21. Arrangement of information: Each section of the main body should start with an opening sentence and there should be a
changeover at the end of the section. Give only valid and powerful arguments to your topic. You may also maintain your arguments with

records.

22. Never start in last minute: Always start at right time and give enough time to research work. Leaving everything to the last minute
will degrade your paper and spoil your work.

23. Multitasking in research is not good: Doing several things at the same time proves bad habit in case of research activity. Research is
an area, where everything has a particular time slot. Divide your research work in parts and do particular part in particular time slot.

24. Never copy others' work: Never copy others' work and give it your name because if evaluator has seen it anywhere you will be in
trouble.

25. Take proper rest and food: No matter how many hours you spend for your research activity, if you are not taking care of your health
then all your efforts will be in vain. For a quality research, study is must, and this can be done by taking proper rest and food.

26. Go for seminars: Attend seminars if the topic is relevant to your research area. Utilize all your resources.
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27. Refresh your mind after intervals: Try to give rest to your mind by listening to soft music or by sleeping in intervals. This will also
improve your memory.

28. Make colleagues: Always try to make colleagues. No matter how sharper or intelligent you are, if you make colleagues you can have
several ideas, which will be helpful for your research.

29.Think technically: Always think technically. If anything happens, then search its reasons, its benefits, and demerits.

30. Think and then print: When you will go to print your paper, notice that tables are not be split, headings are not detached from their
descriptions, and page sequence is maintained.

31. Adding unnecessary information: Do not add unnecessary information, like, | have used MS Excel to draw graph. Do not add
irrelevant and inappropriate material. These all will create superfluous. Foreign terminology and phrases are not apropos. One should
NEVER take a broad view. Analogy in script is like feathers on a snake. Not at all use a large word when a very small one would be
sufficient. Use words properly, regardless of how others use them. Remove quotations. Puns are for kids, not grunt readers.
Amplification is a billion times of inferior quality than sarcasm.

32. Never oversimplify everything: To add material in your research paper, never go for oversimplification. This will definitely irritate the
evaluator. Be more or less specific. Also too, by no means, ever use rhythmic redundancies. Contractions aren't essential and shouldn't
be there used. Comparisons are as terrible as clichés. Give up ampersands and abbreviations, and so on. Remove commas, that are, not
necessary. Parenthetical words however should be together with this in commas. Understatement is all the time the complete best way
to put onward earth-shaking thoughts. Give a detailed literary review.

33. Report concluded results: Use concluded results. From raw data, filter the results and then conclude your studies based on
measurements and observations taken. Significant figures and appropriate number of decimal places should be used. Parenthetical
remarks are prohibitive. Proofread carefully at final stage. In the end give outline to your arguments. Spot out perspectives of further
study of this subject. Justify your conclusion by at the bottom of them with sufficient justifications and examples.

34. After conclusion: Once you have concluded your research, the next most important step is to present your findings. Presentation is
extremely important as it is the definite medium though which your research is going to be in print to the rest of the crowd. Care should
be taken to categorize your thoughts well and present them in a logical and neat manner. A good quality research paper format is
essential because it serves to highlight your research paper and bring to light all necessary aspects in your research.

INFORMAL GUIDELINES OF RESEARCH PAPER WRITING

Key points to remember:

®  Submit all work in its final form.
®  Write your paper in the form, which is presented in the guidelines using the template.
®  Please note the criterion for grading the final paper by peer-reviewers.

Final Points:

A purpose of organizing a research paper is to let people to interpret your effort selectively. The journal requires the following sections,
submitted in the order listed, each section to start on a new page.

The introduction will be compiled from reference matter and will reflect the design processes or outline of basis that direct you to make
study. As you will carry out the process of study, the method and process section will be constructed as like that. The result segment will
show related statistics in nearly sequential order and will direct the reviewers next to the similar intellectual paths throughout the data
that you took to carry out your study. The discussion section will provide understanding of the data and projections as to the implication
of the results. The use of good quality references all through the paper will give the effort trustworthiness by representing an alertness
of prior workings.
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Writing a research paper is not an easy job no matter how trouble-free the actual research or concept. Practice, excellent preparation,
and controlled record keeping are the only means to make straightforward the progression.

General style:

Specific editorial column necessities for compliance of a manuscript will always take over from directions in these general guidelines.

To make a paper clear

- Adhere to recommended page limits
Mistakes to evade

e |[nsertion a title at the foot of a page with the subsequent text on the next page
e  Separating a table/chart or figure - impound each figure/table to a single page
e  Submitting a manuscript with pages out of sequence

In every sections of your document
- Use standard writing style including articles ("a", "the," etc.)

- Keep on paying attention on the research topic of the paper

- Use paragraphs to split each significant point (excluding for the abstract)

- Align the primary line of each section

- Present your points in sound order

- Use present tense to report well accepted

- Use past tense to describe specific results

- Shun familiar wording, don't address the reviewer directly, and don't use slang, slang language, or superlatives
- Shun use of extra pictures - include only those figures essential to presenting results

Title Page:

Choose a revealing title. It should be short. It should not have non-standard acronyms or abbreviations. It should not exceed two printed
lines. It should include the name(s) and address (es) of all authors.
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Abstract:

The summary should be two hundred words or less. It should briefly and clearly explain the key findings reported in the manuscript--
must have precise statistics. It should not have abnormal acronyms or abbreviations. It should be logical in itself. Shun citing references
at this point.

An abstract is a brief distinct paragraph summary of finished work or work in development. In a minute or less a reviewer can be taught
the foundation behind the study, common approach to the problem, relevant results, and significant conclusions or new questions.

Write your summary when your paper is completed because how can you write the summary of anything which is not yet written?
Wealth of terminology is very essential in abstract. Yet, use comprehensive sentences and do not let go readability for briefness. You can
maintain it succinct by phrasing sentences so that they provide more than lone rationale. The author can at this moment go straight to
shortening the outcome. Sum up the study, with the subsequent elements in any summary. Try to maintain the initial two items to no
more than one ruling each.

®  Reason of the study - theory, overall issue, purpose

®  Fundamental goal

®  To the point depiction of the research

®  Consequences, including definite statistics - if the consequences are quantitative in nature, account quantitative data; results
of any numerical analysis should be reported

e  Significant conclusions or questions that track from the research(es)

Approach:
®  Single section, and succinct
®  Asaoutline of job done, it is always written in past tense
® A conceptual should situate on its own, and not submit to any other part of the paper such as a form or table
®  Center on shortening results - bound background information to a verdict or two, if completely necessary
e  What you account in an conceptual must be regular with what you reported in the manuscript

Exact spelling, clearness of sentences and phrases, and appropriate reporting of quantities (proper units, important statistics)
are just as significant in an abstract as they are anywhere else

Introduction:

The Introduction should "introduce" the manuscript. The reviewer should be presented with sufficient background information to be
capable to comprehend and calculate the purpose of your study without having to submit to other works. The basis for the study should
be offered. Give most important references but shun difficult to make a comprehensive appraisal of the topic. In the introduction,
describe the problem visibly. If the problem is not acknowledged in a logical, reasonable way, the reviewer will have no attention in your
result. Speak in common terms about techniques used to explain the problem, if needed, but do not present any particulars about the
protocols here. Following approach can create a valuable beginning:

e  Explain the value (significance) of the study

®  Shield the model - why did you employ this particular system or method? What is its compensation? You strength remark on its
appropriateness from a abstract point of vision as well as point out sensible reasons for using it.

®  Present a justification. Status your particular theory (es) or aim(s), and describe the logic that led you to choose them.

e Very for a short time explain the tentative propose and how it skilled the declared objectives.

Approach:

e  Use past tense except for when referring to recognized facts. After all, the manuscript will be submitted after the entire job is
done.

®  Sort out your thoughts; manufacture one key point with every section. If you make the four points listed above, you will need a
least of four paragraphs.
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®  Present surroundings information only as desirable in order hold up a situation. The reviewer does not desire to read the
whole thing you know about a topic.

e  Shape the theory/purpose specifically - do not take a broad view.

®  Asalways, give awareness to spelling, simplicity and correctness of sentences and phrases.

Procedures (Methods and Materials):

This part is supposed to be the easiest to carve if you have good skills. A sound written Procedures segment allows a capable scientist to
replacement your results. Present precise information about your supplies. The suppliers and clarity of reagents can be helpful bits of
information. Present methods in sequential order but linked methodologies can be grouped as a segment. Be concise when relating the
protocols. Attempt for the least amount of information that would permit another capable scientist to spare your outcome but be
cautious that vital information is integrated. The use of subheadings is suggested and ought to be synchronized with the results section.
When a technique is used that has been well described in another object, mention the specific item describing a way but draw the basic
principle while stating the situation. The purpose is to text all particular resources and broad procedures, so that another person may
use some or all of the methods in one more study or referee the scientific value of your work. It is not to be a step by step report of the
whole thing you did, nor is a methods section a set of orders.

Materials:

®  Explain materials individually only if the study is so complex that it saves liberty this way.
®  Embrace particular materials, and any tools or provisions that are not frequently found in laboratories.
® Do not take in frequently found.

e |[f use of a definite type of tools.
®  Materials may be reported in a part section or else they may be recognized along with your measures.
Methods:

®  Report the method (not particulars of each process that engaged the same methodology)

®  Describe the method entirely

®  To be succinct, present methods under headings dedicated to specific dealings or groups of measures

e  Simplify - details how procedures were completed not how they were exclusively performed on a particular day.

e If well known procedures were used, account the procedure by name, possibly with reference, and that's all.
Approach:

e |t is embarrassed or not possible to use vigorous voice when documenting methods with no using first person, which would
focus the reviewer's interest on the researcher rather than the job. As a result when script up the methods most authors use
third person passive voice.

e  Use standard style in this and in every other part of the paper - avoid familiar lists, and use full sentences.

What to keep away from

®  Resources and methods are not a set of information.
®  Skip all descriptive information and surroundings - save it for the argument.
® leave out information that is immaterial to a third party.

Results:

The principle of a results segment is to present and demonstrate your conclusion. Create this part a entirely objective details of the
outcome, and save all understanding for the discussion.

The page length of this segment is set by the sum and types of data to be reported. Carry on to be to the point, by means of statistics and
tables, if suitable, to present consequences most efficiently.You must obviously differentiate material that would usually be incorporated

in a study editorial from any unprocessed data or additional appendix matter that would not be available. In fact, such matter should not
be submitted at all except requested by the instructor.
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Content

Sum up your conclusion in text and demonstrate them, if suitable, with figures and tables.
In manuscript, explain each of your consequences, point the reader to remarks that are most appropriate.
Present a background, such as by describing the question that was addressed by creation an exacting study.
Explain results of control experiments and comprise remarks that are not accessible in a prescribed figure or table, if
appropriate.

e  Examine your data, then prepare the analyzed (transformed) data in the form of a figure (graph), table, or in manuscript form.
What to stay away from

® Do not discuss or infer your outcome, report surroundings information, or try to explain anything.
L] Not at all, take in raw data or intermediate calculations in a research manuscript.

® Do not present the similar data more than once.
®  Manuscript should complement any figures or tables, not duplicate the identical information.

®  Never confuse figures with tables - there is a difference.
Approach

e Asforever, use past tense when you submit to your results, and put the whole thing in a reasonable order.
e  Put figures and tables, appropriately numbered, in order at the end of the report

e |f you desire, you may place your figures and tables properly within the text of your results part.
Figures and tables

e |f you put figures and tables at the end of the details, make certain that they are visibly distinguished from any attach appendix
materials, such as raw facts

®  Despite of position, each figure must be numbered one after the other and complete with subtitle
®  |n spite of position, each table must be titled, numbered one after the other and complete with heading

e Allfigure and table must be adequately complete that it could situate on its own, divide from text
Discussion:

The Discussion is expected the trickiest segment to write and describe. A lot of papers submitted for journal are discarded based on
problems with the Discussion. There is no head of state for how long a argument should be. Position your understanding of the outcome
visibly to lead the reviewer through your conclusions, and then finish the paper with a summing up of the implication of the study. The
purpose here is to offer an understanding of your results and hold up for all of your conclusions, using facts from your research and
generally  accepted information, if  suitable.  The implication of  result  should be  visibly  described.
Infer your data in the conversation in suitable depth. This means that when you clarify an observable fact you must explain mechanisms
that may account for the observation. If your results vary from your prospect, make clear why that may have happened. If your results
agree, then explain the theory that the proof supported. It is never suitable to just state that the data approved with prospect, and let it
drop at that.

®  Make a decision if each premise is supported, discarded, or if you cannot make a conclusion with assurance. Do not just dismiss
a study or part of a study as "uncertain."

®  Research papers are not acknowledged if the work is imperfect. Draw what conclusions you can based upon the results that
you have, and take care of the study as a finished work

®  You may propose future guidelines, such as how the experiment might be personalized to accomplish a new idea.

®  Give details all of your remarks as much as possible, focus on mechanisms.

®  Make a decision if the tentative design sufficiently addressed the theory, and whether or not it was correctly restricted.
®  Tryto present substitute explanations if sensible alternatives be present.

®  One research will not counter an overall question, so maintain the large picture in mind, where do you go next? The best
studies unlock new avenues of study. What questions remain?

e  Recommendations for detailed papers will offer supplementary suggestions.
Approach:

®  When you refer to information, differentiate data generated by your own studies from available information
®  Submit to work done by specific persons (including you) in past tense.
= Submit to generally acknowledged facts and main beliefs in present tense.
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THE ADMINISTRATION RULES

Please carefully note down following rules and regulation before submitting your Research Paper to Global Journals Inc. (US):

Segment Draft and Final Research Paper: You have to strictly follow the template of research paper. If it is not done your paper may get

rejected.

. The major constraint is that you must independently make all content, tables, graphs, and facts that are offered in the paper.
You must write each part of the paper wholly on your own. The Peer-reviewers need to identify your own perceptive of the
concepts in your own terms. NEVER extract straight from any foundation, and never rephrase someone else's analysis.

e Do not give permission to anyone else to "PROOFREAD" your manuscript.

®  Methods to avoid Plagiarism is applied by us on every paper, if found guilty, you will be blacklisted by all of our collaborated
research groups, your institution will be informed for this and strict legal actions will be taken immediately.)
®  To guard yourself and others from possible illegal use please do not permit anyone right to use to your paper and files.
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Please note that following table is only a Grading of "Paper Compilation" and not on "Performed/Stated Research" whose grading
solely depends on Individual Assigned Peer Reviewer and Editorial Board Member. These can be available only on request and after

CRITERION FOR GRADING A RESEARCH PAPER (COMPILATION)
BY GLOBAL JOURNALS INC. (US)

decision of Paper. This report will be the property of Global Journals Inc. (US).

Topics

Abstract

Introduction

Methods
Procedures

Result

Discussion

References
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Grades

Clear and concise with
appropriate content, Correct

format. 200 words or below

Containing all background
details with clear goal and
appropriate  details, flow
specification, no grammar
and spelling mistake, well
organized sentence and

paragraph, reference cited

Clear and to the point with
well arranged paragraph,
precision and accuracy of
facts and figures, well

organized subheads

Well organized, Clear and
specific, Correct units with
precision, correct data, well
structuring of paragraph, no
grammar and spelling
mistake

Well organized, meaningful
specification, sound
conclusion, logical and
concise explanation, highly

structured paragraph
reference cited
Complete and correct

format, well organized

Unclear summary and no
specific data, Incorrect form

Above 200 words

Unclear and confusing data,
appropriate format, grammar
and spelling errors with
unorganized matter

Difficult to comprehend with
embarrassed text, too much
explanation but completed

Complete and embarrassed
text, difficult to comprehend

Wordy, unclear conclusion,
spurious

Beside the point, Incomplete

E-F

No specific data with ambiguous
information

Above 250 words

Out of place depth and content,
hazy format

Incorrect  and unorganized

structure with hazy meaning

Irregular format with wrong facts
and figures

Conclusion is not  cited,
unorganized, difficult to

comprehend

Wrong format and structuring
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