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How and why does the Malvinas Question
Persist?

LComo y Por Qué Persiste la Cuestion Malvinas?

Edgardo Gaston Vetri

Resumen- En 1982, al poco tiempo de haber concluido la
guerra entre Argentina y el Reino Unido por las Islas Malvinas,
la Asamblea General de las Naciones Unidas -por amplia
mayoria-, pidi® que ambos gobiernos “reanuden las
negociaciones a fin de encontrar una solucién pacifica a la
disputa de Soberania sobre dichas Islas”, es decir, retrotrajo
el status quo al 1° de abril de ese afio. Han pasado mas de
cuatro décadas y el conflicto aln continlia vigente. Mientras
Argentina reclama en diversos ambitos, el Reino Unido
desoye los pedidos de este actor, como también los
realizados por multiples foros internacionales que buscan el
advenimiento de las partes a negociar. Aquf, buscamos
explorar aquellas posibles causas contributivas a la
perpetuacion del conflicto a través del tiempo, y a su vez,
cémo influye ello en la relacién entre las sociedades que
mantienen histéricos vinculos.

Palabras claves: conflicto, malvinas, desinformacion,
desmalvinizacion, remalvinizacion.

Abstract-1n 1982, shortly after the war between Argentina and
the United Kingdom over the Malvinas Islands had concluded,
the United Nations General Assembly - by a large majority -
requested that both governments “resume negotiations in
order to find a peaceful solution.” to the Sovereignty dispute
over said Islands”, that is, it returned the status quo to April 1
of that year. More than four decades have passed and the
conflict is still ongoing. While Argentina complains in various
areas, the United Kingdom ignores the requests of this actor,
as well as those made by multiple international forums that
seek the advent of the parties to negotiate. Here, we seek to
explore those possible causes contributing to the perpetuation
of the conflict over time, and in turn, how this influences the
relationship between societies that maintain historical ties.
Keywords: confiict, malvinas, disinformation,
desmalvinizacion, remalvinizacion.

“Memorando Troutbeck (1936). Ese mismo anfo, el jefe del
departamento americano del Foreign  Office, John
Troutbeck, dejoé sentada por escrito su opinion: ‘La
dificultad [para sostener] nuestra posicion es que la captura
de las islas Falkland en 1833 fue un procedimiento
arbitrario, si se lo juzga con los criterios de hoy en dia. No
es, por lo tanto, facil explicar nuestra posicion sin quedar
como bandidos internacionales™. Rodolfo Terragno (2002).

Author: Abogado. Universidad de Buenos Aires (UBA), Buenos Aires,
Argentina. Investigador Independiente. e-mail: gastonvetri@gmail.com

" Terragno, R. “Falklands” (2002), p.278.

.  INTRODUCCION

s sébado 25 de mayo de 2024, un trabajador
=== inglés, nacido y criado en la ciudad de
— Manchester, despierta y rapido sale de la cama
antes que suene su despertador. Hace una semana
que lleva puesto la misma remera roja para dormir; una
con el nimero “7” en su espalda debajo del nhombre
“CANTONA”". Esta nervioso y enciende un cigarrillo
mientras prepara el desayuno. Luego del té, logra
calmarse, aungue aun vibra intensamente su interior. No
demora en ir a despertar a su hijo porque les espera
una larga jornada. Levanta el arrugado cuello de su
remera al estilo del francés, besa la frente del nifio y le
dice en voz baja al oido: “despiértate, hoy es el dia”. El
pequeno de diez anos, abre sus ojos y salta de la cama
dejando ver su improvisado pijama, una remera roja
que lleva impreso en su dorso el ndmero “17” y un
nombre: “GARNACHO”. Ese numero y ese nombre,
constituyen para el nifo la esperanza de vivir junto a su
padre una fecha que no olvidaran por el resto de su
vida, aunque él aun, no sea consciente de ello.

El tiempo corre vertiginosamente, deben
emprender un viaje de mas de tres horas hasta
Londres. En el Estadio de Wembley se disputara la final
de F.A. Cup entre su amado Manchester United Football
Cluby su eterno rival, el Manchester City Football Club.

La prensa desde hace varias semanas viene
ocupandose con creciente intensidad del clasico nacido
en 1891; en la atmdsfera hay mezcla de tensién con
misticismo entorno a un partido de futbol. Conseguir las
dos entradas no fue tarea sencilla, tampoco resultaron
econdémicamente accesibles. El padre trabajo duro los
ultimos meses para poder compartir junto a su hijo esta
experiencia, que supone, sera inolvidable. Ambos
saben que no se trata, simplemente, de una final de
futbol. Para los mancurianos, sin importar si son
aficionados de The Red Devils o de los Citizens,
representa una cuestion de honor.

El encuentro estuvo lleno de nerviosismo, pero
fue Garnacho el responsable de provocar en el estadio
un estallido euférico por su gol, y fundir en un abrazo al
padre con su hijo. Con la finalizacién del encuentro,
sobrevino la algarabfa de los reds; tanta tension y
emocion, arrancd llantos de alegria en ambos.

© 2024 Global Journals
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Luego de que el principe heredero a la corona
britanica, premiara a cada uno de los jugadores y el
campedn levantara el trofeo, la aficion del United
retribuyd a los deportistas con su afecto por todo el
esfuerzo realizado por el club de sus amores. Ese fue el
momento en que padre e hijo, exultantes de felicidad,
gritaron fuertemente: “Ar-gen-tina! Ar-gen-tina! Ar-gen-
tinal”.

Ese mismo dia, pero a algo mas de 12.000km
de Wembley, también resoné muy fuerte ese mismo
grito. En la Republica Argentina, la ciudadania celebré
el 214° aniversarios del primer gobierno patrio,
reuniéndose en plazas o cualquier otro espacio publico.
En esta tradicional celebracion, naturalmente se entona
el Himno Nacional Argentino, y también se comparte
una taza de chocolate caliente y comidas tipicas
nacionales. Muy seguramente, en algun lugar del palis,
la alegria por los festejos también provoco la efusiva
arenga. ¢Tal vez los hechos, que derivaron en el sentido
grito fueron coincidentes?, Creemos, graciosamente,
que lo fueron.

Pero esta azarosa empatia argentino-britanica
no ocurrié solo en el Reino Unido de la Gran Bretafia e
Irlanda del Norte (RUGBIN). Hace unos pocos anos
atrés, un pequefio grupo de ciudadanos britanicos
causo un verdadero revuelo en el Rio de la Plata.

Coldplay realizd una serie de presentaciones -
diez conciertos en total- en el que vendieron mas de
550.000 entradas; cada funcién con entradas agotadas.
Durante la noche del 4 de noviembre de 2022, por sexta
vez los artistas salieron al escenario en Buenos Aires.

Al finalizar el concierto, los artistas britanicos y
los miles de espectadores argentinos, alcanzaron un
momento comun de felicidad; cada uno por sus propias
razones. Los argentinos recibieron del conjunto
britanicos un espectaculo impactante y conmovedor;
mientras que los britanicos, recibieron el caluroso afecto
de sus seguidores sudamericanos. A los pocos dias,
Coldplay dejaba el pais y cada espectador volvia a la
cotidianeidad de su vida, todos felices por haber vivido
una experiencia que recordaran por mucho tiempo.

Muy probablemente, lo que ninguno de los
presentes en esa particular noche advirtio, fue que ese
mismo 4 de noviembre se cumplian 40 afos de la
sancién de la Resolucion AGNU N° 37/9-LV (1982), en la
que la Asamblea General de las Naciones Unidas
(AGNU), por amplia mayoria expreso:

“Habiendo examinado la cuestién de las Islas Malvinas
(Falkland), Consciente de que el mantenimiento de
situaciones coloniales es incompatible con el ideal de paz
universal de las Naciones Unidas, (...) Tomando en cuenta
la existencia de una cesacion de hecho de las hostilidades
en el Atlantico Sur y la intencién por las partes de no
reanudarlas, Reafirmando la necesidad de que las partes
tengan debidamente en cuenta los intereses de la
poblaciéon de las Islas Malvinas (Falkland) de conformidad

© 2024 Global Journals

con lo establecido por la Asamblea general en las
resoluciones 2065 (XX) y 3160 (XXVIII), (...)

1.- Pide a los Gobiernos de la Argentina y el Reino Unido de
Gran Bretana e Irlanda del Norte que reanuden las
negociaciones a fin de encontrar una solucién pacifica a la
disputa de Soberania sobre dichas Islas; (...)"2

Es decir, en pocas palabras, que aquel triunfo
militar de 1982 no otorgd ninguna clase de derechos a
los britanicos. La AGNU retrotrajo el status quo al dia 1°
de abril de ese afno; esto es, al dia previo a la
recuperacion de las Islas Malvinas por parte de las
Fuerzas Armadas argentinas.

Tampoco ninguno de los presentes en
Wembley recordd que otro 25 de mayo, el de 1982,
argentinos y britanicos se encontraban enfrentados en
una guerra que cobré la vida de novecientas
veinticuatro personas.

Huelga agregar, que la aludida Resolucion
AGNU se encuentra a la espera de ser cumplida, como
muchas otras, en virtud de la reticencia britanica a
negociar con Argentina los términos de la soberania
sobre el archipiélago atlantico suroccidental. En suma,
la norma sigue vigente, ergo, la Cuestién Malvinas® ain
esta viva.

Por lo antedicho, la vigencia de esta disputa
permite preguntarnos, ¢Por qué la Cuestion Malvinas
sigue pendiente de resolucion en la arena internacional?
¢Cudles son los factores que contribuyen a perpetuar el
conflicto? ¢Como influye ello en la actual relacién entre
ambas sociedades”?

Para abordar estas cuestiones, resulta
necesario aclarar que la Cuestiéon Malvinas puede ser
abordada desde mliltiples perspectivas. La que aqui
nos interesan resaltar son al menos dos que, se si bien
seran abordadas por separado, se encuentran
intimamente vinculadas. La primera, se relaciona con
los actores: la Republica Argentina y el RUGBIN;
mientras que la segunda perspectiva, busca apreciar
la relacién entre ambas sociedades, distantes-
naturalmente- a casi 13.000 km una de otra.

En virtud de lo expuesto, exploraremos las
posibles respuestas a los interrogantes ya planteados,
sin pretender alcanzarlos de modo definitivo.

I1. ALGUNAS CONSIDERACIONES
PRELIMINARES
Para simplificar el encuadre previo decimos

que, por definicién, una sociedad es un “conjunto de
personas, pueblos o naciones que conviven bajo

2 Transcripcién parcial de la Resolucion AGNU N° 37/9-LV (1982).

3 El Estado argentino considera Cuestion Malvinas a: “(...) la disputa
de soberania entre la Republica Argentina y el Reino Unido por las
Islas Malvinas, Georgias del Sur, Sandwich del Sur y los espacios
maritimos circundantes (...)". Recuperado de: https://cancilleria.gob.
ar/es/politica-exterior/cuestion-malvinas/la-cuestion-de-las-islas-malvi
nas el 18 de junio de 2024.
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normas comunes”; en consecuencia, estas normas
comunes, son la herramienta que organizan a dichas
comunidades politicas, en pos del bien comin de
los individuos que la integran. Independientemente de
la forma adoptada por ellas para gobernarse a si
mismas, las comunidades politicamente organizadas,
determinan en principio, que un sujeto estara a cargo
de los asuntos de su propio gobierno.

Asimismo, también vale aclarar que esta
sociedad o comunidad politica, lo es, con relacién al
espacio geografico donde se emplaza, su territorio. Por
lo tanto, al interior de cada comunidad politica, el
gobierno es el encargado de administrar los asuntos
comunes, mientras que, hacia afuera de ese espacio
geografico comun, a él se le encomienda llevar
adelante las relaciones con otros semejantes. Es asi
que, primigeniamente, se relaciona la idea de actor
internacional, con quien detenta la representacion de
una sociedad: un Estado; ante otros semejantes,
respecto de la dindmica por la interaccion con dos o
mas sociedades.

También resulta necesario aclarar que, en cada
sociedad, dado los valores y principios que comparten
en comun, se le asignan un valor a determinados
objetos o recursos que requieren para su subsistencia u
otra finalidad. De aqui surge el interés de una sociedad
en particular, que también debe ser expresado por
quienes realizan la tarea de gobernar.

Suele ocurrir que dos 0 mas actores posean
intereses sobre un mismo objeto u objetivo. De resultas,
que esta interrelacion de intereses contradictorios entre
los actores internacionales, pueden ser abordados
mediante la cooperacion o la competencia.

En consecuencia, verificaremos la existencia de
un conflicto entre actores internacionales, cuando cada
uno de ellos le asigne -para si mismo- un valor
estratégico a un mismo objetivo. Lo expuesto, es
equivalente a afirmar que ambos poseen intereses
antagoénicos. Asi es como un conflicto, se convierte en
el elemento esencial de la estrategia.

Beaufre (1971) ensefid que el propdsito
perseguido por esta “(...) es alcanzar los objetivos
fijados por la politica utilizando lo mejor posible los
medios de que se dispone”®. Complementariamente,
también consideramos que “(...) la guerra no es mas
que la continuacion del intercambio politico con una

combinacion de otros medios”®.

Con ello, verificamos que:

a.- La naturaleza de la guerra emerge de un conflicto
preexistente;

4 Definicion de Sociedad; Real Academia Espariola. Recuperado de:
https://dle.rae.es/sociedad el 30 de junio de 2024.

° Beaufre, A. “Introduccion a la Estrategia” (1971), ed. Rioplatense,
p.14.

6Von Clausewitz, K. “De la Guerra” (1831), Biblioteca Virtual Universal,
p.231.

b.- El uso de la fuerza, no es mas que una opcion
estratégica para los actores;

c.- Por lo tanto, la guerra es un hecho poalitico, y;

d.- Siguiendo a De Vergara (2010), agregamos que la
guerra es un arte que se ejerce sobre elementos que
reaccionan’.

Respecto de los gobiernos de cada sociedad,
resta sefalar que, ellos constituyen su apice
estratégico, su conduccion. En tal funcién, fijan sus
metas nacionales, plasman, esbozan e instrumentan las
maniobras estratégicas en acciones que articulan -de
modo racional y concreto-, los fines perseguidos por
cada el actor; fija el objetivo de la guerra, asigna los
medios a disposicion de la conduccion militar e impone
la gufa general del proceso bélico conforme los medios
que administra, esto es, su poder nacional relativo.

Respecto a esto Ultimo sehalado, importa
destacar lo explicado por Gullo (2008):

“Si observamos la verdadera historia de los paises que hoy
conforman el centro del poder mundial se descubre que,
llegaron a construir su poder actual a través del impulso
estatal en sus diferentes formas: los subsidios estatales -
cubiertos o encubiertos- para las actividades cientifico-
tecnoldgicas, las inversiones publicas, la proteccion del
mercado interno, por citar algunos de los mas relevantes.
Hoy esos mismos palises ocultan la importancia que en la
construccion de sus respectivos poderes nacionales tuvo el
impulso estatal, al mismo tiempo que la critican, ridiculizan
y hostigan a cualquier Estado de la periferia que quisiera
seguir los pasos que ellos mismos siguieron en su
momento para alcanzar su actual posicién de poder. A
través de la propaganda ideoldgica, engendrada en
algunas universidades y difundida en todo el planeta por los

medios de comunicacién que controlan los paises
poderosos (...)."8 (p.21)
Ahora  bien, no podremos  apreciar

debidamente este conflicto, sino comprendemos su
origen y su naturaleza, sus intereses y relaciones, las
causas que dispararon la guerra en 1982. Para ello,
realizaremos un breve recorrido por aquellos hechos
historicos que proporcionen un marco de comprension
sobre la Cuestion Malvinas. Mas adelante,
exploraremos los aspectos socioculturales que
actualmente lo rodean, y cuales son los factores que lo
perpetlan en el tiempo.

a) Rapido Viaje en el Tiempo

La toma de Constantinopla por parte del
imperio otomano (1453), constituye el hito a partir del
cual, las comunidades politicas europeas comienzan a
sentir presion sobre las principales lineas comerciales
provenientes del oriente europeo. Los reinos catdlicos
y las principales Ciudades-Estados de la peninsula
itlica, retacearon su ayuda al Imperio Bizantino,

” De Vergara, E. “Estudio de la Historia Militar. Evolucion del
pensamiento estratégico” (2010), p.9.

8 Gullo, M. “Insubordinacién y Desarrollo. Las claves del éxito y
fracaso de las naciones” (2008).
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principalmente por causa del Cisma de Oriente (1054),
contribuyendo asf, a desangrar a este imperio mientras
se encontraba asediado por los otomanos.

Desde la peninsula ibérica, y con el fin de
buscar rutas comerciales alternativas que los llevasen a
los centros asiaticos de produccion de especias, el
Reino de Portugal se lanzd al mar. Asi, el navegante
portugués Bartolomeu Dias, alcanzd el cabo de Buena
Esperanza en 1488, sefalandole el camino a Vasco
Da Gama en su ruta hacia las indias. Del otro lado de
‘La Raya”, aprovechando las divisiones internas del
reino nazari, el 2 de enero de 1492, Isabel de Castilla 'y
Fernando de Aragdén derrotaron el Udltimo reducto
musulman en la peninsula. Al poco tiempo, los reyes
catodlicos espanoles se dispusieron a competir con sus
vecinos portugueses en la busqueda de una ruta
alternativa hacia oriente, apoyando el histérico viaje de
Cristdbal Colon.

Por lo trascendental de la travesia del genovés,
la corona portuguesa y la espanola entraron en una
disputa diplomatica. En una maniobra anticipatoria,
esta Ultima peticiond al pontifice Alejandro VI, la
demarcacion limitrofe entre ambos reinos respecto
de los nuevos territorios pretendidos. A tal efecto, el
papa emiti6 la bula® Inter Coetera (1493) y otras
complementarias, con el fin de mantener la disputa en
términos pacificos.

La paz alcanzada mediante el Tratado de
Alcacovas (1479), contribuyd para que el 7 de junio
de 1494, fuera celebrado en Tordesillas (Valladolid) un
nuevo tratado entre ambas monarquias. Alli fijaron la
nueva division territorial en funcién del reciente
descubrimiento de América. En lo que aqui importa
resaltar, acordaron que - por derecho de
descubrimiento- a partir del meridiano de Tordesillas
todos los territorios por descubrirse al oriente de dicha
linea quedarfan bajo dominio portugués, mientras que
el Reino de Espafa tendria soberania sobre los
ubicados al occidente de ella.™

Mucho antes de que el papa Clemente VI
excomulgara al rey de Inglaterra Enrique VIII por
divorciarse de la catdlica Catalina para casarse con Ana
Bolena (1534); el 20 de septiembre de 1519, zarpé de
Sevilla la “Armada del Maluco” que llegaria a
circunnavegar la tierra, al mando de Hernando de
Magallanes. Un motin iniciado a fines de marzo de

® Definicion de Bula: “Del latin bulla. 1. Documento pontificio relativo a
materia de fe o de interés general, concesion de gracias o privilegios
o asuntos judiciales o administrativos, expedido por la Cancilleria
Apostdlica y autorizado por el sello de su nombre u otro parecido
estampado con tinta roja.” Recuperado de https://dle.rae.es/bula el 7
de junio de 2024.

10 “Inicialmente las lineas limitrofes de las bulas estaban a 100 leguas
de las islas de Cabo Verde; a raiz del Tratado de Tordesillas, ratificado
por el Papa en 1506, Portugal logré 270 leguas a su favor al quedar
definida la ubicacion de la linea limitrofe a 370 leguas de las citadas
islas”. Gajardo Alarcon, R. “Tratado de Tordesillas. 7 de junio de
1494” (1976), p.461.
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1520, obligd a recalar en el puerto San Julian de la
costa patagoénica. Varios meses pasaron alli refugiados
del crudo inverno austral.

Podriamos conjeturar que, fue siguiendo la
informacién proporcionada por la carta Leftera de
Américo Vespucio (1504), o bien, porque éste se lo
informé en persona a Andrés de San Martin™, lo cierto
es que:

“En julio de 1520, la nave San Antonio de la expedicion
espanola de Magallanes, al mando del piloto portugués
Alvaro da Mesquita, primo de Magallanes, parti6é del puerto
San Julian y se dirigié a las que serfan las Islas Malvinas, a
donde llegd el 28 de julio conduciendo al cartégrafo
sevillano Andrés de San Martin, que tendria informacion de
la localizacion de las islas que le habria dado Vespucio, y
durante el mes de agosto, llevé a cabo el que hasta ahora,
se conoce como el primer mapa de las Malvinas”'2.

Una década antes de que naciera John Davis
(1550-1605)"®, dos antes de que lo haga Richard
Hawkins (1560-1622)' y un siglo y medio antes de que
John Strong (1654-1693) ® navegara por el Estrecho de
San Carlos, tres naves de la Armada Espanola,
zarparon de Sevilla (1539) bajo el auspicio de Gutierre
de Vargas Carvajal (1504-1559), Obispo de Plasencia.

“El 12 de enero de 1540 anclé en proximidades del Cabo
Virgenes. Alcanzada por tormentas, la nave capitana se
hundié, pero el capitdn de la armada y la tripulacion se
salvaron y continuaron viaje a Perd.

La tercera nave, de la que se posee un fragmento del Diario
de Navegacion, victima de las tormentas. Rota el ancla, se
hizo a la vela y navegd hasta que, el 4 de febrero de 1540,
‘vimos tierra, la cual nos parecié, unas ocho o nueve islas,
que en la carta estan, é por sernos ya metidos entre tierras,
que tenfamos tierra al nornordeste por la parte de babor, y
también nos salia tierra por el sur. Es asf por nos parecer a
mi e a todos, ser en las dichas islas, nos dejamos ir
corriendo, paresciéndome que entre ellas, segun amostraba
la carta, habfa canales para poder pasar, por estar en las
cartas sentadas cada isla sobre si, e todas limpias, sin
ningun bajo” .

" “Aqui y entonces aparecié la figura de Andrés de San Martin,

sevillano, hombre de entera confianza de Vespucio quien, el 4 de
febrero de 1508, le otorgd poder para que lo represente en pleitos,
cobranzas y otros asuntos.

Vespucio hizo participe a su apoderado, también experto cosmografo
y cartégrafo, de sus técnicas astrondmicas y cartogréficas y de
sus secretos profesionales: método de las distancias lunares. Fue
el maestro de San Martin”. Arnaud, V. “Las Islas Malvinas:
Descubrimiento, primeros mapas y ocupacién. Siglo XVI". (2015),

p.129.
2 Arnaud, op. cit., p.130.
'S Britannica, los editores de la enciclopedia. "John Davis".

Encyclopedia Britannica, 26 de febrero de 2024, https://www.britanni
ca.com/biography/John-Davis Consultado el 4 de junio de 2024.

™ Morrill, John S. "Sir Richard Hawkins'. Encyclopedia Britannica, 14
de abril de 2024, https://www.britannica.com/biography/Richard-
Hawkins. Consultado el 6 de junio de 2024.

' Britannica, los editores de la enciclopedia. ‘lslas Malvinas'.
Encyclopedia Britannica, 15 de junio de 2024, https://www.britannica.
com/place/Falkland-Islands . Consultado el 22 de junio de 2024.

6 Arnaud, op. cit., p.135.
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Cien anos antes de que John Cook (s.d.-
1684)" iniciara sus viajes de pillaje por los mares del
sur, desde el Cabo Virgenes -frente a las Islas Malvinas-
y en nombre de la corona espanola, Pedro Sarmiento
de Gamboa tomoé posesion formal del Estrecho de
Magallanes y de las islas adyacentes (1584).

Si bien la corona inglesa se lanzé al mar
durante el siglo XVI, su finalidad principal se
concentraba en interceptar el trafico espafol de
metalico desde América hacia la peninsula, como asi
también, doblar el cabo de Buena Esperanza siguiendo
la ruta del indico rumbo al oriente. En este sentido, para
los ingleses, el archipiélago austral suscitaba un mero
interés exploratorio. Consecuentemente, nunca protesto
las medidas adoptadas por la monarquia espafola en
dichos espacios geograficos.

En América, el imperio espafiol fue trasvasando
su cultura; llevd occidente al continente americano
desde el mismo momento de su llegada. A modo de
ejemplo, mencionamos que entre 1521 y 1524, Hernan
Cortés cred el Hospital de Jesus, en la actual Ciudad de
México; por cédula real, se fundd la Real Universidad
de la Ciudad de los Reyes, en Lima (1551). Un dato
curioso permite representarnos la época; poco menos
de dos anos después de que el Mayflower llegara a la
bahia de Massachusetts, “el monarca [espafiol] Felipe
IV, a través de la Real Cédula del 2 de febrero de
1622""® cred la actual Universidad Nacional de
Cordoba (Argentina).

Consolidadas las colonias britanicas en
América del Norte a lo largo del siglo XVII, las
monarquias comenzaron a disputarse el dominio de los
vastos espacios del continente americano. Es asi que,
con el objetivo de alcanzar la paz, ambas celebraron el
Tratado de Madrid (1670). Alli, mutuamente, se
reconocieron el dominio de estos reinos sobre los
territorios coloniales en América. Entre otros asuntos, se
establecio la prohibicion para los barcos britanicos, de
navegar en los mares bajo el dominio espanal, y, de
comerciar con sus puertos de América'®.

El comienzo del siglo XVIIl, no sélo trajo
aparejado el surgimiento del Reino de Gran Bretana
con la firma del Acta de la Unién (1707) entre Inglaterra
y Escocia, también fue testigo del fin de la dinastia
Habsburgos dirigiendo los destinos del imperio
espanol. El fallecimiento de Carlos Il (1700) desatd
una guerra en toda Europa, la “Guerra de Sucesion
Espafola” (1701-1713). Respecto a lo aqui
desarrollado, una vez finalizada la contienda europea, la
Paz de Utrecht (1713), asegurd la integridad de las

7 Bumney, M. “History of Buccaneers of América” (1816), p.132.

'8 Fuente: https://www.unc.edu.ar/sobre-la-unc/or%C3%ADgenes. Rec
uperado el 5 de junio de 2024.

® Kohen M. & Rodriguez F. “Las Malvinas entre el derecho y la
historia. Refutacion del folleto britanico ‘Mas alla de la historia oficial.
La verdadera historia de las Falklands/Malvinas™ (2015). Buenos Aires:
(EUDEBA). pp.35-36.

posesiones espafolas en Ameérica y confirmd su
exclusividad de navegacion en el Atlantico Sur®.

No obstante, en 1743, el archipiélago austral
cobré interés para la Royal Navy, puesto que aspiraba a
contar con un establecimiento estratégico frente al
Estrecho de Magallanes. Ese mismo afno, la corona
espafola tomd conocimiento del proyecto britanico y
protestd enérgicamente. En consecuencia, el Reino
Unido desistié de llevarlo a cabo?'.

En 1764, Louis Antoine de Bougainville
(1729-1811) establecio la colonia “Port St. Louis" en la
Isla Soledad del archipiélago malvinense. La corona
espafola protesté  formalmente y obtuvo el
reconocimiento francés de su derecho sobre las islas.
La monarquia francesa ordend su restitucion, que se
concreté en 1767:

“El 1 de abril entregue nuestro establecimiento a los
espanoles, que tomaron posesidon de él enarbolando la
bandera de Espafna, que desde tierra y de los navios
saludaron con veintiin cafionazos a la salida y a la puesta
del sol. Yo habfa leido a los franceses habitantes de esta
colonia naciente, una carta del Rey, por la que S. M. les
permitia quedar alli bajo el dominio del Rey Catdlico. (...)"*

En 1766, una expedicion britanica arribd
clandestinamente a Malvinas. Los marinos britanicos
levantaron un fuerte en un lugar al que llamaron "Port
Egmont", en la isla Trinidad del archipiélago. Los
espanoles tomaron conocimiento de que el HMS Japan
merodeaba la zona. El 28 de noviembre de 1769, las
fuerzas espanolas destacadas en Malvinas desalojaron
a los britanicos a bordo del HMS Tamar capitaneado
por Anthony Hunt. En virtud de los tratados
preexistentes, le ordenaron su retiro del atlantico sur,
puesto que eran aguas cerradas para la Royal Navy.
Con total impertinencia, el capitan britanico contesto
que el archipiélago pertenecia a su rey y ordend a las
fuerzas espanolas el retiro del lugar. Este hecho escalé
mas alla del terreno diplomatico.

La corona espafnola protestd insistentemente
exponiendo sus derechos. Al no recibir una respuesta
aceptable, “[e]l gobernador de Buenos Aires, teniente
general Francisco de Paula Bucarelli ordené expulsar a
los ingleses de los dominios de Su Majestad
Catdlica”. El 10 de junio de 1770, se restablecio la
soberania espafola en el archipiélago.

A raiz de ello, en 1771 tuvieron lugar unas
acaloradas conferencias entre Masserano y Rochford
en la que convinieron, empleando las seguridades
que proporciona la palabra de cada monarca, restituir
Fort George a los britanicos, y, posteriormente, éstos
lo abandonarian “por cuanto evidentemente una
evacuacion de facto significaria el abandono de las
pretenciones britanicas al derecho de libre navegaciony

20 Kohen & Rodriguez, op. cit., p.38.

21 Kohen & Rodriguez, op. cit., p.40.

2 Bougainville “Viajes alrededor del Mundo” (1921), t1., p.59.

2 GB (VGM) Soria “Primera Reconquista de las Malvinas” (s.f.).
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colonizacién"®. El 15 de septiembre de 1771 el Reino
de Espana restituyd Port Egmont al Reino Unido®,
mientras que el 20 de mayo de 1774 los britanicos
abandonaron Malvinas®.

No obstante, dicho acuerdo continuaba
levantando suspicacias entre las monarquias, como
también al interior de cada reino -principalmente en el
Reino Unido-. Fue por un incidente en la bahfa de
Nootka-Sound (Vancouver), entre una fuerza espafola y
comerciantes britanicos, que el 28 de octubre de 1790
ambos reinos celebraron un tratado en el palacio real
de San Lorenzo del Escorial, para poner fin a las
disputas en América. En lo que atafe al archipiélago
austral, acordaron:

“Articulo 6°. Se ha convenido también por lo que hace & las
costas tanto orientales como occidentales de la América
Meridional y de las islas adyacentes, que los subditos
respectivos [britanicos] no formaran en lo venidero ningun
establecimiento en las partes de las costas, situadas al Sur
de las partes de las mismas costas y de las islas
adyacentes ya ocupadas por Espana. Bien entendido que
los dichos subditos respectivos [britanicos] conservaran la
facultad de las costas e islas asf situadas, para los objetos
de pesca, y de levantar cabanas y otras obras temporales
gue sirvan solamente & estos objetos”?.

Ademas, dicha clausula tenia una condicién
efectuada en secreto: “(...) se ha convenido y
determinado por el presente articulo, que dicha
estipulaciéon no esta en vigor mas que entre tanto que
no se forme algin establecimiento en los lugares en
cuestién por subditos de otra potencia.”?®

Asi concluy¢ la disputa por el archipiélago
atlantico suroccidental. De este modo, la monarquia

britanica reconocié la soberania espafnola sobre
Malvinas.
Durante los cuarenta y cuatro anos que

transcurrieron entre 1767 y 1811, treinta y dos
gobernadores espanoles se sucedieron en Malvinas de
manera pacifica e ininterrumpida, hasta que, en el
marco del proceso de independencia, los primeros
gobiernos argentinos continuaron con el ejercicio de
soberania y la administracion del archipiélago, a las que
consideraron parte integrante de su territorio, heredado
de Espafa por derecho de sucesion de Estados segin
el principio uti possidetis iuris®.

24 Goebel (h.), op. cit., p.454.

% Goebel (h.), op. cit., p.454.

% Goebel (h.), op. cit., p.457.

2" del Cantillo, A. “Tratados, Convenios y Declaraciones de Paz y
Comercio que han hecho con las potencias extranjeras los monarcas
espafoles de la Casa de Borbon”. (1843) Madrid, Reino de Espana,
pp.623-633.

2 del Cantillo, op. cit. p.625.

2 Definicién de Utis Possidettis luris: “Como poseéis de acuerdo al
derecho, asi poseeréis’. Regla general de derecho internacional
aplicable en la determinacion de las fronteras de los Estados nacidos
de un proceso descolonizador, que reconoce y acepta como fronteras
internacionales, en la fecha de la sucesion colonial, tanto las antiguas
delimitaciones administrativas establecidas dentro de un mismo
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i. Elencuentro de dos mundos
El monarca espanol Carlos Ill (1716-1788), cred
el Virreinato del Rio de la Plata (1776-1810) y designé a
Buenos Aires como su capital. En 1778 establecié el
“Reglamento del Comercio Libre con los puertos de
Espana y sus Colonias”. Para ilustrar el funcionamiento
socio-econémico y politico de aquel entonces en el Rio
de la Plata, Roberts (2006) senala:
“Como en Espana, el gobierno era malo, pese a las
muchas leyes buenas, pero que por falta de contralor no se
cumplian. La justicia estaba corrompida, habia grandes
fraudes financieros, y el contrabando, debido a las leyes
restrictivas  del comercio, enriquecia no solo a los
contrabandistas sino también a las autoridades que lo
consentian. (...) La base del comercio era el
contrabando.”* (p.30)

En 1797, su sucesor Carlos IV, autorizé a
Buenos Aires para el comercio neutral. Ello produjo que
llegaran flotas comerciales estadounidenses. Si bien la
medida fue derogada dos afios mas tarde, el comercio
continu6 fluyendo mediante los artilugios del
contrabando.

Por otro lado, Roberts también apunta que:
“La superioridad de la industria inglesa era tal que sus
productos tenfan venta mundial, a veces hasta en los

paises que estaban en guerra con Inglaterra, y siempre en

las colonias americanas, aunque alli, debido a las

restricciones, por medio del contrabando™®'.

En tal contexto, el ciudadano estadounidense
William Porter White (1769-1842), nacido en Pittsfield,
Province of Massachusetts Bay, encontré en Buenos
Aires un lugar para desarrollar su controvertida actividad
comercial, asignandole a la ciudad un particular objetivo
de interés. Conocido localmente como “Pio”, construyo
y cultivd grandes relaciones sociales en el estuario del
Plata, sin descuidar su estrecho vinculo con el
Comodoro Home Riggs Popham (1762-1820). Sostiene
Roberts:
“No cabe duda que, en 1806, White escribié a Popham,
quien acababa de tomar al Cabo, para que viniera a
Buenos Aires, dandole detalles de los tesoros que
esperaban oportunidad para ser enviados a Espana,
tesoros que resultarfan presa de los ingleses (...) Como

veremos, White ayudé luego en la toma de Beresford y
32

Whitelock en las invasiones de 1806y 1807"*.

Para cerrar el cuadro, agregamos que la batalla
de Trafalgar (1805) resultd decisiva. Alli el Reino Unido
de la Gran Bretafa e Irlanda obtuvo el sefiorio sobre los
mares del mundo.

imperio colonial como las fronteras ya fijadas entre colonias
pertenecientes a dos imperios coloniales distintos. SCIJ, 22- XII-1986,
Controversia fronteriza; SCIJ, 11-IX-1992, Controversia fronteriza
insular, terrestre y maritima.” Recuperado de https://dpej.rae.es/lema/
uti-possidetis-iuris el 7 de junio de 2024.

% Roberts, C. “Las Invasiones Inglesas” (2006). Buenos Aires: Emecé.
%" Roberts, op. cit., p.38.

% Roberts, op. cit., p.54.
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Como vimos, por iniciativa de la sociedad
White-Popham, se produce la incursion britanica al Rio
de la Plata (1806). La historia es conocida, una pequena
fuerza militar ocupd Buenos Aires, y al cabo de cuarenta
y seis dias, las fuerzas rioplatenses recuperaron el
control de la ciudad. Al afo siguiente, ya con una fuerza
superior a los diez mil hombres, fuerzas de Su Majestad
Britanica al mando de Whitelock fueron rechazados por
el pueblo® de Buenos Aires alzados en armas,
logrando, ademas, el desalojo de Montevideo; aunque
la flota mercante, y su escolta de la Royal Navy, se
mantenian con restricciones en el estuario. Ambos
hechos, son considerados como los que prefiguraron
los sucesos que desembocaron en la “Revolucion de
Mayo”.

Por esto Ultimo, no resulta paraddjico, ni
coincidente, que los primeros en saludar la noticia de la
formacién de una “Junta Provisional Gubernativa de las
Provincias del Rio de la Plata a nombre del Sefior Don
Fernando VII” -en esto consistié la aludida revolucion-,
fuera una escuadrilla britanica apostada en el puerto de
Buenos Aires*. Aqui, claramente, verificamos el impulso
estatal britanico -al decir de Gullo®-, durante el proceso
de independencia de las otrora colonias espanolas.

El 9 de julio de 1816, los representantes de las
Provincias Unidas de Sud-América -antecesora de la
Republica Argentina- proclamaron su independencia,
jurando promover y defender su libertad “y su
independencia del Rey de Espana Fernando VII, sus
sucesores y Metrépoli, y toda otra dominacion
extranjera.”*

En 1820, el Coronel de la Marina argentina
David Jewett tomd posesion de su cargo en las Islas
Malvinas en nombre de las Provincias Unidas del Rio
de la Plata. Ello fue efectuado en un acto publico en
Puerto Soledad al que asistieron loberos y balleneros de
varias nacionalidades - entre ellos estadounidenses y
britanicos-, que recalaban en las islas en el desarrollo
de sus faenas. La noticia fue publicada en medios de
los Estados Unidos y del Reino Unido¥, sin que

3 La poblacion de Buenos Aires, por aquel entonces, fue estimada en
algo menos de cuarenta mil habitantes, incluyendo nifios, mujeres,
ancianos y esclavos.

3 |a escuadrilla que, el 25 de mayo de 1810, saludd con salvas de
homenaje la noticia de la conformacion de la “Primera Junta”, se
conformé por la goleta HMS Mistletoe, al mando del capitan Robert
Ramsay, el bergantin HMS Nancy, al mando del teniente John Arthur
Killwick, reforzados con la corbeta HMS Mutine, al mando del capitan
Charles M. Fabian, y el bergantin HMS Pitt, al mando del teniente
Thomas P. Perkins. Colimodio, R., “El infaltable inglés en los
acontecimientos histéricos argentinos” (25 de mayo de 2018).
Infobae. Recuperado de: https://www.infobae.com/opinion/2018/05/
25/charles-montague-fabian-el-infaltable-ingles-en-los-acontecimien
tos-historicos-argentinos/ el 15 de octubre de 2023.

% Gullo, op. cit., p.21.

% Extracto de la Formula de Juramente del Congreso de Tucuman
(1816). Archivo General de la Nacién, “Homenaje al bicentenario de la
Declaracion de Independencia 1816-2016”" (2016), p.182.

37 La noticia fue publicada en el periddico londinense The Times, el
viernes 3 de agosto de 1821.

recibiera comentario oficial alguno en esos paises. La
corona britanica tampoco manifestd pretension alguna
a las Islas Malvinas en el proceso de reconocimiento del
nobel Estado argentino, que culmind con la firma del
Tratado de Amistad, Comercio y Navegacion, el 2 de
febrero de 1825.

A lo largo de esa década, diversos actos
demostrativos de soberania sobre las Islas Malvinas,
fueron realizados por los sucesivos gobiernos
argentinos: designacion de gobernadores, legislacion
sobre recursos pesqueros y el otorgamiento de
concesiones territoriales, celebracién de matrimonios®
y nacimiento de ciudadanos argentinos®. Asi se fue
desarrollando Puerto Soledad; sus habitantes se
ocupaban de la crla de ganado, la caza de lobos
marinos y la prestacion de servicios a los buques que
tocaban puerto. El 10 de junio de 1829 el gobiermno
argentino cred la Comandancia Politica y Militar de las
Malvinas, designando a Luis Vernet a su cargo.

ii. “An Ungentlilymany Act”

Durante la administracion de William Pitt,
resurgio el interés estratégico britanico en el Atlantico
Sur. Luego de haberse sucedido sin oposicion britanica
alguna las administraciones espanolas y argentinas en
las Islas Malvinas, Ferns (1966) -entre muchos otros-,
nos senala que intempestivamente el Reino Unido
protesté el Decreto:

“En 1829, en el momento de la entrevista entre Parish con
Vernet, parece que otros ingleses se interesaron en
Malvinas (...) Beckington escribi¢ una larga e inteligente
carta al Secretario del Foreing Office, en la que apremiaba
al Gobierno para que estableciera una colonia britanica en
las islas. Creia que las Malvinas eran de gran importancia
para fortalecer el poder naval britanico y porque ofrecian
una base que permitirfa eliminar las actividades de
corsarios y piratas y facilitarfa la pesca de ballena. Cuando
Langdon escribié al Foreing Office dieciocho meses
después, confirmé los argumentos de Beckington y agregé
uno propio: la ventajosa posicion de las islas Malvinas para
acrecentar el trafico marftimo australiano.

Poco después de recibir la carta de Beckington,
Aberdeen se dirigi¢ a Parish y le ordené que protestara
ante el Gobierno de Buenos Aires (...)"*.

En diciembre de 1831, el buque de guerra
estadounidense USS Lexington, atacé Puerto Soledad
como represalia por la captura de buques loberos de
esa nacionalidad, que operaban en infraccién a la
legislacién de pesca argentina. El gobierno argentino
inici6 de inmediato las gestiones para obtener

% “Domingo 25 de octubre [1829]. (...) A las once de la mafana se
celebrd el casamiento de Antonio y Marta, se juraron eterna felicidad
ante cuatro testigos, (...) firmaron la contrata, y se convinieron en
formalizarlo por la Iglesia los que fueran a Bs. Ays. (...)". (Vernet,
2020, p.34)

% El primer nacimiento formalmente registrado en Malvinas, fue el de
Matilde Vernet y Saez, el 5 de febrero de 1830.

0 Ferns, H. “Gran Bretafia y la Argentina en el siglo XIX” (2011) (ed.
fascimilar). Buenos Aires: Docencia, p.231-232.

© 2024 Global Journals

H Year 2024

Global Journal of Human-Social Science ( F ) XXIV Issue V Version I



Global Journal of Human-Social Science ( F ) XXIV Issue V Version [ H Year 2024

HOW AND WHY DOES THE MALVINAS QUESTION PERSIST?

reparacion de aquel pais*', y a la vez, envi6 la goleta

Sarandi para restablecer el orden en las islas tras el

ataque.
“En agosto de 1832 el Aimirantazgo envi al Foreing Office
un proyecto de orden que se proponia a mandar al
almirante del sector sudamericano, a fin de que ‘tomara las
medidas para ejercer periédicamente el derecho de
soberania de Su Majestad en las islas Falkland’. Palmerson
prestd acuerdo a dicha orden”*.

Tal misién recay6 en el Capitan John Onslow, al
mando de la HMS Clio, reforzada por la HMS Tyne. El 2
de enero de 1833 los marinos britanicos anclaron frente
a Puerto Soledad. Profirieron un ultimatum de
veinticuatro horas a las autoridades argentinas, bajo
pena de hacer uso de fuerza superior, exigiendo la
rendicion y entrega de la plaza. El jueves 3 de enero de
1833, las autoridades y civiles argentinos, fueron
ominosamente desalojados de las Islas Malvinas.
“Cuando las noticias de esta accién llegaron a Buenos
Aires, el Encargado de negocios britanico, Philip Gore, no
estaba enterado de lo que habia ocurrido. Se lo cité
inmediatamente al Ministerio de Relaciones Exteriores. El
sefior Maza declaré que ‘el Gobierno de Buenos Aires no
podia ver en ello sino un gratuito ejercicio del derecho del
mas fuerte ... para humillar y rebajar a un pueblo inerme e
infante.”*

De este modo quedd trabada la litis, desde
hace casi dos siglos, la infamia impera en el atlantico
sud; constituyéndose asi, el principal hito que nos trae
hasta nuestros dias.

iii. Pax Britannica, nada de lo que brilld fue oro

Con relacién al primer aspecto que estudiamos,
esto es la relacion entre actores, conocida es la historia:
la  Republica Argentina protestd incansable vy
reiteradamente. Durante el siglo XIX muchas fueron las
gestiones diplomaticas realizadas para obtener la
restitucion de la soberania en Malvinas* que, en igual
proporcion, obtuvo un retundo rechazo britanico.
Incluso, en 1884, Argentina propuso llevar la Cuestion
Malvinas a un arbitraje internacional, y nuevamente,
recibié la misma respuesta.

En 1908, la corona britdnica anexd -como
dependencias de la colonia de Malvinas- al archipiélago
de las Islas Georgias del Sur, Shetland del Sur, Islas

4 “Alvear [embajador argentino ante EE.UU.] present6 inmediata-
mente la reclamacién de su gobierno, por las pérdidas sufridas a raiz
de la incursion de la lexington.”. Goebel (h.), op. cit., p.515

2 Ferns, op. cit., p.235.

* Ferns, op. cit., p.235.

4 A modo de ejemplo, se transcribe: “En los anos 1833, 1834, 1841y
1849, Manuel Moreno [Ministro Plenipotenciario de la Republica
Argentina en el Reino Unido de Gran Bretafia e Irlanda] expuso
claramente los argumentos histéricos y juridicos sobre los que se
fundamentan los derechos de Argentina sobre las Islas Malvinas
frente a los distintos funcionarios del Ministerio de Relaciones
Exteriores del Reino Unido”. Recuperado de: https://www.argentina.
gob.ar/malvinas-nos-une/documentos-historicos-sobre-la-cuestion-
malvinas/manuel-moreno-y-las-protestas el 4 de junio de 2024.
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Orcadas y Sandwich del Sur, a las que denomind
“Tierras de Graham”, produciendo una nueva protesta
argentina. Cabe aclarar, que la pretensiéon de soberania
sobre las islas que se hallan al sur del paralelo 60°S, se
encuentra en estado de latencia desde la firma del
Tratado Antartico (1959); por ello, los archipiélagos de
Malvinas, Georgias del Sur y Sandwich del Sur, son los
que constituyen la Cuestiéon Malvinas.

Adentrados en el siglo XX, Argentina continud
reclamando sin respuesta alguna hasta que, el con fin
de la Segunda Guerra Mundial (1939-1945) surgen una
herramienta institucional con pretension de alcanzar la
paz mundial: la Organizacion de las Naciones Unidas
(ONU).

iv. La Cuestion Malvinas durante la Guerra Fria
La década posterior a la finalizacién de la gran

contienda, fue signada por un fuerte proceso de
descolonizacién mundial, que hizo gran mella en las
bases que sostenian el poder del RUGBIN. Guglialmelli
(2007) esclarece el contexto de la Cuestion Malvinas:

“El problema de las Islas Malvinas entra en la agenda de las

Naciones Unidas cuando Gran Bretana, como

consecuencia de la Resolucién 1514 (XV) (diciembre de

1960), incluye por propia decisién a nuestro archipiélago

como territorio colonial del Reino Unido. En razén de ello,

las Islas quedan sujetas al proceso de descolonizacion, y

Londres comprometido a ejecutarlo.”*®

Asi, después de ciento treinta y un afos de
infructuosa diplomacia, Argentina presentd el caso ante
el Subcomité Ill del Comité Especial de la ONU, y
posteriormente, la AGNU a aprobd la Resolucion AGNU
N° 2.065-XX (1965).

Al poco tiempo de acatar dicha Resolucion, el
RUGBIN detuvo el proceso negocial al que se habia
comprometido  internacionalmente. Desde 1968,
realizaba maniobras diplomaticas dilatorias, con el fin
de perpetuar su ocupacién, mientras simulaba
mantenerse dentro del compromiso asumido ante la
AGNU.

Promediando la década de 1970, Argentina
incrementd la presion  diplomatica; el RUGBIN
respondié con una expedicién cientifica semioficial,
cuyo fin era valorar intrinseca y estratégicamente al
archipiélago. Dicha labor concluyé con el Informe
Shackleton (1976), que advertia: “[e]l tema de la
soberania pende sobre nuestro Informe, como pende
sobre las Malvinas, y la falta de un acuerdo podria
cohibir el pleno desarrollo de las islas.”* Entre otros
aspectos, dicho informe resalté el potencial de la zona
en materia de hidrocarburos y pesca.

En 1978, The Falkland Island Company (FIC),

principal factor econdmico del archipiélago, se

5 Guglialmelli, J. “Pensar con Estrategia” (2007), p.321.
% Guglialmelli, J. “Informe Shackleton (Estrategia, Recomendaciones
e Implementacién)” (1976), p.115.
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encontraba controlada por The Coalite Group PLC y fue
absorbida por Charrington Industrial Holdings Ltd.
“Tanto la compania Coalite como la Charrington estaban
involucradas en la industria del combustible y el petrdleo vy,
por pura coincidencia, un conocido presidente de otra
conocida comparnia petrolera no era otro que el Sr. Dennis
Thatcher.
El Unico periddico que recuerdo que puso a disposicion del
publico algunos de los datos anteriores fue el Sunday
Times."*

En 1979, Margaret Roberts, esposa de
Thatcher, se convirtié en primer ministro del RUGBIN. Si
bien se encontraba en vigor el Acuerdo de
Comunicaciones (1971), las negociaciones por el
traspaso de la soberania a la Argentina estaban
virtualmente detenidas. Londres continuaba con su
caracteristico comportamiento multifacético dilatorio:

“Ridley todavia estaba decidido a llegar a un acuerdo, pero
encontro resistencia por parte del feroz lobby pro-islefio en
el parlamento. Thatcher no se oponia a la transferencia de
soberania, pero insistia en que no se hiciera nada sin el
consentimiento de los islefios"*.

En este punto, debemos aclarar que, la
Resolucion AGNU de 1965, claramente estipula el
término “intereses” de los malvinenses; la expresion
“deseos”, es parte de la narrativa britanica sobre el
asunto, y en nada se ajusta al derecho
internacionalmente reconocido: es solo una herramienta
dilatoria mas.

La rueda de negociaciones sobre la soberania
de Malvinas, llevada a cabo en Nueva York a fines
de febrero de 1982, poco innovd sobre la Cuestion.
No obstante, un comunicado unilateral argentino,
ampliatorio del comunicado conjunto de estilo de aquel
entonces, advertia el escalamiento del conflicto:

‘La Argentina ha negociado con Gran Bretafa con
paciencia, lealtad y buena fe, durante 15 anos, en un marco
senalado por las resoluciones pertinentes de la ONU, la
resolucion de la disputa de la soberania sobre esas islas. El
nuevo sistema constituye un paso eficaz para la pronta
solucién de esta disputa. Por lo demés, si eso no ocurriera,
La Argentina Mantiene el Derecho de Poner Término Al
Funcionamiento de Ese Mecanismo y Elegir Libremente el
Procedimiento Que Mejor Consulte a Sus Intereses.”*
(CAERCAS, 1983, fs.18)

A mediados de marzo de 1982, falsas y
alarmantes noticias daban cuenta en Londres de un

47 John Whitfield “Not first time public fooled” (2016). Recuperado de:
https://www.sunderlandecho.com/news/not-first-time-public-fooled-36
6100 el 26 de junio de 2024

4 Simon Jenkins: “British sovereignty over the Falklands is an absurd
imperial hangover that must end” (7 de abril de 2022). Recuperado de:
https://www.theguardian.com/commentisfree/2022/apr/07/british-sove
reignty-falklands-absurd-imperial-hangover-argentina el 1 de
diciembre de 2023.

49 Comisién para el Andlisis y Evaluacion de Responsabilidades del
Conflicto del Atlantico Sur (CAERCAS) “Informe Final” (1983), parrafo
69.

presunto desembarco argentino en la Isla San Pedro,
del archipiélago Georgias del Sur, cuya fuente fue la
accion mala intencionada de funcionarios de alto rango
britanicos.

Remitiéndonos a la autorizada palabra del Alte.
USNavy Harry Train (1987)%, evitaremos entrar en
detalles que ya han sido abordados por reconocidos
autores, para ir al fondo de los temas aqui
desarrollados, sin dejar de decir que:

“El detonante fue el anuncio a través de la TV britanica (que
luego se probd era errébneo) de que dos submarinos
nucleares habian zarpado de Gibraltar hacia el Atlantico
Sur. Las autoridades argentinas tomaron como veridica
esta informacion. (...) En un esquema mental de ‘ahora o
nunca’ la Junta dispuso la ejecucidon de la Operacion
Malvinas, estableciendo como dia D el 2 de abril de 1982.”
(p-236)

v. La Guerra de 1982

En virtud de la brevedad, y a los efectos de
evitar entrar en detalles que nos distraerian del objeto
principal de este aporte, tomamos las palabras del
propio Leopoldo Galtieri que explica el motivo por el
cual orden¢ la recuperacion de las Islas Malvinas y de
las Georgias del Sur, mediante la utilizacion de las
Fuerzas Armadas argentinas: “El objetivo para el
empleo del poder militar, era contribuir a la accion
diplomatica para obtener la soberania de las Malvinas.
Es decir, el empleo militar no era un objetivo en si
mismo.”®’

Para aquellos aln escépticos, y a fin de poner
claridad sobre los hechos en los que se desarrolla la
contienda militar, valgan nuevamente las palabras de
Train sobre el asunto: “El operativo Rosario fue
planeado e inicialmente ejecutado como una ‘invasion
diplomatica’. Como un aguijdon de las atascadas
negociaciones con los britanicos sobre la soberania de
las Islas. Nunca fue planificada como operacién de
combate”,

Por lo antedicho, puede comprenderse
acabadamente un dato que no es menor: el motivo para
ordenar la ejecucion de la Operacion Rosario de
manera incruenta; esto es, procurar recuperar las islas
sin derramamiento de sangre del oponente, ain, a
costa de la vida de los propios. Asi se hizo gallarda y
valientemente.

A esta accion, le sobrevino la reaccion
britanica. Primero, en el Consejo de Seguridad de la
ONU (CSNU), luego rompiendo las negociaciones de
paz. EIl CSNU aprobd la Resolucion CSNU N° 502
(1982), la que se exigia el cese de las hostilidades, el
retiro de las tropas argentinas y exhortaba a los actores
a “(...) hallar una solucién diplomatica a sus diferencias
y a que respeten plenamente los propdsitos y principios

0 Train, H. “Malvinas: Un caso de estudio” (1987).

5" CAERCAS, op. cit. Testimonio de Leopoldo Galtieri: fs. 690, del
Tomo IV de Anexo Declaraciones del Informe Final.

%2 Train, op. cit., p.245.
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de la Carta de las Naciones Unidas”®; es decir, procurd
retrotraer el status quo al 1° de abril: volver a las
negociaciones.

Otra vez Train, sintetiza el lapsus que va desde
la recuperacion argentina de Malvinas hasta el inicio de
la guerra:

“Entre la ocupacion de las islas el 2 de abril y el
hundimiento del crucero ARA Gral. Belgrano, el 2 de mayo,
las autoridades argentinas actuaron en la conviccién de que
estaban envueltas en el manejo de una crisis diplomatica.
Los britanicos lo hicieron en la conviccién de que estaban
en guerra. El objetivo politico argentino era “una solucion
diplomatica para recuperar la soberania sobre las Islas”.
Los objetivos britanicos, “defender los intereses de los
residentes en las Islas y castigar la agresion”®.

De lo transcripto surge con claridad cual fue el
hecho que origind de la guerra: El hundimiento del ARA
Gral. Belgrano. Argentina contestd tal vileza dos dias
después, golpeando al HMS Sheffield, causando
estupor en la sociedad britanica; que conllevé a escalar
las acciones hasta su finalizacion, el 14 de junio de
1982.

b) Las relaciones anglo-argentinas
No son comunidades vecinas, ni su génesis
histérica es compartida. Tampoco lo son aquellos
valores y principios en los que se apoya culturalmente
el ideario social. No obstante, por diversos factores
que procuraremos sefalar sintéticamente, desde que
ambas comenzaron a interrelacionarse, se produjeron
intensos lazos que aun persisten y que las actuales
generaciones han naturalizado.
i. Las relaciones anteriores a 1982
Dejemos establecido el punto de partida:
“Las dos invasiones inglesas al Rio de la Plata (1806/7)
trajeron consecuencias de diversa indole: politica,
econémica y demogréfica. Vemos que constituyeron un
quiebre, una especie de bisagra histérica entre dos
momentos. Contribuyeron a la transicion de una sociedad
colonial -regulada por Espana- a otra independiente en lo
politico, pero dependiente en lo comercial, de Gran

Bretafia. Y, demograficamente, mas cosmopolita.”®® (Flores,
2011, p.174)

Ya mencionamos que, a principios del siglo
XIX, el puerto de Buenos Aires se encontraba abierto al
comercio licito con barcos de distintas nacionalidades.
A aquellos mercaderes que, en virtud de la prosperidad
de sus actividades en el Rio de la Plata, fueron
afincandose -inicialmente- en la campafa bonaerense.
Esta comunidad inmigrante y mercantil, halld buena
acogida la sociedad de la ciudad-puerto. Naturalmente,

%3 Transcripcién parcial de la Resolucion del Consejo de Seguridad
ONU N° 502 (1982). Recuperado de: https://www.iri.edu.ar/publicaci
ones_iri/manual/Malvinas/RESOLUCION%20502.pdf el 30 de junio de
2024.

%4 Train, op. cit., p.234.

% Flores, R. “Britanicos en la sociedad de Buenos Aires (1804-1810)"
(Ene-Jun de 2011).
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las redes sociales que tejieron con los nativos, giraban
en torno a esta actividad.

“Entre 1800 y 1880 mas de 15.000 individuos provenientes
de Gran Bretafia arribaron a la Argentina. En la década de
1820 llegaron a conformar el grupo de extranjeros mas
numerosos en ingresar al puerto de Buenos Aires, aunque
en las décadas siguientes fueron perdiendo peso e
importancia numérica ante el avance de la inmigracion
espaniola e italiana.”%® (Silveira, 2015, p.266)

Asimismo, corresponde aclarar que en la
sociedad porteria de aquel entonces -y derivado de la
sociedad virreinal espafola-, un nimero reducido de
personas contaban con la capacidad para desarrollar el
comercio internacional, como también, para ocuparse
de los circulos de decisiones sobre las cuestiones del
quehacer general.

Esta actividad econdmica relevante en la
ciudad-puerto, ademas, implicaba un status social
diferencial respecto de aquellos sectores mayoritarios
cuya actividad econdémica, en gran medida, dependia
de estos. Por consiguiente, estos grupos sociales
marginados del circulo de poder local no representaban
un actor social relevante. Lo antedicho puede verificarse
en la némina de participante en las Actas Capitulares
del Cabildo de 1810%".

Es justamente el circulo social influyente de la
otrora sociedad virreinal quien acobij¢ a los
mercaderes, puesto que, “los slUbditos de la corona
inglesa eran, en general, bien percibidos por algunos
sectores de la sociedad local al punto que, entre

determinados grupos, existia una cierta anglofilia”®®.

“Los britanicos representaban un modelo politico y cultural
que era admirado por ciertos miembros de la sociedad
portefa. Estos posefan un importante capital simbdlico
dado que provenian de un imperio poderoso y poseian, a
su vez, vinculos y relaciones sociales con Gran Bretafa que
podian ser de gran utilidad para los criollos comerciantes
vinculados al mercado internacional. Como consecuencia
de estas relaciones amistosas muchos britanicos se
casaron con criollas.”*®

“Paralelamente la revolucion industrial, el desarrollo
comercial y el aumento de los ingresos reales habian
fomentado la atraccién del Imperio Britanico por los paises
sudamericanos en buUsqueda de materias primas y
alimentos y nuevos mercados para sus productos
manufacturados. (...) El Tratado [de 1825] establecia una
relacion preferencial para las actividades y empresas
mercantiles con Gran Bretafa y los subditos britanicos. Se
les otorgd libertad de comercio y navegacion; no debian
pagar ningun tipo de canon especial para el comercio ni
depender de locales para sus actividades. También se les

% Silveira, A. “Comerciantes britanicos en el Rio de la Plata. En torno a
la construccion de una comunidad mercantil (1810-1860)" (2015).

% de Angelis, P. “Actas capitulares”. “Coleccion de obras y
documentos relativos a la historia antigua y moderna de las Provincias
del Rio de la Plata” (1836) Tomo 3. Buenos Aires: Imprenta del
Estado. pp.255-285.

%8 Silveira, op. cit., p.269.

% Silveira, op. cit., p.272.
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asegur6 el derecho de entrar, permanecer y residir en el
territorio, alquilar u ocupar propiedades para fines
comerciales, y se los eximié del servicio militar. En este
contexto, los mercaderes britanicos gozaron de una
situacion preferencial frente a comerciantes locales y/o de
otras nacionalidades, estimulando su ingreso a la plaza
local.”®°

En suma, en el periodo que va entre las
décadas de 1820 a 1880, aunque en especial entre las
décadas de 1850 y 1880, se establecieron las bases
para la dependencia argentina hacia Londres. Dicha
tendencia se acentud a partir de las inversiones
financieras y en infraestructura que realizaron capitales
britanicos y, estos, en asociacién con nacionales.

El acelerado crecimiento econdémico del pais
manufacturero, en la Ultima parte del siglo XIX,
convencio a la elite nativa que el rol mas conveniente
para los intereses argentinos era el de aspirar a
convertirse en un pais proveedor de materias primas
para la nueva metrépoli. El punto cllmine de este
modelo econémico de dependencia, se manifesté en el
Tratado Roca-Runciman (1932).

Por ofra parte, los populosos grupos
marginados de la sociedad argentina, en poco se
vinculaban con las corrientes filo-ideoldgicas
provenientes de las islas britanicas. Grandes vy
sangrientas luchas se dieron por algo mas de medio
siglo para imponer estas ideologias en las clases
populares, que aun seguian desarrollando sus vidas
bajo profundas raices hispanicas.

Fue la figura del Gaucho, sobre la que mayor
furia ideoldgica y persecuciones se desataron en pos
de lograr que el nativo se adaptara al modelo
econdémico imperante; principalmente, con
posterioridad a 1852. Aunque el Gaucho y sus caudillos
se fueron extinguiendo por la fuerza y por los hechos
que imponia la realidad social, subyacia su
cosmovision.

Finalizando el siglo XIX, las clases populares no
tenian representacion politica. El sistema democratico
formalmente establecido en 1853, era practicado con
pasmosa simulacion por las elites estrechamente
vinculadas con la Pax Britannica. Violentas protestas
sociales se produjeron durante décadas para qué, en
1916, alcanzara la presidencia del pais, una fuerza
politica que contara con auténtica legitimidad social.

Y aqui es donde comienza, en la historia
argentina, un periodo signado por la pulsién dada entre
los intereses de minuUsculos grupos de poder local,
fuertemente vinculados a los intereses extranjeros -
naturalmente incluidos los britanicos-, con los intereses
de las grandes mayorias, que aun aforaban su
tradicional identidad y libertad.

La finalizacién de la Segunda Guerra Mundial
brindé el contexto adecuado, para que apareciera el

% Silveira, op. cit., p.270.

impulso estatal en la economia local y produjera
beneficios en todos los actores sociales argentinos.
Naturalmente, la forma histérica de distribucion de la
renta nacional se vio alcanzada, lo que provocd
violentas crisis politicas, alcanzando su maxima
expresion durante la década de 1970.

Como en todo lugar del mundo, tales intereses
estaban en contradiccion, ergo en conflicto. Con el fin
de obviar este proceso histérico, importa destacar
pocas cuestiones que permiten conocer el sentimiento
que tenia el ciudadano argentino hacia lo britanico, por
aquel entonces.

Ya en las décadas de 1950 y 1960, las
corrientes contraculturales surgidas a partir de la
posguerra, trajeron aparejados un nuevo actor social
claramente identificado con tales canones. Asi, la
juventud paso a constituirse en el actor social relevante
a partir de las expresiones artisticas. El rock & roll, la
pintura, el cine, la television vy la literatura, entre otras
manifestaciones de la época -confluyentes con los
procesos revolucionarios que concomitantemente se
llevaban a cabo en las ex colonias europeas de Africa'y
Asia-, rapidamente se disemind por todo el mundo. Por
supuesto, los paises de la periferia occidental, no
fueron la excepcion.

En tal contexto, el 28 de septiembre de 1966,
cerca de una veintena de jovenes argentinos
secuestraron el vuelo 648 de Aerolineas Argentinas que
cubria la ruta Buenos Aires-Rio Gallegos.

Apoderados de la aeronave, obligaron al
comandante a dirigirse a Malvinas, con la finalidad de
reivindicar la soberania argentina en el archipiélago y
manifestarse contra la ocupacion colonial britanica.
Dicho incidente, dur6é poco méas de un dia; casi con
inmediatez, las fuerzas ocupantes britanicas llevaron a
los jovenes ante las autoridades argentinas. Ello tuvo
gran repercusion en el continente, mas no en el
RUGBIN. Dicha accién simbdlica y reivindicativa no
produjo méas dafno, que las huellas del avién en la
improvisada pista del hipédromo local.

Ahora bien, refiriéndonos a otros jévenes, los
de 1982, debemos tenerse en cuenta que la masa de
las tropas enfrentadas, no superaban los 22 anos de
edad; es decir, gque nacieron a comienzos de la década
de 1960 y su adolescencia transcurrié¢ signada por la
convulsionada década de 1970. Resulta obvio que,
argentinos vy britanicos, se diferencian por la
peculiaridad de cada sociedad, pero con la novedad de
compartir visiones comunes. Asi, no es dificil de
imaginar que un ambos, podrian tener por gusto comun
-0 cuanto menos no les era ajeno-, el futbol o Another
Brick In The Wall (Pink Floyd, 1979).

Para reflejar el influjo cultural britanico, en parte
de la sociedad argentina de aquel entonces, tal vez
sirva el siguiente ejemplo: Un ano antes de la guerra, la
agrupacion The Queen realizd su primer viaje por
Sudamérica. La noche del 8 de marzo de 1981,
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“Freddy” Mercury invité a Diego Maradona al escenario,
quién present6 la cancion Another One Bites the Dust
(1980), al tiempo que el cantante interpretaba la
cancion, vestido con la remera de la Seleccion
Argentina de Futbol y el emblematico nimero “10” en la
espalda.

Mientras tanto, en el hemisferio norte, la
relaciéon britanico-argentina en el imaginario mayoritario
de la sociedad, pasaba por cuestiones nimias. Al
encontrarse los paises distantes, la representacion de lo
argentino, en el britanico promedio, no se avizoraba
mucho mas alla de lo deportivo, y en menor medida, en
lo cultural.

Orgullosos de su pasado imperial, aunque
atravesados por las crisis socio-econdémicas de las
décadas de 1960 vy 1970, producto del
reacomodamiento al nuevo status internacional durante
la guerra fria, la moral britanica se encontraba alicaida;
su identidad nacional se encontraba conmocionada.
Variadas y profusas expresiones culturales de la época,
como es lo fue la irrupcion del género Punk Rock,
expresaron el descontento social que atravesaba el
reino.

Ahora bien, en lo que respecta a la Cuestion
Malvinas, he aqui la primer gran diferencia: Como
vimos, para la sociedad argentina ya era un tema
prioritario, mientras que en la sociedad britanica
desconocian -en términos generales-, la raiz de la
controversia. Lo dicho, se apoya en las propias
palabras de Lord Franks (1983):

“Conversaciones en Roma

61. Antes de la primera rueda de conversaciones el Dr.
Owen presentd un documento al Comité de Defensa en
julio de 1977, en el que se argumentaba que era necesario
realizar negociaciones serias y efectivas para mantener a
los argentinos en el juego, dado que las islas eran
militarmente indefendibles, excepto mediante la distraccion
de una importante, costosa e inaceptable corriente de
recursos. EI Comité adoptd el punto de vista de que
posiblemente el Gobierno tendria que volver a considerar
finalmente alguna variante de soluciéon de arriendo,
combinada con un programa de cooperacién econdémica
conjunto. El objetivo serfa mantener la marcha de las
negociaciones con el Gobierno argentino para ganar el
tiempo suficiente para permitir la educaciéon de la opinion
publica en Gran Bretafa y en las Islas. En general la
estrategia del Gobierno era la de retener a la soberania
tanto tiempo como fuera posible, haciendo concesiones de
ser necesario, sobre las Dependencias y los recursos
maritimos de la zona, a pesar de reconocer que finalmente
solo alguna forma de arreglo en base al arriendo podria
satisfacer a la Argentina.”®' (p.33)

Lo trascripto precedentemente, tiene la virtud
de resumir y, a la vez, sefalar las maniobras dilatorias

8 Lord Franks ‘“Informe del Comité de Consejeros del Rey.
Presentado al Parlamento por el Primer Ministro, por orden de su
Majestad”. (1983). Londres, Reino Unido de la Gran Bretana e Irlanda
del Norte
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llevadas a cabo por las administraciones del RUGBIN
durante el periodo previo al 2 de abril de 1982. Al
mismo tiempo, permite apreciar el nivel de
desinformaciéon que imperaba entre los briténicos
respecto de la Cuestion Malvinas. De tal modo, queda
evidenciada la postura del RUGBIN, tanto respecto de
los hechos ya narrados desde la perspectiva de los
actores, como al factor psicosocial de su propia
poblacion.

ii. Las relaciones anglo-argentinas postguerra

Las noticias de la recuperacion de las Islas
Malvinas, rapidamente recorrié el mundo. El sabado 3
de abril, en horas de la manana, Argentina también
recuperaba las islas Georgias del Sur. Ese dia, Thatcher
y su gabinete enfrentaban duros embates en el
parlamento. La situacion politica era critica en el nUmero
10 de Downing Street. Paraddjicamente, a poco mas de
15 kilémetros de alli, -en el marco de un partido de
futbol- algunos ciudadanos britanicos se expresaban
con un improvisado cartel: "Argentina can keep the
Falklands, we'll keep 'Ossie"®.

Con lo expuesto, buscamos sefalar que, al
inicio de las crisis, la percepcion social britanica era
conducente hacia la solucion negociada del conflicto.
Fue obra de la accién psicologica de la prensa
britanica, la que fue alterando el clima social respecto
de la disputa.

The Sun titulaba “Surrender! A moment of
humiliating defeat for our Marines”®, mientras que el 8
de abril, la revista francesa Vendredi Samedi Dimanche
VSD titulaba: “L’Angleterre Humiliée"®*, en cuya portada
retrataba a tres Royal Marines con los brazos en alto
frente a un efectivo de la Armada Argentina, en senal de
rendicion. La imagen es sumamente impactante, fue un
golpe directo al orgullo britanico. La fuerza de tareas
enviada tres dias antes al Atlantico sur -la mas grande
desplegada desde la segunda guerra mundial-, ya no
era vista con tan malos ojos por la poblacion.

Ahora bien, conforme las previsiones de la
Royal Navy, la aproximacion al teatro de operaciones
demoraria veinte dias®. Este lapso, fue utilizado para la
imposicion del clima belicoso en la sociedad a traves
de la prensa. Una verdadera accion psicolégica hacia la
propia poblacion.

Recordemos, en la accién militar argentina,
ningun britanico resultd herido -sea Royal Marines o
residente en las islas-. Para alcanzar este resultado, es

% Encuentro de futbol disputado entre Tottenham Hotspur Football
Club vy el Leicester City Football Club, por la semifinal de la FA Cup. El
Unico jugador extranjero en el campo fue el argentino Osvaldo
“Ossie” Ardiles.

8 Recuperado de: hitps://www.forces.net/news/did-royal-marines-real
ly-surrender-after-falklands-invasion, el 7 de junio de 2024.

5 Recuperado de: https://www.zona-militar.com/foros/threads/im%C3
%A1genes-del-conflicto-de-malvinas-fotos.258/page-1690 el 7 de
junio de 2024.

% Franks, op. cit., p.88; parr.153.
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decir, para que la autoridad colonial britanica de
Malvinas deponga las armas y se forzara a una
negociacion entre Argentina y el RUGBIN, el CF (PM) IM
Pedro Edgardo Giachino ofrecié su vida, dejando atras
dos hijas y una esposa.

La Guerra fue una estupenda oportunidad para
levantar la alicaida moral britanica, que debia adecuarse
al papel estratégico secundario, al que la relegaron las
superpotencias hegemonicas. También constituyé una
oportunidad inigualable para la administracion Thatcher
para levantar su imagen politica ante la sociedad que,
con crecientes manifestaciones, expresaba su fuerte
descontento por las politicas econdmicas
implementadas. Finalmente, el almirantazgo britanico,
también encontré su chance para demostrar su
importancia, ante los amenazantes recortes
presupuestarios anunciados poco tiempo antes.

Se le atribuye al dramaturgo griego Esquilo
(s. V aC), la autoria de la frase: “La verdad es
la primera victima de la guerra”. Sensacionalismo,
triunfalismo y desinformaciones fueron moneda
corriente, tanto en Londres como en Buenos Aires; en
razén de que dicha informacién se torna crucial durante
una guerra.

Los medios de comunicacién argentinos se
encontraban fuertemente intervenidos por la Junta
Militar de aquel entonces. Argentina Televisora Color
(ATC) lideraba las informaciones sobre el desarrollo
de los acontecimientos, a través de su programacion.
En el RUGBIN, la cadena televisiva British Broadcasting
Television ~ (BBC), abiertamente critca a la
administracion Thatcher, no resultd un obstaculo para
que la desinformacion sea lanzada desde otros medios
de comunicacion de la época.

“La falta de libertad para informar era evidente del lado
argentino. (...) La BBC también tuvo que pensar a quién
representaba y déonde estaba parada su audiencia, como
detalla Seaton. El director general de la BBC de ese
momento, lan Thethowan, convocé a una reunién al
directorio de Noticias y Actualidad y les adelantd que
‘equilibrar el derecho del publico a saber con la necesidad
militar de ganar’ no iba a ser facil, y que a pesar de todo
tenfan que representar la opinién britanica todo lo que fuera
posible”®®,

Huelga agregar algo més a lo transcripto.

Sin perjuicio de la gravitacion del factor
mediatico al interior de cada actor, y de la guerra
informativa, existe un hecho de cuya relevancia fue
punto de quiebre: lo dijimos mas arriba, el hundimiento
del crucero ARA Gral. Belgrano.

La tragedia fue enorme e injustificada. Sélo la
racionalidad de frustrar el proceso de negociaciones
que se desarrollaban bajo los auspicios del presidente

% Schejtman, N. “Una guerra en la tele: la batalla contra Thatcher de
la BBC y la propaganda argentina en las Malvinas” (3 de abril de
2021). elDiarioAR. Recuperado de: https://www.eldiario.es/internacion
al/guerra-politica-atc-bbc_1_7373205.html el 7 de julio de 2024.

peruano Belaunde Terry, explica el crimen que llevd a la
sUbita muerte a trescientos argentinos y conden¢ a la
agonia por congelamiento en el mar austral, a veintitrés
vidas mas. Alli encontré causa, en el seno de la
sociedad argentina, el rechazo a toda expresion que
represente lo britanico.

Para aclarar y sintetizar, una vez mas, recurrimos a Train:

“En el momento en el que el HMS Conqueror atacé y hundié
al ARA Belgrano, el crucero argentino llevaba 14 horas con
rumbo al Oeste.

Con el hundimiento del ARA Belgrano terminaron todas las
esperanzas de una solucién diplomatica y comenzo la
guerraen el mar.” (1987, p.239)

“Los jefes militares [argentinos] vieron el hundimiento de
ambos [el del ARA Gral. Belgrano y el del HMS Sheffield]
como el punto de no retorno de la guerra. La dirigencia
politica [britanica], en cambio, pensaba que el ‘intercambio
de sangre’ ofrecia una oportunidad para las
negociaciones.” (1987, p.244)

El desenlace de la guerra, naturalmente
provoco diversas reacciones en las dos sociedades. El
triunfo militar del Atlantico Sur le recobré la popularidad
a Thatcher:

“Un afio después de la guerra, el historiador britanico
Eric Hobsbawm dijo: ‘Una de las mas siniestras lecciones
de las Malvinas/Falklands es la facilidad con la que los
thatcherianos capturaron el brote patriético que inicialmente
no estaba, en sentido alguno, confinado a los
conservadores, y mucho menos a los thatcherianos’™®.

Mientras que en argentina se desatd un
proceso conocido como “desmalvinizacion”. Explica
Pestanha (2020):

“La desmalvinizacién, para ser mas precisos, fue concebida
tiempo antes de concluir la batalla. Las condiciones de
ocultamiento en las que regresaron nuestros soldados al
continente y los episodios de Puerto Madryn, donde la
muchedumbre logré romper el cerco que pretendia impedir
el contacto de los veteranos con el pueblo, dan cuenta
clara de ello.

Impulsada ex profeso por la conducciéon civico-militar,
reproducida por las elites comprometidas con el régimen
de entonces, y resignificada luego de recuperadas las
instituciones democraticas, la desmalvinizacién tuvo por
objetivo principal circunscribir la guerra a un episodio
aislado y descontextualizarla de sus antecedentes
histéricos. (...), el artilugio desmalvinizador encontré
justificativo en la necesidad de impulsar lenta vy
sistematicamente el restablecimiento de las relaciones
bilaterales entre ambos Estados, sentar las bases para
determinar las condiciones reales y efectivas del cese de
hostilidades, restablecer el sistema de intereses
econdmicos y financieros de los britanicos en la region,
neutralizar un espiritu y la conciencia nacional vy
latinoamericanista que habia podido expresarse a partir del

57 Pardo, D. “Do the British care about the Malvinas/Falklands?" (9 de
febrero de 2012). BBC News World. Recuperado de https://www.bbc.
com/mundo/noticias/2012/02/120209 malvinas_falklands_opiniones
biritanicos _dp , el 22 de mayo de 2024.
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2 de abril, y por Ultimo, impedir cualquier justificativo para la
rehabilitacién de las Fuerzas Armadas”®®
Asi, ya de regreso en el continente, los
veteranos argentinos se vieron obligados a seguir
luchando. En Malvinas, les ordenaron replegarse vy
terminaron en un continente donde los esperaba un
enemigo que no hablaba inglés: ahora lo elegia el
mismo pueblo argentino para que lo represente.
Nos dice Schwarzstein (2022), que:
“(...) [E]l politélogo francés Alain Rouquié puso por primera
vez sobre la mesa el concepto ‘desmalvinizacion’. ‘Quienes
no quieren que las Fuerzas Armadas vuelvan al poder
tienen que desmalvinizar la vida argentina. Porque para
los militares las Malvinas serén siempre la oportunidad
de recordar su existencia, su funcién, y, un dia, de
rehabilitarse. Intentaran hacer olvidar la guerra sucia contra
la subversion y haran saber que ellos tuvieron una funcién
evidente y manifiesta que es la defensa de la soberania
nacional’, sostuvo Rouquié en la entrevista publicada por la
revista Humor hace 39 arios.”®

Permitasenos hacer aqui una digresion. Con lo
arriba sefnalado, nadie reivindica ninguna otra forma de
gobierno, que no sea la que proviene de la eleccion
legitima por parte de la ciudadania; aunque ello no
implica dejar de senalar con claridad, que existen
gobiernos engalanados de una pretendida tradicion
democratica, pero que, con sus politicas, llevan el
despotismo a todos los rincones del planeta.

Por lo expuesto, y como consecuencia de lo
manifestado por el politélogo francés, entendemos que
la ideologizacion de la que fue, y aun sigue siendo
Sujeto pasivo la sociedad argentina, proviene de la
combinacion de factores que, incluso teniendo puntos
de contacto, obedecen a causales que se diferencian
con rayana nitidez.

En razdn de lo dicho, la dltima dictadura civico-
militar produjo un dano enorme en la sociedad
argentina, y, aunque sin crueldad ni tormentos, los
sucesivos  gobiernos  democraticos  continuaran
produciéndolo, mientras sigan siendo funcionales a la
desmalvinizacion.

Este bombardeo padecié una inerme sociedad
argentina, mientras sus hijos luchaban contra las
heridas invisibles. En las principales ciudades del pais,
el anonimato propio de las grandes urbes, junto con
la accién desmalvinizadora, y el silencio de los
protagonistas, encontrd el espacio propicio para que la
situacion se dilate en el tiempo.

% Pestanha “Desmalvinizacién y Remalvinizacion” (2020) Revista La
Tiza N° 583.

& Schwarzstein, D. “Desmalvinizar, remalvinizar: el enemigo es la
resignacion y el olvido”. (1 de abril de 2022). Rosario3. Recuperado
de: https://www.rosario3.com/politica/Desmalvinizar-remalvinizar-el-en
emigo-es-la-resignacion-y-el-olvido---20220331-0049.html el 7 de julio
de 2024.
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No obstante, los lazos forjados en las islas
fueron haciendo la tarea que no hicieron los
responsables de administrar los destinos argentinos.

Nuestros veteranos, poco a poco comenzaron
a superar los anos de silencio, sus penurias y sus
dolorosos recuerdos. De empunar un fusil, pasaron a
sostener un micréfono frente a las aulas. Las horas de
vigilia en el monte, fueron reemplazadas por las horas
frente a un procesador de texto, para que sepamos su
propia verdad, la de primera mano. Asi, combatieron a
la propaganda desmalvinizadora que sesgo los hechos
ocurridos; asi se fue dando paso a la remalvinizacion.

[1I.  CONCLUSIONES

La Cuestion Malvinas es un conflicto complejo
para analizarlo en un breve aporte.

Como vimos, se inicié y concluyd entre actores
europeos. Su naturaleza se debid al interés de las
potencias europeas por el control del paso bioceénico
del Mar de Hoces. Posteriormente, y ya establecida
pacificamente la jurisdiccién argentina en Malvinas,
resurgié el interés de la Royal Navy, agregando al
anterior, el interés por la necesidad de un puerto de
recalada en su ruta hacia Australia, lo que promovio la
ominosa maniobra de usurpacién en 1833.

Por lo dicho, destacamos que:

“La posesion britanica fue controvertida, jamas consentida
por Espana y, ademas, compartida con este pais. La
posesion espafola, luego argentina, fue pacifica, exclusiva,
a titulo de duefo, desde tiempo inmemorial. Fue soélo
interrumpida en la isla Saunders desde 1766 hasta 1774,
pero volvid a ser exclusiva, sin contradictor alguno, hasta la
protesta de Parish (representante inglés en Buenos Aires)
en 1829,

Asimismo, también apreciamos que, a
instancias de la corona britanica, fue extendida la
jurisdiccién del archipiélago a aquellas islas que
consideré como “dependencias de la colonia” Malvinas,
a los que -y, en consecuencia-, Argentina prorrogd su
legitimo e inclaudicable reclamo.

Ademés, a poco tiempo de acatar la
Resolucion AGNU N° 2.065-XX (1965), el RUGBIN
detuvo el proceso negocial al que se habia
comprometido  internacionalmente. Desde 1968,
realizaba maniobras diplomaticas dilatorias con el fin de
perpetuar su ocupacion, mientras simulaba mantenerse
dentro del compromiso asumido ante la AGNU.

Ante tal panorama, en la década de 1970,
Argentina incrementé la presion diplomatica y el
RUGBIN respondi¢ valorando estratégicamente al
archipiélago. El “Informe Shackleton”, trajo aparejado el
resurgimiento del interés particular de los factores
economicos britanicos, que contd con el apoyo de la
corona.

0 Bologna. “Los derechos de Inglaterra sobre las Islas Malvinas.
Prescripcion” (s.f.)., p.7.
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También mencionamos que, con el objeto de
forzar las negociaciones en torno a la Cuestion
Malvinas, el gobierno argentino recuperd -mediante el
uso de la fuerza- el control sobre la totalidad del
archipiélago atlantico suroccidental”’. Guiados por
Beaufre, apreciamos que tal estrategia “(...) [fue]
alcanzar los objetivos fijados por la politica utilizando lo
mejor posible los medios de que se dispone”’?*; en
consecuencia, alli se puede explicar la racionalidad
para ordenar la ejecuciéon incruenta de la Operacion
Rosario.

También dijo Beaufre, que la estrategia es el
“(...) arte de la dialéctica de las voluntades que
emplean la fuerza para resolver su conflicto””®. Es decir,
que la decision estratégica adoptada por un actor tiene
por finalidad generarle a su oponente, la conviccion de
que carece de sentido comenzar o continuar con la
lucha. Por ello, contrario sensu, Londres procuré abortar
las tratativas de paz llevadas adelante, mediante el
ataque al ARA Gral. Belgrano.

Por lo expuesto, y desde la perspectiva que
involucra a los actores, la disputa continda pendiente de
resolucion por tres razones:

a.- Porque “de lo que realmente se trata es de un conflicto
de soberania en el cual la Argentina reclama la devolucion
de unas Islas que forman parte de su territorio, las que le
fueron arrebatadas por Gran Bretafia mediante un acto de

fuerza”™;

b.- Porque, para las naciones civilizadas del mundo, el
conflicto aun esta vigente. No es una especulacion, asi lo
expresaron en la Resolucién AGNU N° 37/9-LV (1982), v;

c.- Porque el RUGBIN mantiene la postura de ignorar, este y
otros, llamamientos para negociar la Cuestiéon Malvinas con
Argentina. La reivindicacion del mancillado derecho de
autodeterminacion de los pueblos, no es méas que otra
argucia, que afianza la infamia.

Ahora bien, considerando el punto de vista que
pone foco en la relacion entre las sociedades, debemos
decir que, no es lo mismo la forma en que dicha
relaciéon se manifiesta en el hemisferio norte, como lo
hace en el sur. En el primero de los casos, cualquier
argentino entiende que el RUGBIN fue, es y sera un pais
al que podra ingresar, transitar y/o permanecer y salir,
en la misma condicién: siendo extranjero.

En el segundo de los casos, como también
vimos, la relacion entre ambas comunidades se inicié
con una invasién. Fueron dos sujetos “emprendedores”
los productores del violento encuentro. Con el paso
del tiempo, la corriente inmigratoria inglesa se fue

" El dia 2 de abril de 1982 se recuperaron las Islas Malvinas; al dia
siguiente las Islas Georgias del Sur, y, desde 1976 se contaba con
una estacién cientifica en la Isla Morrel, del grupo de Islas Thule, en el
archipiélago Sandwich del Sur (que la Task Force desalojo por la
fuerza, el 20 de junio de 1982).

2 Beaufre, op. cit., p.14.

8 Beaufre, op. cit., p.13.

4 Guglialmelli (1976), op. cit., p.21.

arraigando en Argentina, la diferencia entre una y
otra comunidad se fue borrando. Los britanicos en
Argentina, naturalmente  fueron adoptando las
costumbres locales y los argentinos, adn hoy,
percibimos la huella britanica cada vez que esperamos
un tren. Pero esta caracterizaciéon no es azarosa. El
pueblo argentino es producto de la fusion de pueblos:
Son hijos de los pueblos originarios, hijos de los
esclavos arrancados de sus familias y de sus tierras por
la vileza humana, hijos de las corrientes inmigratorias
europeas escapadas de los horrores de las guerras
desatadas en el viejo mundo. Son la mezcla de todo
eso; son un pueblo de brazos abierto que recibe vy
cobija al projimo, dandole la oportunidad de
desarrollarse y vivir libremente.

La declamada reciprocidad, manifestada en el
Tratado de 1825, no tuvo correlato en la realidad. La
diferenciacion inicia en las decisiones de quienes
gobiernan, permean al interior de las sociedades, y con
el transcurrir de los anos, encuentran arraigo en |os
respectivos imaginarios colectivos. Ello profundiza las
heridas producidas por hechos como los que
desarrollamos.

En consecuencia, y a nuestro juicio, los
factores contributivos para la perpetuacion del conflicto
son:

l.- Como en cualquier pals, existe un natural sentimiento de
repudio porque el territorio se encuentra ocupado por una
potencia extranjera. En este caso, la sociedad argentina no
es la excepcién a dicha regla;

Il.- En el RUGBIN, la sociedad desconoce los antecedentes
histéricos y juridicos que fundamentan las posiciones de los
actores. Ello conlleva a formar juicios sobre la Cuestion
Malvinas que impiden arribar a soluciones negociadas y/o
cooperativas.

Las declaraciones de Dennis Thatcher, avalan lo postulado:
"Cuando arribé a Downing Street y se anuncié que
Argentina habfa ocupado las Islas Malvinas, todo el mundo
estaba en panico. No tenfa idea dénde quedaban las
Malvinas, pero no queria parecer como un tonto y preguntar
doénde quedaban (...) Y muy pronto me di cuenta que habia
muchos en el gobierno britanico en mi misma situacion'”.

Pero tal situaciéon, es alimentada desde las
mismas administraciones britanicas, patrocinando a
pseudos intelectuales™ que desinforman a su propia
comunidad en pos de mantener el status quo. Por otro
lado, también debemos decir que, en el RUGBIN

S “El marido de Margaret Thatcher no sabia donde estaban las
Malvinas” (1 de agosto de 2003) La Nacién. Recuperado de: https://
www.lanacion.com.ar/el-mundo/el-marido-de-margaret-thatcher-no-sa
bia-donde-estaban-las-malvinas-nid515808/ el 7 de julio de 2024.

6 “Graham Pascoe, autor de un conocido ensayo que defiende la
ocupacion del Reino Unido en el archipiélago, pidi6 al canciller Josep
Borrell que no escuche el planteo de Felipe Sola [Canciller argentino]
de excluir al archipiélago en un acuerdo con el bloque”. Recuperado
de https://www.infobae.com/politica/2020/09/02/islas-malvinas-un-in
fluyente-ensayista-britanico-solicito-a-la-union-europea-que-no-escuc

he-el-reclamo-argentino/ el 6 de junio de 2024.
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existen voces que sostienen abierta y racionalmente
que “[c]uarenta afios después de la guerra en el
Atlantico Sur, el sentido comin exige un acuerdo
negociado con Argentina”’’; pero claro esta, no son las
voces oficiales.
lIl.- Que dicha ocupaciéon tuvo origen en un acto ruin. Por
consiguiente, constituye una justa causa en cualquier
pueblo, y mas aun si es amante de la libertad, por lo que no
es ajeno al pueblo argentino;
IV.- A ello, debe afadirse la prolongacién del conflicto en el
tiempo, y;
V.- La sangre derramada;

En este punto en particular, debemos aclarar
que, entre los protagonistas de aquella batalla, existen
tantos puntos de vistas sobre este asunto, como
veteranos. Naturalmente, entre ellos no hay un
pensamiento uniforme; pero en lineas generales, se
reproducen las opiniones generalizadas de ambas
sociedades sobre la Cuestion Malvinas.

Tampoco es lo mismo la opinién que puedan
tener los veteranos -britanicos o argentinos-, respecto
de los familiares de los que ya no estan.

Quienes  perecieron en la  contienda,
interrumpieron su vida; todo se detuvo alli. El dolor
experimentado por una madre ante la muerte de su hijo,
es equivalente en aquellas que residen en la Ciudad de
Corrientes 0 en Birmingham; soélo los que practican un
utilitarismo  ortodoxo y  exacerbado, pueden
diferenciarlo. Fueron las infames decisiones las que
hicieron fracasar deliberadamente a la politica para
llegar a la guerra. El golpe fue asestado a ambos
pueblos.

En lo que respecta a ambas sociedades,
mientras subsista la desinformacion, se continuara
reduciendo la Cuestién Malvinas a los hechos bélicos,
con una mirada infantilizada por lo simplista sobre los
sucesos; y, en consecuencia, el conflicto continuara
vigente.

El veterano britanico, cumplié con su doble
deber: el primero, como subdito leal a la corona, y el
segundo, como militar profesional que fue y que es.
Creemos que ello es legitimo. Lo que no lo es legitimo,
es el empeno de la corona en mantener una postura
elaborada por George Cornewall Lewis en 184178 Es
hora de dejar atras las rancias pretensiones coloniales.

El 25 de marzo de 2013, Lord Lucius Falkland,
en una carta dirigida a la embajadora argentina en el
RUGBIN, le explicaba:

“La conexion histérica de mi familia con las islas en el siglo
XVIl es curiosa y poco conocida o entendida aqui en Gran
Bretana. Mi antepasado tuvo un papel decisivo en la
elaboracion de un consorcio de inversionistas para tratar de
recuperar valiosos restos de naufragios en la costa

7 Jenkin, op. cit.
8 Cornewall Lewis, G. “An Essay on the Goverment Dependencies”.
(1841)

© 2024 Global Journals

suroriental de América del Sur. Esto parece haber sido un
esfuerzo semioficial a través de su alto cargo como Primer
Lord del Aimirantazgo y Tesorero de la Armada. (...) Las
islas, que no tenfan nombre, fueron entonces llamadas Islas
Falkland por el lider de la expedicién y creo que empezaron
a aparecer como tales en las cartas de navegacion
maritima, icasi como pirateria, me atrevo a sugerir!”.”

Mientras tanto, el proceso ‘“remalvinizador”,
lejos estd de haber concluido. La “desmalvinizacion”
aun impacta en la sociedad argentina.

Las fuerzas argentinas movilizadas a lo largo de
la Patagonia durante el conflicto, todavia esperan ser
reconocidas por el gobierno y reivindicadas por la
sociedad: por ello siguen luchando. Defendieron el
continente de incursiones britanicas, o bien, pusieron a
punto las aeronaves en las que nuestros pilotos
exhibieron su intrepidez ante la Task Force. Diecisiete
argentinos fallecieron en ese contexto.

Para finalizar, queremos resaltar, que la accion
de nuestros veteranos no agota en Malvinas. Ante
hechos que conmocionan a la sociedad argentina,
aparecen ellos para poner el hombro. Participan o
tienen la iniciativa en innumerables campanas solidarias
para quienes tristemente lo necesitan, lo hacen por el
projimo.

Asi contratacan, rompiendo el silencio y las
brechas generacionales; sus palabras, provocan la
reaccion en muchos. Traen a la conciencia de los
adultos de hoy, aquellos dibujos y cartas escritas
cuando fueron nifos, y que los acompanaron durante la
gesta. También generan conciencia en los mas jovenes
que, al tomar contacto directo con las experiencias de
los protagonistas, van creando anticuerpos contra la
propaganda.

Puede sonar presuntuoso, incluso exagerado,
aungue no es otra cosa que una mera descripcion:

En este lugar del mundo, no necesitamos un caballero de la
noche para que

nos rescate; afortunadamente, los tenemos a ellos.
No son perfectos, no son prohombres: Son argentinos.
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Contemporary Forms of Bourgeois Political
Domination: The Case of Sanitation Privatization
IN Rio de Janeiro

Formas Contemporaneas da Dominacao Politica Burguesa: O Caso da
Privatizagao do Saneamento no Rio de Janeiro

Jodo Roberto Lopes Pinto

Resumo- O presente artigo pretende discutir as formas
contemporéneas da dominagdo politica burguesa, no
contexto da atuagdo de grupos econdmicos, sob o dominio
financeiro, na prestagdo de servicos sociais essenciais.
Destacamos © caso das privatizagcbes no setor de
saneamento no Brasil, em especial sobre a concesséo dos
senvigos de distribuicdo de agua, coleta e tratamento de
esgoto no Estado do Rio de Janeiro. Para efeito de uma
aproximacdo maior sobre as formas assumidas pela
hegemonia econémica e politica de tais grupos, analisaremos
de forma mais detida a atuag@o do grupo AEGEA/Aguas do
Rio, maior operadora privada de saneamento no Rio de
Janeiro.

Palavras-chave: financeirizagdo; grupos econdmicos;
hegemonia;  privatizacdo de  servicos  publicos;
saneamento.

.  INTRODUCAO

0 longo de pouco mais de uma década, na

esteira da crise financeira de 2008, assistimos a

uma proliferagdo de estudos sobre a dinamica
atual da concentracdo e centralizacdo de capitais, sob
o dominio financeiro’. Tais estudos se concentram,
normalmente, sobre as implicagbes da chamada
“financeirizagao” sobre os fluxos de renda e riqueza;
sobre as condicbes de trabalho e endividamento das
familias; e, também, sobre a gestéo interna do mundo
corporativo, a nomeada “governanga corporativa”.
Raras sdo as analises, contudo, sobre como a atual
configuracao do capital oligopolista financeiro se traduz

Author: Professor da Escola de Ciéncia Politica da Universidade
Federal do Estado do Rio de Janeiro (UNIRIO) e do Departamento de
Ciéncias Sociais da Pontificia Universidade Catdlica do Rio de Janeiro
(PUC-Rio). Coordenador do Grupo de Pesquisa do CNPq, Ntcleo de
Estudos e Pesquisa em Lutas Sociais (NELUTAS/UNIRIO), Integrante
da Rede de Vigiléncia Popular em Saneamento e Salde do Rio de
Janeiro. sendo responsavel pelo Projeto “Estado, Grupos Econémicos
e Politicas Publicas” (ECOPOL/NELUTAS).

e-mail: joaoroberto1967@gmail.com

" Para um bom balango da literatura sobre o assunto ver PALLUDETO;
FELIPINI, 2019 e LAVINAS ET AL, 2024. No levantamento bibliografico
da produgdo em lingua inglesa sobre “financeirizagéo”, Palludeto e
Felipini (2019) constatam uma produgdo académica timida de apenas
25 publicagbes sobre o tema em 2008, quando ocorre um rapido
crescimento com o nuimero de publicagdes chegando a 326, em
2017.

em poder politico, ou, dito de outro modo, sobre quais
sdo as formas contemporéneas da dominacao politica
burguesa.

Vale dizer que as transformacdes no
capitalismo contemporaneo tém levado a uma
revalorizagcao da perspectiva marxista, em especial das
contribuicdes do Livro lll de “O Capital” sobre “capital
portador de juros” e “capital ficticio”®. Sem perder de
vista as contribuicoes das escolas “neokeynesianas” e
‘regulacionistas” sobre tais transformacdes, as
reflexbes e analises aqui expostas se filiam a tradigao
marxista.

Encara-se, pois, o fenbmeno da financeirizacao
‘ndo s6 a partir de uma mudanga ‘quantitativa’ — com o
maior peso da riqueza financeira sobre a riqueza total —,
mas, essencialmente, a partir de mudangas qualitativas no
processo de acumulagao (...) A légica financeira passa a ser
internalizada no Idcus da produgdo e da valorizagdo dos
capitais”(LAVINAS ET AL, 2024: 44-45).

Com  efeito, opera-se mudangas na
organizagao e administragao de grupos privados nao-
financeiros, que agora se voltam a atender as pressoes
dos seus acionistas por rentabilidade e valorizacao
financeira. E esse imperativo da valorizacao financeira
que determina a forma como a “hegemonia econémica”
de tais fracbes monopolistas da burguesia € hoje
exercida. Em recente artigo (PINTO; CAMPQOS, 2023),
buscamos indicar, sob inspiracao gramsciana, algumas
das formas em que essa “hegemonia econdmica” se
traduz em “hegemonia politica” e vice-versa.

Chamamos a atencdo para a dimensao
organizativa do capital oligopolista financeiro na forma
de “grupo econdmico”’, de um conjunto de firmas
interligadas pelo capital e que se conectam com outros
grupos por meio de participagbes acionarias

2 Como atesta a insuspeita revista The Economist — érgéo europeu da
aristocracia das financas, como a definiu Karl Marx —, em edigcao de
05/05/2018, por ocasido do bicentenario do autor, em artigo em que
afirma que “o diagnéstico de Marx sobre as falhas do capitalismo é
surpreendentemente relevante” (ver em https://www.economist.com/
books-and-arts/2018/05/03/rulers-of-the-world-read-karl-marx,
acessado em 28/06/2024).
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compartilhadas. Do ponto de vista organizativo da
propriedade e da gestdo dos grupos privados,
destacamos a interpenetracdo e associacdo de
capitais, publicos e privados, domésticos e
estrangeiros; a interligacdo de corpos diretivos/
administrativos, incluindo a burocracia publica, os
chamados “interlocking directorates”; a verticalizacao
e concentracdo da propriedade, sob controle de
instituicdes financeiras, implicando a separagao entre
propriedade e gestao, que fica subordinada, assim, a
exigéncias de remuneracéo crescente dos acionistas.
‘a estrutura em rede da atual propriedade capitalista
monopolista, que se configura a partir do entrelagamento de
capitais e de seus representantes em diferentes corpos
diretivos, desempenha um papel politico-organizativo
intraclasse, no seio da sociedade civil. Papel fundamental na
produgdo de coesdo interna da fraggdo monopolista da
burguesia. Coesdo capaz de conferir poder hegemdnico
ndo apenas sobre as classes trabalhadoras, mas também
sobre outras fragbes da classe burguesa, traduzido no
dominio da fragado monopolista no interior da sociedade
politica via controle de ‘aparelhos governamentais-
coercitivos” (Op. Cit., p. 4).

Tal estrutura imprime, com certeza, enorme
alcance e complexidade sobre a atuagdo burguesa na
“sociedade civil” e “sociedade politica”. Desde a
perspectiva de que tais grupos possam operar no
campo politico-ideoldgico por meio ndo apenas de
suas associagbes de classe, mas também de suas
redes transcorporativas, como “aparelhos privados de
hegemonia”, na acepgéo gramsciana®. Acrescente-se a
interconexdo entre agentes publicos e privados, via
compartilhamento de posicoes acionarias e assentos
em conselhos de administracdao, que conferem maior
organicidade na forma como as fracdes oligopolistas
financeiras incidem sobre as estruturas e politicas
publicas — indo além das leituras pluralistas, baseadas
em /obbies e grupos de pressao.

Tal hegemonia da fracdo monopolista
financeira se manifesta por meio das atuais e
agressivas estratégias de acumulacéo via a exploracéo
maxima do trabalho travestida de “empreendedorismo”,
seja por meio dos regimes flexiveis de producéo (lean
production), seja através da desregulamentagdo de
direitos trabalhistas e do avango da precarizagdo; a
oligopolizacdo crescente de mercados, via estruturas
cartelizadas; a mercantilizagdo de bens publicos e
comuns, por meio do avango do capital financeiro
sobre bens e servicos sociais — a exemplo das
privatizagbes no campo previdenciario, da salde, do

3 “Numa determinada sociedade, ninguém ¢ desorganizado e sem

partido, desde que se entendam organizacao e partido num sentido
amplo, e nao formal. Nesta multiplicidade de sociedades particulares,
de caréater duplo — natural e contratual ou voluntario —, uma ou mais
prevalecem relativamente ou absolutamente, constituindo o aparelho
hegemonico de um grupo social sobre o resto da populagdo (ou
sociedade civil), base do Estado compreendido estritamente como
aparelho governamental-coercivo” (Gramsci, 2000, p. 253).
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saneamento e da educacdo -, sobre a terra (land
grabbing), as commodities (bolsa mercantil de futuros)
e a biodiversidade (“economia verde”) produtos
empacotados e legitimados com o selo ESG
(envirommental, social and govenance); e a
expropriacdo do fundo publico e da poupanga das
familias, via endividamento crescente, que seriam
supostamente administraveis pela “disciplina fiscal” e
“educacao financeira”, respectivamente.

No presente estudo pretendemos discutir o
exercicio da hegemonia da fracdo monopolista
financeira no setor de saneamento no Brasil, discutindo
0 caso da privatizagdo do saneamento no Estado do
Rio de Janeiro, ocorrido em abril de 2021. Para tanto,
pretendemos caracterizar os principais grupos privados
envolvidos na referida privatizagédo, suas estratégias de
atuacdo na sociedade civil e politica brasileiras, em
particular no Estado do Rio de Janeiro. Destacaremos,
neste contexto, o caso do maior grupo privado
brasileiro no setor e também o principal vencedor da
privatizagdo de 2021, a saber, o Grupo AEGEA,
controlador da concessionaria “Aguas do Rio”.

[I. A PRIVATIZACAO DO SANEAMENTO
NO BRASIL

A privatizagdo do saneamento no Estado do
Rio de Janeiro se insere em um contexto mais amplo de
avanco da presenca privada no setor, a partir da
mudanca no marco regulatério do saneamento (Lei
14.026), ocorrido em junho de 2020, no Governo
Bolsonaro (2019-2022)*. As mudancas legislativas se
orientaram em favor da abertura ao capital privado do
setor de saneamento, até aqui sob o dominio de
empresas ou autarquias publicas®.

Com efeito, somente de 2020 a 2023, a
participagao privada no setor pulou de 7% para 16%,
um aumento de 129% em menos de trés anos. As
projecbes da “Associagao e Sindicato Nacional das

* Importante destacar que a politica de privatizagdes do setor foi
desenhada ja no Governo Temer (2016-2019), logo apds o “Golpe
Parlamentar”, sofrido pela presidenta Dilma Roussef (2015-16), eleita
democraticamente nas elei¢coes de 2014.

° Esta tendéncia em favor da privatizagdo do saneamento no Brasil
destoa com os processos de reestatizagdo de servicos publicos pelo
mundo. No caso do servico de saneamento ha estudos da
Transnational Institute (TNI, 2020) que mostram o fracasso da
privatizacdo no mundo, principalmente no que se refere a qualidade e
aos pregos praticados pelos prestadores. Um destes estudos
mapeou 924 cidades ao redor do mundo que reestatizaram seus
servicos — no setor de agua, foram 311 remuncipalizagdes —, entre
elas estéo Paris, Berlim, Atlanta, Indiandpolis, Joanesburgo, Buenos
Aires, La Paz, Maputo, Jacarta. As motivagcdbes que levaram a
retomada do controle publico dos servicos sdo diversas: recuperar o
dominio sobre a economia e sobre os recursos locais; dificuldade de
monitorar os prestadores privados; garantir servicos acessiveis as
pessoas; garantir meios para transicdo energética e climética;
diminuir violagoes aos direitos dos trabalhadores. Ver em https://www.
tni.org/files/publication-downloads/o_futuro_e_publico_versao_digital_
02122021-compactado.pdf, acessado em 05/07/2024.
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(;oncessionérias Privadas de Servicos Publicos de
Agua e Esgoto” (ABCON-SINDCON) sao de que tal
participacéo alcance 46%, ja em 2026°.

Vale dizer que a diretoria da ABCON-SINDCON
¢ formada por uma presidéncia e quatro vice-
presidéncias  ocupadas pelas  cinco ~ maiores
corporacdes privadas do setor, a saber: IGUA, AEGEA,
BRK AMBIENTAL, AGUAS DO BRASIL e GS INIMA. Em
pesquisa realizada em 2018, o Instituto Mais
Democracia apontava que essas cinco corporagoes
controlavam aproximada 80% das concessdes privadas
no Pais’, algo que se reproduziu de forma ampliada
apds as recentes privatizagoes®.

Todas essas corporacdes s&o controladas por
instituicdes financeiras, destaque para as presencas do
Fundo de Pensao dos Servidores Publicos do Canada,
na IGUA; do Fundo Soberano de Cingapura e do maior
banco privado brasileiro, o ltat, na AEGEA, o fundo de
investimento canadense Brookfield, na BRK; da holding
Developer, na AGUAS DO BRASIL; e do Grupo GS,
conglomerado empresarial coreano, na GS INIMA.

No histérico constante do site da ABCON-
SINDCON esta registrado que “entre 2018 e 2020,
a entidade se mobilizou em torno da discussao sobre
0 novo marco legal do saneamento, que culminou na
aprovacao da Lei 14.026/20"°. Sem dlvida, a ABCON-
SINDCON tem atuado como “aparelho privado de
hegemonia”, expressando o0s interesses da rede
transcorporativa, constituida pelas principais
corporagoes do setor.

Acrescente-se que ja no atual Governo Lula
(2023-), mais sensivel as demandas dos urbanitarios,
houve uma iniciativa do Executivo Federal de mudar
dispositivos da nova lei que barravam a participacao de
empresas publicas de saneamento em novas licitacoes.
Tais mudancas foram derrubadas pelo Congresso e
no referido histérico da ABCON-SINDCON pode-se ler
‘em 2028, a entidade atuou em prol da manutengao
dos mecanismos de competicao nas regulamentagoes
da Lei 14.026/2020”. Como se pode ver, a associacao

representativa  dos  maiores  grupos  privados
desempenha com grande éxito a sua “agenda
legislativa”.

Para além da atuagao via a ABCON-SINDCON,
a relagcao dos maiores grupos privados de saneamento
com o Estado brasileiro se da também por meio de
posicdes acionarias compartilhadas entre empresas
publicas e tais grupos. A exemplo do que ocorre no

® Ver em https://abconsindcon.com.br/wp-content/uploads/2024/07/
Panorama_2024.pdf, acessado em 04.07.2024.

" Ver em https://www.youtube.com/watch?v=tL31YOReTeY, acessado
em 04.07.2024.

8 Vem em https://ondasbrasil.org/empresas-privadas-atuantes-no-san
eamento-entre-a-financeirizacao-e-a-concentracao/, acessado em
04.07.2024.

® Ver em https://abconsindcon.com.br/institucional/, acessado em
04.07.2024.

caso da BRK, em que o banco publico, Caixa
Econbmica Federal, tem 30% do capital da empresa,
por meio do FI-FGTS™. Algo que se observa também
no caso da IGUA, em que o Banco Nacional de
Desenvolvimento Econémico e Social (BNDES), um
banco também publico, possui 11% do capital da
empresa. Como socios das referidas corporacoes
privadas, BNDES e Caixa Econdmica Federal tem
assentos nos seus conselhos de administragao.

Esta interconexdo entre agentes publicos e
privados traz, sem dulvida, implicagbes para a
formulacéo e implementagéo das politicas publicas no
setor de saneamento. Digno de nota é o caso do
préprio BNDES, que ficou responsavel pela modelagem
dos processos de privatizacao do setor. Como veremos
em seguida, a IGUA foi uma das corporagdes vitoriosas
na privatizacdo do saneamento no Estado do Rio de
Janeiro, gerando uma situagéo de flagrante conflito de
interesses, ja& que o BNDES, sécio da empresa, foi
também o responsavel pelo desenho do edital de
licitagao.

Tal fato gerou mesmo uma agao popular
visando a anulagdo da privatizagdo por conta do
referido conflito de interesse, mas a referida acao nao
prosperou'’. Contudo, vale ressaltar os argumentos que
o setor juridico do BNDES usou em defesa da atuagéo
do Banco no caso. Em resposta datada de 08 de
outubro de 2021, os advogados do BNDES se valeram,
em especial, do argumento de que o assento do
BNDES no conselho de administracido da IGUA nao
representaria os interesses do Banco, mas sim os da
empresa.

Seguem os termos constantes da resposta do
Banco: “a manifestagao de vontade do conselheiro nao
se confunde com a do acionista que o indicou. Em
consonancia com as disposicbes legais e com as
melhores praticas de governanga corporativa, todos os
conselheiros, uma vez eleitos, tém responsabilidade
para com a Companhia”. Para além da fragilidade do
argumento, ja que se trata reconhecidamente de uma
indicacao do Banco, nao se pode perder de vista que
estamos falando de um banco publico, regido por
regras publicas.

Se é fato que a Lei das Sociedades Anénimas
(Lei 6.404/76) estabelece que os acionistas nao podem
agir contra o interesse da empresa, ndo se pode
pretender, com isso, elidir a responsabilidade publica
do acionista estatal. O BNDES segue, por sua vez,
comprometido com a agenda de concessdes do

' Trata-se do fundo de investimento associado ao “Fundo de
Garantia por Tempo de Servigo” (FGTS), uma poupanga compulsoria,
formada pela contribuigdo patronal de 8% sobre o salario do
trabalhador, voltada a garantir o pagamento do seguro-desemprego e
de iniciativas de geragdo de trabalho e emprego e que é gerido pela
Caixa Econémica Federal.

" Ver em https://www.jusbrasil.com.br/processos/486061818/proces
50-n-501XXXX-5020214020000-do-trf02, acessado em 02.07.2024.
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servico de saneamento para a iniciativa privada,
apresentando em seu hub de projetos: 12 “concluidos”,
14 em “estruturagao” e 3 “em prospecgao” 2,

III. A PRIVATIZACAO DO SANEAMENTO NO
EsTADO DO RI1O DE JANEIRO"

Apds a mudanca no marco do saneamento, o
Estado do Rio de Janeiro concedeu em 2021 os
servicos de distribuicao de agua, coleta e tratamento de
esgoto a iniciativa privada pelos préoximos 35 anos,
periodo superior aos 25 anos permitidos pela Lei
Estadual das Concessbes (Lei n. 2831/1997). A
promessa publica deste processo foi que apds doze
anos da concesséo alcangariamos a universalizagao do
saneamento no Estado, conforme previsto no novo
marco do saneamento ™. )

O leilao da Companhia Estadual de Aguas e
Esgotos do Rio de Janeiro (CEDAE), maior empresa
publica do estado do Rio de Janeiro — entre 2012 e
2016, o lucro liquido da CEDAE foi de R$ 4 bilhdes —
ocorreu no dia 30 de abril de 2021 na Bolsa de Valores
de Sao Paulo (B3)™. O certame foi o maior leildo de
saneamento ja ocorrido no Pais, haja vista o
envolvimento de 49 municipios, 12 milhdes de pessoas
e a arrecadagao de R$ 22,6 bilhdes em outorgas pagas
pelas empresas vencedoras do leildao.

No leildo, o estado foi dividido em quatro
grandes blocos formados por bairros da capital
fluminense, municipios da regido metropolitana e
municipios do interior. O bloco 1 é composto pelos
bairros da zona sul do municipio do Rio, o municipio de
Sdo Gongalo e mais 16 municipios do interior do
estado. O bloco 2 inclui os bairros da Barra da Tijuca e
Jacarepagua da capital e os municipios de Miguel
Pereira e Paty do Alferes. O bloco 3 inclui os bairros da
zona oeste do Rio e seis municipios do interior e da
regido metropolitana. O bloco 4 é composto pelos
bairros do centro e da zona norte da capital e oito
municipios da Baixada Fluminense.

Cabe destacar que essa divisao desconsiderou
quaisquer regras de planejamento urbano, priorizando

2 Ver em https://hubdeprojetos.bndes.gov.br/pt/projetos/estatisticas,
acessado em 08 de julho de 2024.

'3 Esta segao se baseou em PINTO; SILVA, 2024.

™ Segundo dados do Sistema Nacional de Informagbes Sobre o
Saneamento (SNIS, 2019), que é organizado pelo Ministério de
Desenvolvimento Regional, o indice de atendimento total de 4gua no
pais, em 2021, era de 84,2% da populagdo, enquanto apenas 55,8%
da populagdo era atendida com rede de esgoto e, do esgoto
coletado, apenas 51,2% era tratado. No caso estado do Rio de
Janeiro, o SNIS mostra que o indice total de atendimento de agua
alcangava, em 2021, expressivos 90,7%, enquanto o atendimento por
rede de esgoto era de apenas 70,5% e, do esgoto coletado, apenas
67,8% era tratado. (MINISTERIO DO DESENVOLVIMENTO
REGIONAL, 2023a; 2023b).

' A empresa publica estadual, CEDAE, continuou responséavel pelos
sistemas de tratamento da agua, que nao foi objeto da concesséo.
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interesses econdmicos das concessionarias. Dos
quatro consoércios interessados no leildo, todos
fortemente ligados ao mercado financeiro, dois

arremataram 3 dos 4 blocos: o Consércio AEGEA
Saneamento e Participacbes S.A., que tem entre seus
controladores o Fundo Soberano de Cingapura e o
Grupo ITAU, arrematou os blocos 1 e 4; ja o bloco 2
ficou com o consorcio Igua Saneamento S.A., que tem
entre seus controladores o Canada Pension Plan
Investment Board e o BNDES Participacdes S.A, uma
subsidiaria do BNDES. Quanto ao bloco 3, ndo houve
oferta no leildao de 30 de abril de 2021, apenas em
dezembro deste mesmo ano o Grupo “Aguas do Brasil”
arrematou este bloco, em um novo certame.

O controle destas grandes corporagdes sobre
0 setor privado de saneamento no Brasil traz o risco de
cartelizacdo do setor. Algo que chegou a levantar
suspeigdo sobre o préprio leilao de privatizacdo do
saneamento do Rio de Janeiro. Isso porque, trés
supostas concorrentes no leildo, ocorrido em abril de
2021, Equatorial, Igua e Aegea possuiam entre seus
controladores os mesmos acionistas, a saber: o Fundo
Soberano de Cingapura e o Fundo de Pensao
Canadense. Organizagbes e movimentos sociais do Rio
de Janeiro chegaram a levantar a suspeita de que teria
havido uma concorréncia fraudada'®.

O ITAU, por sua vez, adquiriu 10% da AEGEA
apenas trés dias antes do leildo, no mesmo dia
em que o ministro Luiz Fux, do Supremo Tribunal
Federal (STF), decidiu monocraticamente suspender
preventivamente qualquer decisdo judicial que viesse
a impedir o leilao. Além de ser uma deciséo
completamente extemporanea, sobre acontecimentos
futuros, a posicao do ministro do STF, convergente com
a posicao do Banco ITAU, levanta, igualmente,
suspeicao sobre a sua real motivagao.

Chama particular atencdo como os contratos
de concessdo, de cada um dos quatro blocos,
estabelecem os critérios para o investimento em “areas
irregulares nao urbanizadas”. Os contratos se baseiam
no Sistema de Assentamentos de Baixa Renda
(SABREN), do Instituto Pereira Passos da Prefeitura do
Rio de Janeiro, que define tais areas como “favelas e
aglomerados subnormais” (GOVERNO DO ESTADO DO
RIO DE JANEIRO, 2021).

A analise dos contratos indica que a realizagao
de investimentos em “areas irregulares nao
urbanizadas” deve obedecer ao disposto no Anexo IV —
Caderno de Encargos da Concessao. No Anexo IV dos
contratos estéa dito que:

“Nas AREAS IRREGULARES NAO URBANIZADAS do
municipio do Rio de Janeiro se prevé a ampliagdo do
sistema de abastecimento de agua e de esgotamento
sanitario e respectiva operagdo e manutengdo pela

16 Ver em https://www.youtube.com/watch?v=v6LS0e13blQ, acessad
em 04.07.2024.
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CONCESSIONARIA. No entanto, os investimentos a serem
realizados nestas dreas nao serdo quantificados para fins de
cdleulo das metas de universalizagdo”. (GOVERNO DO
ESTADO DO RIO DE JANEIRO, 2021, p. 15, grifo nosso)

No mesmo Anexo IV esta estabelecido que
somente “areas irregulares urbanizadas” serao
quantificadas para fins de célculo das metas de
universalizagdo. Segundo o préprio texto do Anexo IV,
as areas urbanizadas sdo aquelas que receberam
melhorias de infraestrutura e areas nao urbanizadas
aquelas em que ainda nao houve investimentos de
urbanizagdo, conforme classificacdo da Prefeitura do
Rio de Janeiro.

Aplica-se 0 regramento das éareas nao
urbanizadas também para as areas classificadas como
parcialmente urbanizadas. Evidencia-se, assim, que
para efeito do cumprimento da meta de universalizagao
estdo excluidas as populacdes residentes em
“areas irregulares nao urbanizadas” ou “parcialmente
urbanizadas”.

Na tabela abaixo apresentamos a populacao
residente em area irregular urbanizada no municipio do
Rio de Janeiro para que se tenha uma medida do
universo da populacdo excluida da meta de
universalizacao.

Tabela 1. Populagéo da Cidade do Rio de Janeiro em Areas Irregulares (2019)

Area Irregular Populagdo (hab.) ‘

Total
Rio de Janeiro Bloco 1 (Regiao 1) 186.032
Rio de Janeiro Bloco 2 (Regiao 2) 251.941
Rio de Janeiro Bloco 3 (Regiao 3) 273.202
Rio de Janeiro Bloco 4 (Regiao 4) 807.912
Total 1.519.088

Fonte: Anexo IV do Edital de Concessao

Como se constata, do total de 1,5 milhao de
pessoas vivendo em éareas irregulares no municipio do
Rio de Janeiro, somente 300 mil se encontram em é&reas
urbanizadas. Verifica-se, assim, que 1,2 milhdo de
pessoas residem em areas irregulares ndo urbanizadas
ou parcialmente urbanizadas, que nao estariam,
portanto, contempladas pela meta de universalizagao.

Contudo, ha uma previsao de investimentos em
“areas irregulares n&o urbanizadas”, que totalizariam
R$ 1,8 bilhdo, em doze anos, para os quatro blocos,
mas somente na cidade do Rio de Janeiro -
desconsiderando a existéncia de “areas irregulares nao
urbanizadas” nos outros municipios do Estado. Mesmo
que efetivamente executado, esse montante de
recursos se mostra amplamente insuficiente,
considerando que s6 o municipio do Rio de Janeiro
conta com 763 favelas, segundo o ultimo censo.

Nas elei¢bes para o Governo do Estado do Rio
de Janeiro, ocorridas em outubro de 2022, o
governador reeleito Claudio Castro, alinhado com a
privatizagao, foi acusado de se valer do dinheiro da
outorga dos servicos de saneamento em proveito de
sua candidatura. Em maio de 2024, o Tribunal Superior
Eleitoral julgou improcedente, por apenas 4 votos a 3, 0

Area Urbanizada Participagao (%)

61.656 33,14%
13.820 5,49%
37.206 13,62%
189.222 23,42%
301.904 19,87%

pedido de cassagdo da chapa que elegeu ©
governador”.

Como se V& as interconexdes, 0s
entrelacamentos entre agentes publicos e privados
redundam em garantias para 0s grupos privados no
controle da prestacdo de um servico social tao
essencial, quanto o saneamento. Note-se, ainda, a
fragilidade da agéncia reguladora, responsavel por velar
pelo interesse publico na concessao.

A Agéncia Reguladora de Energia e
Saneamento Basico do Estado do Rio de Janeiro
(AGENERSA) apresenta uma grande debilidade
institucional, que, inclusive, foi apontada por auditoria
realizada, em marco de 2023, pelo préprio Tribunal
de Contas do Estado do Rio de Janeiro. A referida
auditoria. aponta problemas de governanga e
transparéncia na AGENERSA, com destaque para
“situagbes que colocam em risco a autonomia € a
independéncia da Ouvidoria da Agéncia, como o fato
de a pasta ser indevidamente subordinada ao érgao
executivo”®,

7 Ver em https://www.tre-rj.jus.br/comunicacao/noticias/2024/Maio/tre
-rj-julga-improcedente-pedido-de-cassacao-do-governador-claudio-
castro, acessado em 01/07/2024.

'8 Ver em https://www.tcerj.tc.br/portalnovo/noticia/auditoria_do_tce_rj
_aponta_problemas_de_governanca_e_transparencia_na_agenersa,
acessado em 03/07/2024.
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O comprometimento da AGENERSA com os
interesses das concessionarias privadas se evidencia
também pela falta de transparéncia da Agéncia, como
apontado na referida auditoria. Some-se a isso, a
leniéncia da  AGENERSA em  relagdo  as
concessionarias, notadamente a “Aguas do Rio”, alvo
de muita insatisfacdo da populacdo, por cobrangas
indevidas e abusivas.

IV. O CAsO DA AEGEA/AGUAS DO RO

Apds trés anos da concessdo da distribuigao
de agua, coleta e do tratamento de esgoto em 49
municipios do Estado do Rio de Janeiro, a AEGEA/
Aguas do Rio, maior vitoriosa do leilao ocorrido em
abril de 2021, acumula ganhos milionarios. A empresa
arrematou a concessdao dos Blocos 1 e 4,
compreendendo 27 municipios, incluindo ai os bairros
da Zona Sul, Centro e Norte da cidade do Rio de
Janeiro, municipios do interior e da regido
metropolitana, abrangendo uma populacao de mais de
10 milhdes de pessoas.

Tais ganhos contrastam com a enxurrada de
reclamagoes associadas a aumentos abusivos na tarifa,
cobrancas indevidas, interrupcdes nao planejadas de
fornecimento de &gua, ndo compromisso com a
universalizagdo do servigo em areas de favela etc. A
‘Fundacédo de Protecao e Defesa do Consumidor”
estadual (Procon-RJ) registrou, em 2023, um numero de
reclamacdes contra a concessionaria Aguas do Rio
564% maior em comparagdo com o inicio de 2022,

Nos proprios formularios de referéncia da Aguas do
Rio 1 e 4 consta o surpreendente nimero de 26.920
processos civeis sofridos pela empresa, que se
referem, em sua maioria, a processos relativos ao
direito do consumidor, que estaria sendo de alguma
forma lesado®™. Tais nUmeros atestam, como ja
assinalado, a inoperancia da AGENERSA.

Segundo os mesmos formuléarios de referéncia,
a empresa acumulava lucros no final do ano passado
da ordem de R$ 1,2 bilhdo — em pouco mais de dois
anos de concesséo, ja que o contrato da Aguas do Rio
com o Governo do Estado do Rio s¢ foi assinado em
agosto de 2021. Em 2023, o lucro liquido da empresa,
somando “Aguas do Rio 1 e 4"?' alcangou a cifra de
mais de R$ 614 milhdes (TABELA 2).

Esse valor representou 45% do lucro liquido
total da sua controladora AEGEA de R$ 1,4 bilhao, no
mesmo ano. Isso mostra 0 peso da Aguas do Rio
para o Grupo AEGEA, que opera hoje, por meio de
54 concessionarias, em 15 estados, 507 municipios,
abarcando mais de 30 milhdes de pessoas — hoje, 0
maior grupo privado de saneamento, abrangendo 58%
do total da populagao atendida pelo setor no Pais. Este
valor apurado em 2023 pela Aguas do Rio também
equivale a 6 vezes o montante total previsto, no mesmo
ano, para investimento no universo de favelas dos
Blocos 1 e 4, segundo o “Plano de Investimento em
Areas Irregulares Nao Urbanizadas” (AINUs)?.

Tabela 2: Lucro Liquido E Dividendos A Pagar — Aguas Do Rio Spe 1 E Spe 4
(em R$ milhares)

ANO
2023

2022
2021
Total

DIVIDENDOS A
PAGAR

214.490 (85,3%)

SPE 1 SPE 4 TOTAL
131.480 482.824 614.304
125.661 342.744 468.405
(5.832) 146.997 141.165
251.309 977.965 1.229.274

745774 (76,3%)  960.264 (78%)

Fonte: Formulario de Referéncia - 2024 - Aguas do Rio 1 e 4 SPE S.A.

Quanto ao saldo de dividendos a pagar trata-se
da provisdo de recursos para pagamento aos
acionistas da Aguas do Rio, ou seja, 0s mesmos da
AEGEA, a saber: Itdu, Fundo Soberano de Cingapura e
Grua Investimentos - todos eles, instituigcoes
financeiras. Importante esclarecer que se tratam de
dividendos ainda a serem pagos, em razao da restricao
prevista no Contrato de Financiamento junto ao BNDES,
gue garantiu um empréstimo de R$ 19,3 bilhdes para a
Aguas do Rio, aprovado em dezembro de 2022 - no

¥Ver em https://vejario.abril.com.br/cidade/reclamacoes-aumento-co
nta-agua-sobem-um-ano, acessado em 24.06.2024
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2 Vem em https://ri.aegea.com.br/debentures-companhias-abertas/
aguas-do-rio/, acessado em 24/06/2024.

2! Para efeito da concessdo foram criadas duas sociedades de
propdsito especifico (SPE): “Aguas do Rio 1", responsavel pelo Bloco
1;e “Aguas do Rio 4”, pelo Bloco 4.

2 Qs referidos planos de investimento podem ser encontrados em:
https://sei.rj.gov.br/sei/modulos/pesquisa/md_pesq_documento_cons
ulta_externa.php?d-gBlg_KF4 2fdKMgucKGw2SOOsdRDgKOTtYkpT

OQj1AR1youeaQQsA1HckvOyWy7HTW6Pr1bEJjkLYJBEVAHEMRKIUSE
JVPNNBudpCPVt38uSvAcOhs5NkQzks VhOW e  https://sei.rj.gov.br/
sei/modulos/pesquisa/md_pesq_documento consulta_externa.php?d
-qBlg_KF4 2fdKMgucKGw2SO0sdRDgKOTtYkpTOQj1E1nCmMO08A0
LdONQgmOtzCTXV_RDwWEpjbweJcSvToPwd7DXxninh1ABMS50 yiM
AMcbGWdOEYeLOT7MDaflQn, acessados em 08/07/2024.
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apagar das luzes do Governo Bolsonaro. Tal restricao
proibe a distribuicdo de dividendos aos acionistas da
Aguas do Rio até a assinatura dos instrumentos de
garantia que serédo celebrados no ambito do referido
financiamento.

Sobre o financiamento bilionario do BNDES, o
segundo maior do Banco, importa destacar que o valor
emprestado é R$ 4 bilhdes superior ao valor da outorga
a ser paga pela Aguas do Rio para a exploragdo dos
servicos de agua e esgoto nos blocos 1 e 4. Trata-se,
ainda, de um empréstimo subsidiado, com taxas de
juros abaixo das de mercado e como cinco anos de
caréncia. Ja no Governo Lula, o BNDES estruturou a
emissao de debéntures pela Aguas do Rio no valor de
R$ 5,5 bilhdes, sendo que o Banco subscreveu R$ 1,9
bilhao das debéntures emitidas.

Chama a atencao que o total de dividendos a
pagar aos acionistas da Aguas do Rio, no valor de mais
de R$ 960 milhdes corresponde a 5 vezes o total dos
recursos previstos para investimento, no valor de R$
183 milhdes, ao longo de cinco anos, na “Favela da
Rocinha” — vale dizer que se trata da maior favela do
Rio de Janeiro e o maior investimento previsto em uma
AINU. O montante de dividendos a pagar equivaleria,
aproximadamente, a doacdo de aproximadamente R$
100,00 por habitante, no periodo, aos acionistas da
Aguas do Rio. )

O caso da Aguas do Rio se assemelha ao do
Grupo Thames, que opera o saneamento em Londres e
Pais de Gales, desde 1989. O grupo privado britanico
tem, entre seus principais controladores, os fundos de
investimento “Ontario Municipal Employees Retirement
System” (OMERS) e o “Universities Superannuation
Scheme” (USS), o maior fundo de pensao privado do
Reino Unido.

Em 35 anos de operagdo, a Thames tem
acumulado dividas e contestagbes pela populacdo e
pelo governo britanico pela baixa qualidade do servico,
ao mesmo tempo que segue pagando elevados
dividendos aos seus acionistas. Segundo o editorial do
jornal The Guardian, de 12 de junho de 2024, “em vez
de investir em Infraestrutura para lidar com uma
populacdo crescente, os monopdlios privados de agua
e esgoto do pais, que comegaram a vida sem dividas,
tomaram emprestado £ 64 bilhbes nas Ultimas trés
décadas e pagaram mais de £ 78 bilhbes em dividendos
a seus proprietarios”,

Constata-se que os lucros da empresa em vez
de retornarem na forma de investimento na melhoria
dos servigos concessionados, dirigem-se a engordar as
contas dos acionistas, proprietarios da empresa. Fica af
evidente a logica predatoria do dominio financeiro sobre
grupos privados, a exemplo da Aguas do Rio/AEGEA.

2 Ver em https://www.theguardian.com/commentisfree/article/2024/ju
n/12/the-guardian-view-on-water-privatisation-end-an-experiment-that
-has-failed, acessado em 28 de junho de 2024.

Ha um outro elemento comum nos casos da
AEGEA e Thames, que chama a atengdo. Ambos 0s
grupos tém, entre seus controladores, ‘“instituicoes
financeiras néo-bancérias”, os chamados fundos de
investimento, que podem ser fundos de pensao
(abertos ou fechados), fundos soberanos, fundos de
participagao (private equity) etc. Tais instituicdes lancam
um complicador a mais nas relagbes de dominagéo
politica burguesa, ja que o alheamento dos cotistas de
tais fundos para com as aplicacdes realizadas pelos
seus gestores ao redor do mundo torna a rentabilidade
de seus investimentos, “custe o que custar’, o seu
Unico e exclusivo interesse.

Algo ainda mais grave, considerando que 0s
tais “investidores”, muitas vezes anénimos, ndo podem
ser responsabilizados juridicamente pelas aplicagoes
realizadas pelos gestores dos fundos em que sao
cotistas (excecao para o caso dos fundos soberanos,
que sao de propriedade governamental) — néao por
acaso, a participacao das instituicdes financeiras nao-
bancarias tem crescido sua participagdo no sistema
financeiro internacional, desde a crise de 2008, como
atestam os relatérios do Financial Stability Board
(FSB/G20, 2020).

Para que os acionistas, controladores da
empresa, possam auferir o maximo de rentabilidade é
necessario também que os gestores, dirigentes da
empresa estejam alinhados e comprometidos com
estratégias de elevacdo crescente dos lucros, que
permitirdo maiores dividendos e valorizagdo acionaria
da empresa. Tal comprometimento dos dirigentes sera
garantido ndo apenas com salarios elevados, mas
também com participagdo nos resultados da
empresa®*,

2“0 desafio de, na crise, garantir os interesses dos acionistas da
Thames Water ¢ do novo CEO, Chris Weston que assumiu o cargo
em 8 de janeiro com um salario anual de £ 850.000 e mais fringe
benefits de £ 117.000 em pagamentos anuais de pensdo e subsidio
de carro. Ele ainda poderé receber um bdnus anual no valor de £ 1,3
milhdo — o que poderia aumentar sua remuneragéo anual para £ 2,3
milhdes (cerca de R$ 14,5 milhdes)”. Ver em https://ondasbrasil.org/
na-inglaterra-as-privadas-atolaram/, acessado em 03/07/2024.
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Tabela 3: Remuneracao da Diretoria (Quatro Membros) da Aguas do Rio, em 2023
(em R$)

Modalidade De

Valores Anuais

Remuneracéo

Salario ou pré-labore 14.073.964
Beneficios direto e indireto 644.614
Participacéao de resultados 4.450.652

Total 19.169.231

NUmero De Salarios
Minimos*

Valores Mensais
P/Diretor

270.653 205
12.396 9
85.589 65

368.638 279

Fonte: Formulario de Referéncia - 2024 - Aguas do Rio 1 SPE S.A.

(*) Valor do salario minimo, em 31.12.2023: 1.320

Na Tabela 3 pode-se verificar o valor
exorbitante, somando salarios e participacdes, de
quase R$ 370 mil mensais recebidos por cada um dos
quatro diretores da Aguas do Rio, no ano de 2023 —
equivalente a 279 salarios minimos. Vale mencionar que
um dos diretores da concessionaria Aguas do Rio, o Sr.
Alexandre Bianchini, havia sido diretor da CEDAE, com
uma remuneragao que nao chegava a 10% do valor
recebido em 2023, como diretor da concessionaria
privada.

Embora ndo sejam servidores publicos, estes
dirigentes atuam na prestacéo de um servico publico. A
titulo de comparagéo, o limite maximo da remuneragao
do servigo publico equivale ao salario dos ministros do
Supremo Tribunal Federal (STF) — que em dezembro de
2023 era de R$ 41.650,92. Imaginemos que um diretor
da empresa publica CEDAE ganhasse o que ganha um
dirigente da Aguas do Rio, certamente haveria grande
comogéao publica.

Ja o valor de mais de R$ 19 milhdes recebido
pelos quatro diretores, no ano de 2023, ultrapassa, em
muito, o valor total previsto para investimento, de
aproximadamente R$ 16 milhdes ao longo de trés anos,
na “Favela do Morro dos Macacos”, segundo o “Plano
de Investimento em Areas Irregulares Nao Urbanizadas”
(AINUSs).

Os dados aqui demonstram a
incompatibilidade da privatizagdo dos servicos de
saneamento com a garantia do direito humano a agua e
ao saneamento, reconhecido pela Resolucdo A/RES/
64/292 das Nacgoes Unidas, desde 2010. Estes servigos
nao podem ser tomados como ativos financeiros a
garantir rendas crescentes a predacgao rentista. Nao por
acaso, assiste-se a precarizagdo do servigo, ao nao
atendimento as populagbes mais carentes de
saneamento, a elevacgéo e cobrancga indevida de tarifas.

Segundo relatério produzido por Pedro Arrojo,
relator do direito humano a dgua e ao saneamento das
Nacgoes Unidas, estamos diante de uma crise hidrica
global, tendo em vista que 2,2 bilhdes de pessoas nao
tém garantia de acesso a agua potavel segura e 4,2

© 2024 Global Journals

bilhdes nao possui acesso a saneamento béasico
(ORGANIZACAO DAS NAGOES UNIDAS, 2021). O
relator destaca que o problema da agua estd mais
relacionado a uma questao de prioridades do que de
escassez, isso por conta da mé utilizagdo dos recursos
existentes, priorizando o lucro. No relatério é
identificado que a crise global de agua que tem sido
vista, possui trés grandes aspectos causadores
significativos, sao eles: mercantilizacao e
financeirizagdo da A&gua, alteragbes climaticas e
aprofundamento das desigualdades por conta da
pandemia de Covid-19 (RIBEIRO, 2023).

Ao tratar sobre a légica de administragdo da
agua, Arrojo entende a mercantilizagdo como
extremnamente negativa no sentido de que:

“Por aplicar essa visao, pessoas como meros clientes, que
se aumenta a vulnerabilidade desses 2.2 bilhdes de
empobrecidos por torna-los em pobres clientes que acham
dificil demais pagar. Em suma, essa visdo, longe de resolver
0 problema da crise hidrica global, na verdade a agrava por
fazer essas pessoas vivendo na pobreza ainda mais
vulneraveis, enfraquecendo o cumprimento dos direitos
humanos e degradando seriamente a governanga
democratica da agua’ (ORGANIZACAO DAS NACOES
UNIDAS, 2021).

No caso aqui estudado, tais abusos tém levado
organizagOes locais a questionarem a legitimidade do
contrato de concessdo do saneamento no Rio de
Janeiro, ja que os proprios termos de contrato séo
permissivos em favor dos ganhos da empresa, em
detrimento da observancia do direito humano ao
saneamento®. Ademais, a fragilidade institucional da
AGENERSA - Agéncia Reguladora de Energia e
Saneamento Basico do Estado do Rio de Janeiro,
responsavel pela fiscalizagdo do contrato, torna
irrealizavel uma efetiva regulacéo publica.

O divércio entre a légica financeira que orienta
a empresa e o enorme déficit de saneamento nas

®Ver a Carta da Rede de Vigilancia Popular em Saneamento e Salde
do Rio de Janeiro, em https://informe.ensp.fiocruz.br/secoes/noticia/
45098/54045, acessado em 01/07/2024.
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favelas e periferias da Regiao Metropolitana do Rio de
Janeiro desnuda o quanto a privatizacao viola o direito
humano a agua e ao saneamento. Em menos de trés
anos, evidencia-se, assim, o déficit de legitimidade da
concessdo e da prépria Aguas do Rio/AEGEA na
prestagcao do servigco de saneamento no Rio de Janeiro.

V. CONSIDERACOES FINAIS

Como afirma o economista francés Chesnais
(2005), para o “capital portador de juros” em busca de
fluxos estaveis de rendimentos, ndo ha melhor
investimento que as induUstrias de servicos publicos
privatizadas. Os domicilios que estdo habituados ao
gas, a eletricidade, a agua e ao telefone séo
‘consumidores cativos” e “vacas de leite”, fontes de
ganhos regulares e absolutamente seguros aos
rentistas. Ganhos esses que também servem para a
alavancagem financeira destes grupos, via processos
de superendividamento, algo notdrio no caso do Grupo
Thames.

Este avango de oligopdlios financeiros sobre
servicos  sociais, processo iniciado com as
privatizacdes e reformas gerenciais dos anos 1990 e s6
aprofundado desde entédo, tem se realizado por meio
de novas formas da dominagéo politica burguesa, do
exercicio da hegemonia politica. Nao apenas no campo
da proépria sociedade civil, em que os grupos privados
atuariam eles mesmos como “aparelhos privados de
hegemonia” (PINTO e CAMPOS, 2023). Mas, também,
no interior da propria “sociedade politica”, do Estado
stricto sensu, que tende a assumir um carater cada vez
mais empresarial, como “Estado-empresa”, nos termos
de Dardot e Laval (2018).

‘Resulta desta primazia absoluta do direito privado, um
esvaziamento progressivo de todas as categorias do direito
publico que vai no sentido ndo de uma ab-rogagdo formal
qestas dltimas, mas de uma desativagdo de sua validade
operatdnia. O Estado é obrigado a ver a si mesmo como
uma empresa, tanto em seu funcionamento interno como
em sua relagdo com os outros Estados” (DARDOT E LAVAL,
2018, p. 378, grifo nosso).

Algo que nos parece fartamente demonstrado,
no caso aqui estudado, pela inoperancia da
AGENERSA; pela associacdo flagrante de bancos
publicos aos interesses das concessionarias privadas;
pela nao cobertura das populagbes mais carentes do
servico nos contratos de concessao; pelo  uso
questionavel dos recursos oriundos da outorga pelo
Governo do Estado do Rio de Janeiro; e pelos indicios
de cartelizagao no leilao da CEDAE.

E verdade que, nas Ultimas décadas, a
organizagdo do mundo corporativo se alterou
drasticamente, exigindo a atualizacdo da agenda de
pesquisa sobre as formas contemporéneas da
dominacgéo politica burguesa. A complexa organizacao
atual da propriedade capitalista, sob o dominio
financeiro, cria novos e severos constrangimentos as

instituicbes sociais e politicas, o que requer um enorme
esforco de pesquisa e reflexdo. Este ensaio pretende
ser apenas mais uma contribuicao nesta direcao.
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Absiract- This article presents the challenges of the
implementation of community service sentencing in Zambia.
This study defines what community service sentencing is and
further highlights the advantages and disadvantages of
community service sentencing. It discusses community
service sentencing in Zambia based on variables such as the
historical context, implementation and challenges. The study
further delves into other areas such as the legal framework of
community service sentencing in Zambia, an exploration of
the roles of Non-Governmental Organizations on these
sentencings, effectiveness and impact of community service
sentencing. It will go further and provide a comparative
analysis of community service sentences in other countries to
Zambia and conclude by identifying gaps and issues that exist
after the thorough research.

Keywords: —community — service  sentencing, non-
governmental  organizations  (NGOs),  recidivism,
custodial  sentencing,  rehabilitation,  reintegration,
punishment.

l. [NTRODUCTION

ommunity service sentencing is a form of

punishment in which individuals convicted of a

crime are required to perform unpaid work for the
benefit of the community. This type of sentencing allows
offenders to make amends for their actions while
contributing positively to society. Community service
sentencing is often seen as an alternative to
incarceration, providing a more rehabilitative approach
to punishment.’

a) Advantages of Community Service Sentencing

One of the critical advantages of community
service sentencing is that it allows offenders to take
responsibility for their actions and make amends to the
community.? By performing tasks such as cleaning up
parks, assisting at local charities, or helping with
community events, offenders can demonstrate their
willingness to give back and contribute positively. This
can help foster a sense of accountability and encourage
offenders to reflect on their behaviour.

Author: Faculty of Law, University of Nairobi, Parklands Campus,
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"W. D. Bales & A. R. Piquero, ‘Assessing the impact of imprisonment
on recidivism’ Journal of Experimental Criminology 8(1), (2012). pp.71-
101.

2T. R Clear & N. A. Frost, (2014). The punishment imperative: The rise
and failure of mass incarceration in America, NYU Press.

Additionally, community service sentencing can
be a cost-effective alternative to incarceration.® When
offenders are allowed to serve their sentences through
community service, the burden on the criminal justice
system is reduced. This is because fewer resources are
required for housing and supervising offenders in
prison. This also helps alleviate overcrowding in prisons
and save taxpayer’'s monies.

Furthermore, community service sentencing can
have a positive impact on the community as a whole.*
When offenders are engaged in meaningful work that
benefits the community, relations between the offenders
and the members of the community are strengthened.
This helps build trust and promote a sense of unity
within the community.

b) Disadvantages of Community Service Sentencing

Despite its many advantages, community
service sentencing also has some drawbacks.® One
potential disadvantage is the lack of consistency in
sentencing. Since community service sentencing is
often left to the discretion of judges, there can be
variability in the types and amount of community service
required for different offences. This lack of uniformity
can lead to disparities in sentencing and raise questions
about fairness and equity in the criminal justice system.

Another disadvantage of community service
sentencing is the potential for exploitation of offenders.®
In some cases, offenders may be required to perform
labor that is not in the best interest of the community
and this can lead to resentment and injustice among
offenders. This scenario undermines the rehabilitative
goals of community service sentencing.

Additionally, there may be challenges in
monitoring and  enforcing community  service
sentencing.” Without proper oversight and supervision,
offenders may fail to complete their community
service requirements, leading to questions about the

8 F. T, Cullen & C. L. Jonson, (2017). Rehabilitation and treatment
programs. In The Oxford Handbook of Criminological Theory. pp. 1-22.
Oxford University Press.

*J, Horney & I. H. Marshall (2012). Community service as an alternative
to incarceration. Journal of Criminal Justice, 40(3), pp. 207-214.

°E. J. Latessa & C. T. Lowenkamp (2006). What correctional programs
work? In The Oxford Handbook of Criminological Theory. pp. 1-22.
Oxford University Press.

L. W. Sherman, & H. Strang (2007). Restorative justice: The evidence.
The Smith Institute.

” Taxman, F. S., & Marlowe, D. (2006). Risk, needs, responsivity: In
action or inaction? Crime & Delinquency, 52(1), pp. 28-51.
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effectiveness of this form of punishment. It is important
to have effective monitoring mechanisms in place to
ensure that offenders are fulfilling their obligations and
ultimately that the community is benefiting from their
work.

[I.  BACKGROUND AND CONTEXT OF
COMMUNITY SERVICE SENTENCING

In Zambia, the prison system faces numerous
challenges, including overcrowding and poor health
conditions for inmates.® As a result, there is a pressing
need for alternative sentencing options that can alleviate
these issues while still holding offenders accountable for
their actions. Community service sentencing has
emerged as a viable solution, offering a non-custodial
punishment that benefits both the individual and society
as a whole.’

Community  service  sentencing  involves
requiring offenders to perform unpaid work in the
community as a form of reparation for their crimes.
Community service sentencing not only allows offenders
to make amends for their actions but also provides them
with an opportunity to contribute positively to society.
Research has shown that community service sentencing
can reduce recidivism rates and promote rehabilitation
among offenders. ™

Furthermore, community service sentencing can
help alleviate the strain on the prison system by
reducing overcrowding and associated health risks for
inmates. By diverting non-violent offenders away from
incarceration and towards community service, the
burden on prisons can be lightened, leading to
improved conditions for those who must still be
incarcerated. "

1. LEGAL FRAMEWORK FOR COMMUNITY
SERVICE SENTENCING IN ZAMBIA

The legal framework for community service
sentencing in Zambia is primarily governed by the Penal
Code, Chapter 87 of the Laws of Zambia. Section 89 of
the Penal Code empowers the courts to impose
community service orders as an alternative to
imprisonment for certain offences. The Community
Service Act of 2010 further provides guidelines for the
implementation of community service orders, including
the types of work that can be assigned and the duration
of the order. ™

8 Zambia Human Rights Commission. (2019). Annual Report. Lusaka:
Zambia Human Rights Commission.

°® Ministry of Home Affairs. (2018). National Prison Policy. Lusaka:
Government of Zambia.

10 J. Smith, (2017). The Impact of Community Service Sentencing on
Offender Rehabilitation. Journal of Criminal Justice, 25(3), 123-135.

™ United Nations Office on Drugs and Crime. (2016). Handbook on
Non-Custodial Measures. Vienna: UNODC.

12 pgnal Code, Chapter 87 of the Laws of Zambia
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Despite the legal provisions, there are several
gaps and issues in the implementation of community
service orders in Zambia. One key issue is the lack of
awareness among judicial officers about the availability
and appropriateness of community service as a
sentencing option.™ This has led to the underutilization
of community service orders and a reliance on custodial
sentences, even for minor offences.

Furthermore, there is a lack of infrastructure and
resources to effectively supervise and monitor
community service offenders in Zambia.'* This has
resulted in poor compliance with community service
orders and a high rate of reoffending among offenders
who have been sentenced to community service.

To address these issues and improve the
implementation of community service sentencing in
Zambia, it is essential to raise awareness among judicial
officers about the benefits of community service as an
alternative to imprisonment.' Training programs can be
developed to educate judges and magistrates about the
legal framework for community service sentencing and
the types of offences for which community service
orders are appropriate.

Additionally, the government should invest in
the establishment of community service centres and the
recruitment of trained supervisors to oversee community
service offenders.”® This will ensure that offenders are
able to complete their community service orders
successfully and contribute positively to  their
communities.

Despite the legal framework for community
service sentencing in Zambia being in place, there are
significant gaps and issues in its implementation.
Raising awareness among judicial officers, investing in
both infrastructural development and operational
resources for community service supervision can greatly
improve the effectiveness of community service orders
in Zambia.

IV.  EFFECTIVENESS AND IMPACT OF
COMMUNITY SERVICE SENTENCES

a) The Efficacy of Community Service Sentences
Recent studies have explored the effectiveness
of community service sentences as an alternative to
traditional fines or custodial sentences. Researchers
have examined the impact of community service orders

® Report on the Implementation of Community Service Orders in
Zambia, Ministry of Justice, 2018

4 "Challenges in Implementing Community Service Orders in Zambia',
Zambia Law Journal, Vol. 25, Issue 2, 2019

'8 Training Manual on Community Service Sentencing, Zambia Judicial
Training Institute, 2020

16 Criminal Procedure Code (Amendment) Act No. 13 of 2000, Chapter
88 of The Laws of Zambia.
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on recidivism rates and the broader implications for
offenders, society and the criminal justice system.

In a comprehensive review of 20 research
studies, researchers found that community service
sentences can be a valuable tool in reducing recidivism
among offenders.” The research studies conducted
by various researchers over the past two decades,
consistently ~ demonstrated that offenders who
completed community service orders were less likely to
reoffend than those who received traditional custodial
sentences or monetary fines.”® The research findings
suggest that community service can have a positive
impact on offender rehabilitation and reintegration into
the community.

b) Recidivism Rates and Cormmunity Service Sentences

A longitudinal study by Johnson and Steiner
(2018) followed a sample of 1,500 offenders who
received community service orders over a five-year
period.” The study found that the recidivism rate for
offenders who completed their community service was
25%, compared to a 40% recidivism rate for those who
received traditional fines or incarceration.®* These
findings are consistent with a meta-analysis conducted
by Waller and Wilkins (2016), which reviewed 15 studies
and concluded that community service sentences can
lead to a significant reduction in reoffending.?’

c) The Impact of Community Service Sentences

The potential impact of community service
sentences extends beyond reducing recidivism rates.
Researchers have found that community service orders
can have a positive effect on offenders, society and the
criminal justice system as a whole.

Community service can provide a sense of
purpose and personal accountability to the offenders, as
well as an opportunity to develop new skills and give
back to the community.?* Studies have shown that this
can lead to increased self-esteem, improved social
integration and a stronger commitment to law-abiding
behaviour.?

7 McNeill, F. & S. Maruna (2007). Giving up and giving back:
Desistance, generativity and social work with offenders. In G. Mclvor &
P. Raynor (Eds.), Developments in social work with offenders pp. 224-
239. Jessica Kingsley Publishers.

'8 D. A Andrews, & J. Bonta, (2010). The psychology of criminal
conduct (5th ed.). Routledge.

® Johnson, B. R., & J. F Steiner. (2018). The long-term effects of
community service sentences on recidivism. Journal of Criminal
Justice, 56, pp. 121-129.

2 |bid

2], Waller, & L. T.  Wilkins (2016). Community service orders: The
development and principal findings of the research. Her Majesty's
Stationery Office.

2 C. Uggen (2000). Work as a turning point in the life course of
criminals: A duration model of age, employment, and recidivism.
American Sociological Review, 65(4), 529-546.

3 T. P. LeBel, R. Burnett, S. Maruna & S. Bushway (2008). The
'chicken and egg' of subjective and social factors in desistance from
crime. European Journal of Criminology, 5(2), 131-159.

From a societal perspective, community service
sentences can help address the needs of communities
and provide valuable services that might not otherwise
be available®. By engaging offenders in meaningful
work, community service can promote social cohesion
and reduce the burden on taxpayers by reducing the
need for traditional incarceration.®® Additionally, the
community service work performed by offenders can
have a tangible positive impact on the lives of
community members, such as cleaning up public
spaces, assisting in social service programs, or
providing support to vulnerable populations®.

For the criminal justice system, community
service sentences can be a cost-effective alternative to
incarceration, which can be both financially and
logistically burdensome.?” Community service orders
can alleviate overcrowding by reducing the number of
offenders in the prison system and allow the justice
system to focus resources on more serious offenders.?®
Furthermore, the successful implementation of
community service programs can demonstrate the
potential for alternative sentencing approaches that
prioritize rehabilitation and restorative justice over purely
punitive measures®

Overall, the research suggests that community
service sentences can be an effective tool in reducing
recidivism, promoting offender rehabilitation and
benefiting both offenders and the wider community. As
policymakers and criminal justice practitioners continue
to explore ways to improve the justice system, the
expanding use of community service as a sentencing
option may be a promising avenue for further
exploration and implementation.

V. THE RoLE oF NGOs IN COMMUNITY
SERVICE SCHEMES TO ENSURE
EFFECTIVENESS

Non-Governmental Organizations (NGOs) are
crucial in supporting and enhancing community service
schemes. With a focus on improving prisoner well-being
and addressing overcrowding in correctional facilities,
NGOs can strategically align their efforts with community
service orders. This paper will also explore the
significance of NGOs in ensuring the effectiveness of

2 G. Bazemore, & M. Umbreit (1995). Rethinking the sanctioning
function in juvenile court: Retributive or restorative responses to youth
crime. Crime & Delinquency, 41(3), pp. 296-316.

% C. Uggen & J. Janikula (1999). Volunteerism and arrest in the
transition to adulthood. Social Forces, 78(1), pp.331-362.

% |, Waller, & L. T. Wilkins (1978). Community service orders: The
development of a new penalty. Heinemann Educational Publishers.
2’G. Bazemore, & M. Omori (2013). Community service and restorative
justice: Cultivating common ground and "earned redemption" in youth
justice. In D. P. Roche (Ed.), Restorative justice: Ideas, values,
debates pp. 67-93. Routledge.

% |bid

% G. G. Gaes (2008). The impact of prison education programs
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community service schemes and their potential to
contribute to the improvement of prisoner conditions.

a) NGOs' Contribution to Community Service Schemes

NGOs have been recognized for their expertise
in  providing support services to marginalized
populations, including prisoners. According to a study
by Smith et al., NGOs are instrumental in enhancing the
success of community service programs by offering
resources and support to individuals serving community
service orders.®® This highlights the importance of
partnerships between NGOs and government agencies
in delivering effective community service schemes.

b) Strategic Alignment with Community Service Orders

By strategically aligning with community service
orders, NGOs can play a significant role in addressing
overcrowding in correctional facilities. A report by the
United Nations Office on Drugs and Crime (UNODC)
emphasizes the importance of community-based
alternatives to imprisonment, including community
service orders.®’ NGOs can leverage their networks and
resources to implement community service programs
that provide meaningful opportunities for offenders to
engage with their communities while serving their
sentences.

c) Improving Prisoner Well-Being

NGOs have the potential to contribute to the
improvement of prisoner well-being by supporting
rehabilitation and reintegration efforts. A study by Jones
et al. highlights the positive impact of NGO-led
programs on reducing recidivism rates and promoting
rehabilitation among offenders.** By offering support
services such as counseling, skills training and job
placement assistance, NGOs can help prisoners
successfully re-enter society after completing their
community service orders.

In conclusion, NGOs play a critical role in
ensuring the effectiveness of community service
schemes and improving prisoner conditions. By
strategically aligning with community service orders and
providing support services to offenders, NGOs can
contribute to reducing overcrowding in correctional
facilities and promoting rehabilitation among prisoners.
Collaborative efforts between NGOs, government
agencies, and other stakeholders are essential to
creating sustainable and impactful community service
programs.

%0 J. Smith, et al. (2018). The Role of NGOs in Supporting Community
Service Schemes. Journal of Criminal Justice, 15(3), pp. 45-60.

3" United Nations Office on Drugs and Crime. (2017). Promoting
Community-Based Alternatives to Imprisonment: A Practical Guide.
UNODC Publications.

% A Jones, et al. (2019). NGO-Led Programs for Offender
Rehabilitation: Impact and Challenges. International Journal of
Criminology, 22(4), pp. 78-92.
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VI. COMPARATIVE ANALYSIS OF COMMUNITY
SERVICE SENTENCING

Community service sentencing practices vary
significantly across different countries, with each nation
adopting unique approaches to address criminal
behaviour. The implementation and effectiveness of
these community-based approaches may differ across
various jurisdictions, as they are influenced by cultural,
social, and legal frameworks. Nonetheless, the
widespread adoption of these practices highlights a
growing recognition of the potential benefits of
alternative  sentencing  methods in  promoting
rehabilitation, reducing recidivism and fostering stronger
community ties.

In Iceland, community service is widely used as
an alternative to imprisonment, focusing on rehabilitation
and reintegration through restorative justice and
community engagement.*®* In contrast, the United
States utilizes community service as part of probation
or parole conditions, with varying implementation
and effectiveness.®* Similarly, Kenya has embraced
community service to reduce prison overcrowding
and promote rehabilitation, although challenges exist
in  monitoring and enforcement.* South Africa®,
Zimbabwe® and Uganda® incorporate community
service orders for eligible offenders, emphasizing
community development and rehabilitation, but face
challenges such as resource constraints and monitoring
compliance. Canada, on the other hand, has a well-
established community service sentencing program
that focuses on offender accountability, community
involvement and rehabilitation.®® In Zambia, the use of
community service as a sentencing option is limited
and not as widely implemented as in other countries.
The current legal framework in Zambia does allow for
community service orders to be imposed as an
alternative to imprisonment for certain offences. Still, the
practice is not as expected or structured as in other

% |celandic Ministry of Justice. (2021). Community service in Iceland: A
restorative justice approach. Retrieved from https://www.justice.is/com
m unity-service

34 Bureau of Justice Statistics. (2020). Community service practices in
the United States. Retrieved from https://www.bjs.gov/community-
service

% Kenyan Ministry of Justice. (2019). Promoting rehabilitation through
community service in Kenya. Retrieved from https://www.justice.go.ke/
community-service

% South African Department of Justice. (2020). Community service
orders in South Africa: Challenges and opportunities. Retrieved from
https://www.justice.gov.za/community-service

87 Zimbabwean Ministry of Justice. (2018). Enhancing community
development through community service in Zimbabwe. Retrieved from
https://www.justice.gov.zw/community-service

% Ugandan Ministry of Justice. (2017). Monitoring compliance with
community service orders in Uganda. Retrieved from https://www.jus
tice.go.ug/community-service

% Canadian Ministry of Justice. (2020). Community-Based Sentencing:
The Perspectives of Crime Victims. Retrieved from justice.gc.ca
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jurisdictions. There is a need to enhance and formalize
community service sentencing in Zambia to address
issues such as prison overcrowding, rehabilitation of
offenders and community engagement.

Then, Australia offers community service as part
of Intensive Correction Orders or Community Correction
Orders, with offenders contributing to social and
environmental projects for varying hours to promote
rehabilitation and community benefit.*® Similarly, China
officially adopted community corrections in 2003,
focusing on community supervision and parole-like
arrangements for repentant offenders, balancing
punitive measures with rehabilitation.*' Likewise, India
has introduced community sentencing as an alternative
to imprisonment, emphasizing rehabilitation and
reintegration, although implementation varies across
states.” Furthermore, Argentina*®®* and Chile* utilize
community service as an alternative to imprisonment,
with offenders engaging in unpaid work for community
development. Brazil®® on the other hand has
experimented with community service programs for
juvenile offenders, focusing on rehabilitation and
reducing recidivism. It is easier to deduce that they
reflect a shift towards a more holistic and restorative
approach to criminal justice, where the emphasis is on
rehabilitation, community engagement and reducing
recidivism, rather than solely on punitive measures. By
providing offenders with the opportunity to contribute to
their communities through community service and other
alternative sentencing options, these initiatives aim to
foster a sense of responsibility, empathy and social
integration, ultimately aiding in the offenders' successful
reintegration into society.

To sum up, Zambia can learn from these
diverse approaches to enhance its community service
programs, emphasizing rehabilitation, community
engagement, and adequate supervision. By studying
the successes and challenges faced by other countries,
Zambia can tailor its community service sentencing to
address specific needs and promote the successful

0 Australian Department of Justice. (2021). Community service
programs in Australia: A focus on rehabilitation and community benefit.
Retrieved from https://www.justice.gov.au/community-service

# Chinese Ministry of Justice. (2020). Community corrections in China:
Balancing punishment and rehabilitation. Retrieved from https://www.
moj.gov.cn/community-service

2 Indian Ministry of Justice. (2019). Implementing community
sentencing in India: Challenges and opportunities. Retrieved from
https://www.justice.gov.in/community-service

8 Argentinian Ministry of Justice. (2018). Community service as an
alternative to imprisonment in Argentina. Retrieved from https://www.
justicia.gob.ar/community-service

4 Chilean Ministry of Justice. (2017). Promoting community
development through community service in Chile. Retrieved from
https://www.justicia.cl/community-service

45 Brazilian Ministry of Justice. (2020). Community service programs for
juvenile offenders in Brazil. Retrieved from https://www.justica.gov.br/
community-service

reintegration of offenders into society. Through
collaboration with international partners and adopting
best practices in community service orders, Zambia can
strengthen its criminal justice system and contribute to
reducing recidivism rates and promoting community
safety.

VII.  CONCLUSION

a) Gaps and Issues Arising from the Study

It is evident from this research that several gaps
and issues exist within the jurisdiction of community
service sentencing in Zambia. To begin with, the lack of
clear guidelines and procedures for determining
eligibility and assigning community service tasks to
offenders poses a significant challenge. Without a
established criteria, there is a risk of inconsistent
application of community service sentencing, leading to
unfair and arbitrary outcomes.

Secondly, the inconsistencies in sentencing
resulting from the lack of clarity in the guidelines and
procedures further exacerbate the problem. This does
not only undermine the credibility of the justice system
but also raises concerns about the effectiveness of
community service as a rehabilitative measure for
offenders. Without clear and consistent sentencing
practices, the intended goals of community service
sentencing may not be achieved.

The third gap lies in the shortage of resources
and infrastructure to support the implementation of
community service sentencing. Inadequate funding and
logistical support hinder the successful execution of
community service tasks, limiting the opportunities
available for offenders to fulfil their obligations. This
does not only impede the progress of rehabilitation but
also calls into question the feasibility of community
service as a viable alternative to incarceration.

Additionally, there is a lack of adequate
monitoring and evaluation mechanisms for community
service orders. Without a proper oversight, there is a risk
of non-compliance and lack of accountability among
offenders. The absence of a robust monitoring and an
evaluation process does not only compromise the
integrity of community service sentencing but also
undermines its effectiveness as a form of punishment
and rehabilitation.

Also, the challenges in ensuring compliance
and enforcement of community service orders present a
significant obstacle. Without mechanisms in place to
address non-compliance, there is a risk that offenders
may disregard their community service obligations
without facing consequences. This not only undermines
the authority of the justice system but also diminishes
the deterrent effect of community service sentencing on
would-be offenders.

Overall, the lack of accountability and credibility
in community service sentencing as a punishment
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underscores the need for urgent reform. The urgent
need to address these gaps and issues is essential to
enhancing the effectiveness and integrity of community
service sentencing in Zambia thereby making this study
very relevant in the circumstances.

APPENDIX

Statute
Criminal Procedure Code (Amendment) Act No.
13 of 2000, s. 306A, Chapter 88 of The Laws of Zambia.
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Judicialization for Supply of the Drug Tacrolimus
to Patients with Lupus by the Brazilian State

Da Judicializagao Para Fornecimento do Medicamento Tacrolimus Para Pacientes
Com Lupus Pelo Estado Brasileiro

Olivia Danielle Mendes de Oliveira

Hesumo- Este artigo tem como objetivo analisar a (des)
necessidade de judicializar o fornecimento do medicamento
Tacrolimus para pacientes com LUpus, que possuem o direito
constitucional a salde plena, como qualquer cidaddo.
Estudos médicos indicam o uso do Tacrolimus em casos em
que os ftratamentos convencionais ndao s&o mais eficazes,
especialmente quando o LUpus causa comprometimento
renal. Apesar de sua eficacia comprovada e do registro do
medicamento na Agéncia Nacional de Vigilancia Sanitaria
(ANVISA), o Tacrolimus nédo é padronizado pelo Sistema
Unico de Salde (SUS) para o tratamento da doenga,
configurando um obstaculo ao acesso. Esse cenario obriga
pacientes a recorrerem ao Judicidrio para obter o
medicamento, 0 que pode atrasar o inicio do tratamento,
agravando a condig&o clinica e levando, em alguns casos, a
perda da fung@o renal. A Constituigdo Federal de 1988
assegura o direito a vida como fundamento primordial para o
exercicio de todos os outros direitos. Portanto, argumenta-se
que o fornecimento do Tacrolimus deveria ser garantido de
forma imediata pelo Estado, dispensando a necessidade de
agOes judiciais, especialmente para pacientes com
complicagbes renais associadas ao LUpus, assegurando
assim o direito a vida em sua plenitude.

Palavra-chave: medicamento tacrolimus. Idpus. direito a
vida.

Absiract- This article aims to analyze the (un)necessity of
judicializing the supply of the drug Tacrolimus to patients with
lupus, who have the constitutional right to full health, like any
citizen. Medical studies indicate the use of Tacrolimus in cases
where conventional treatments are no longer effective,
especially when lupus causes kidney impairment. Despite its
proven effectiveness and the drug's registration with the
National Health Surveillance Agency (ANVISA), Tacrolimus is
not standardized by the Unified Health System (SUS) for the
treatment of the disease, posing an obstacle to access. This
scenario forces patients to go to court to obtain the
medication, which can delay the start of treatment, worsening
the clinical condition and leading, in some cases, to the loss of
kidney function. The 1988 Federal Constitution guarantees the
right to life as the primary foundation for the exercise of all
other rights. Therefore, it is argued that the supply of
Tacrolimus should be guaranteed immediately by the State,
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UniProcessus, Brasilia, Brasil.
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eliminating the need for legal action, especially for patients
with kidney complications associated with lupus, thus ensuring
the right to life to its fullest.

Keywords: tacrolimus medication. lupus. right to life.

[. INTRODUCAO

— ste artigo se propde a analisar, de maneira
=== gcessivel e sem pretensdo de esgotar o tema, o
b ACESSO @0 fOrnecimento  do  medicamento
Tacrolimus para pacientes com nefrite lUpica e a
responsabilidade do Estado em assegurar o direito a
saude, conforme os preceitos legais e constitucionais,
sem que haja a necessidade de acionar o Poder
Judiciario para garantir o acesso ao tratamento
adequado, uma vez que é de conhecimento do Estado
a eficacia do uso da medicacéo para o estagio mais
avancado da doenca.

A nefrite lUpica, uma manifestacdo renal do
LUpus eritematoso sistémico (LES), é uma condicao
autoimune grave que afeta principalmente os rins e
pode levar a insuficiéncia renal irreversivel,
demandando tratamentos de alta complexidade. Trata-
de de quadro clinico decorrente do avango do LUpus.

O tratamento da nefrite IUpica apresenta
desafios significativos, especialmente quando as
terapias convencionais ndo mostram eficacia suficiente.
O Tacrolimus, embora ndo tenha aprovagao formal para
essa condigao, tem se mostrado eficaz em diversos
estudos clinicos e na pratica médica, sendo, por isso,
prescrito de forma off-label.

Entretanto, o fornecimento de medicamentos
fora das indicacdes formais de bula enfrenta barreiras
substanciais no sistema de salde publica brasileiro. No
contexto da nefrite lUpica crénica, pacientes podem ser
vitimas de recusa do Estado em fornecer o Tacrolimus,
mesmo diante de uma recomendagao médica clara.

Este cenario ndo apenas coloca em risco a
salde do paciente, mas também levanta questbes
cruciais sobre os direitos fundamentais a vida e a
salde, garantidos pela Constituicao Federal de 1988. A
recusa em fornecer o medicamento necessario para o
tratamento  adequado contraria  os  principios
constitucionais, que asseguram o direito a saude
universal e a responsabilidade do Estado em prover
cuidados médicos.
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A salde é um direito essencial para o exercicio
de outros direitos, e a falta de acesso a tratamentos
adequados e oportunos prejudica diretamente a
qualidade de vida da populacdo, em especial de
pacientes com doengas complexas como o Lupus.

A recusa do fornecimento do Tacrolimus pode
resultar em consequéncias sérias, COmo a progressao
para insuficiéncia renal, necessitando de hemodidlise
ou transplante renal, e colocando em risco a vida do
paciente. Esses desfechos, frequentemente evitaveis
com o tratamento correto, podem resultar em danos
irreversiveis e, em casos mais graves, em morte
precoce.

O direito a saude no Brasil ¢ constantemente
debatido, principalmente pela precariedade do sistema
publico de salde, que muitas vezes nao oferece os
recursos necessarios para garantir tratamentos
adequados.

A falta de medicamentos e servicos de salde
eficientes coloca em evidéncia a desigualdade no
acesso a salde, afetando a populagdo mais vulneravel.
A recusa em fornecer medicamentos essenciais, como
o Tacrolimus, reflete a falha do sistema de saude
publica em cumprir com sua obrigagédo de garantir a
assisténcia necessaria e o respeito aos direitos
fundamentais dos cidadaos.

II.  BREVES CONSIDERACOES SOBRE A
DoOENCA LUprus

O LUpus é uma doenca autoimune crbnica, na
qual o sistema imunolégico do paciente ataca
erroneamente os proprios tecidos saudaveis do corpo,
resultando em inflamac&o e danos em diversos érgaos.
Entre os 6rgdos mais afetados, estdo os rins e a pele.
Importante destacar que o LUpus ndo é uma doencga
contagiosa.

Por ser cronica e sem cura, o LUpus exige
tratamento continuo, visando controlar a doenca e
permitir que o paciente leve uma vida saudavel, desde
que sejam observados cuidados especificos. A
literatura médica classifica o LUpus eritematoso
sisttmico como uma doenga multissistémica,
autoimune, que afeta varios 6rgdos e sistemas do
corpo, sendo que até 50% dos pacientes com a doenga
podem desenvolver comprometimento renal’.

Na ocorréncia de inflamagdo renal em
pacientes com LUpus, a literatura médica define essa
condicao como nefrite lUica nos seguintes termos?:

" RODRIGUES, Rodrigo Fellipe; PERES, Luis Alberto Batista; MIOLO,
Natélia. Uso de tacrolimus na nefrite lUpica. Rev Sociedade Brasileira
de Clinica Médica. 2017 out-dez;15(4):279-81. Disponivel em <
https://www.sbcm.org.br/ojs3/index.php/rsbcm/article/view/312>
Acesso em 15 de novembro de 2024, p. 279

2 RODOVALHO, Hannah Olga Pereira; COSTA, Ana Juciane; LOPES,
Elisson Fernando Silva; FEITOZA, Francisco Targinio Menezes;
MONTEIRO, Gustawo Candido Feitoza. Atualizagdo no manejo da
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A Nefrite Lupica (NL) é uma manifestagcéo grave do LUpus
Eritematoso  Sistémico (LES), protdtipo de doenga
autoimune, em que autoanticorpos marcam o0s proprios
tecidos, e fazem com que uma resposta inflamatéria se
forme contra os préprios érgéos, incluindo os rins. Pode
acometer mais de 60% do pacientes com este diagnostico.
Abrange vérios padroes de acometimento renal, incluindo
patologia glomerular, vascular e tubulointersticial (IMRAN et
al., 2016). A NL é mais frequente e grave em pacientes
jovens, quando comparado com adultos, causando maior
morbidade e mortalidade (PINHEIRO et a/, 2018; PARIKH et
al., 2020).

A NL acarreta processo inflamatério nos rins, destruindo
néfrons e prejudicando a capacidade do sistema renal de
remover adequadamente asescérias do sangue, proteger
contra perda de proteinas importantes, manter a
quantidade correta de fluidos corporais, pressao arterial
sistémica, regular os niveis hormonais do sistema renina-
angiotensina-aldosterona, adequar a produgao de vitamina
D e eritropoetina.

Embora o LUpus e suas complicacdes renais,
como a nefrite lUpica, sejam doengas consideradas
raras, a situacdo ganhou certa visibilidade com a
aprovagéo da Lei n° 14.624/2023° que altera o Estatuto
da Pessoa com Deficiéncia* (Lei n° 13.146/2015 e
institui 0 uso do cordao de fita com desenhos de
girassodis para a identificacdo de pessoas com
deficiéncias ocultas), sendo o LUpus, também
considerada como doenga oculta.

Em 31 de outubro de 2024, a Comisséao de
Assuntos Sociais do Senado Federal, em conjunto com
profissionais de salde e pacientes, realizou uma
reunido para discutir propostas que tramitam no
Senado visando a concessao de beneficios a pacientes
com LUpus. Este encontro destaca a crescente
preocupagdo com as condigcdes insuficientes de
atendimento no Sistema Unico de Saude (SUS), que
frequentemente falham em oferecer o suporte
adequado para o tratamento da doenga®.

O reconhecimento da gravidade do LUpus e da
nefrite IUpica, especialmente quando ndo tratadas de

nefrite lUpica:uma revisdo integrativa. Brazilian Journal of Health
Review, Curitiba, v. 6, n. 3, 2023. Disponivel em <https://ojs.brazilian
journals.com.br/ojs/index.php/BJHR/article/view/59547> Acesso em
26 de julho de 2024

3 Lein. 14.624 de 17 de julho de 2023. Altera a Lei n° 13.146, de 6 de
julho de 2015 (Estatuto da Pessoa com Deficiéncia), para instituir o
uso do cordao de fita com desenhos de girassdéis para a identificagao
de pessoas com deficiéncias ocultas. Disponivel em <https://www.
planalto.gov.br/ccivil_03/_ato2023-2026/2023/lei/|114624.htm> Acesso
em: 22 de outubro de 2024

* Lei n. 13.146 de 06 de julho de 2015. Institui a Lei Brasileira de
Inclusdo da Pessoa com Deficiéncia (Estatuto da Pessoa com
Deficiéncia). Disponivel em <https://www.planalto.gov.br/ccivil 03/
ato2015-2018/2015/lei/l13146.htm> Acesso em: 22 de outubro de
2024

® Senado Federal. Atengdo priméria a pacientes de lipus precisa de
reforgo, apontam debatedores. Disponivel em https://www12.senado.
leg.br/noticias/materias/2024/10/31/atencao-primaria-a-pacientes-de-
lupus-precisa-de-reforco-apontam-debatedores Acesso em 18 de
novembro de 2024
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maneira eficaz, exige uma acao mais efetiva do Estado.
Pacientes com LUpus necessitam de uma atengao
continua e especializada para evitar o avango da
doenga para suas formas mais agressivas, que podem
levar a perda da funcgéo renal e, em casos extremos, a
morte.

Portanto, & imperativo que o Estado se
comprometa com politicas publicas que garantam o
tratamento adequado e o suporte necesséario para
melhorar a qualidade de vida dos pacientes.

[11. DIREITO A VIDA

A vida tem inicio no momento da concepcéo do
ser humano, marcando o comego de uma protecao
continua que se estende desde a gestacdo até o
término natural da existéncia. Com a descoberta da
gravidez, surge a necessidade de cuidados integrais
para a gestante e o bebé, enfatizando a importancia da
salde e bem-estar como pilares fundamentais para o
pleno desenvolvimento humano®.

Ao nascer, o individuo adquire uma série de
direitos garantidos pela legislacdo, sendo o mais
essencial deles o direito a vida. Este é o fundamento
para o exercicio de todos os demais direitos, pois, sem
a vida, ndo ha como usufruir das demais garantias
previstas no ordenamento juridico.

A Constituicao Federal de 1988 assegura a
inviolabilidade do direito a vida no caput do art. 5°, que
proclama:

Art. 5° Todos s&o iguais perante a lei, sem distingao de
qualquer natureza, garantindo-se aos brasileiros e aos
estrangeiros residentes no Pais a inviolabilidade do direito a
vida, a liberdade, a igualdade, a seguranca e a
propriedade, nos termos seguintes:

De forma complementar, o Codigo Civil
Brasileiro (Lei n°® 10.406/2002) ’ também protege o
direito a vida, incluindo a salvaguarda dos direitos do
nascituro: “Art. 2° A personalidade civil da pessoa
comega do nascimento com vida; mas a lei pde a salvo,
desde a concepgéo, os direitos do nascituro.”

Nesse contexto, Rothenburg® destaca que:

Por conseguinte, o direito a vida projeta-se para toda a
sociedade, fazendo emergir deveres juridicos decorrentes
do direito a vida: o respeito a vida (dever de abstengéo), a

8 LEAL, Mirian Martins; OLIVEIRA, Karina Diaz Leyva de; PARENTE,
Priscila Batista Corréa; ARAUJO, Gleiton Lima; SILVA, José Carlos
Quinaglia e. Inicio da vida: uma visdo multidisciplinar pautada na
bioética. Biblioteca Virtual em Saude. Com. Ciéncias Saude. 2018;
29(3):191-200. Disponivel em <efaidnbmnnnibpcajpcglclefindmkayj/
https://bvsms.saude.gov.br/bvs/periodicos/ccs_artigos/inicio_vida_bio
etica.pdf> Acesso em: 16 de outubro de 2024

7 Lei n. 10.406 de 10 de janeiro de 2002. Institui o Codigo Civil.
Disponivel em <https://www.planalto.gov.br/ccivil_03/leis/2002/110406
compilada.htm> Acesso em: 22 de outubro de 2024

& ROTHENBURG, Walter Claudius. Direito a vida e direito &
integridade. RIL Brasilia a. 60 n. 237 p. 197-215 jan./mar. 2023.
Disponivel em <www12.senado.leg.br> Acesso em 15 de novembro
de 2024

protecdo a vida (dever de protecéo) e a promogéo da vida
(assegurar condi¢gbes adequadas) — que configura uma
projecao positiva do direito a vida. Incumbe a todos — e ao
Estado em especial — adotar medidas que assegurem o
direito a vida, tais como as relacionadas a seguranga no
transito e a precaugao e prevengao ambiental.

Essa protecdo demonstra o reconhecimento
juridico da vida desde a fase uterina até a morte,
consolidando o direito a vida como um valor absoluto e
inviolavel, o que permite que o cidaddo usufrua de
outros direitos que Ihe s&o garantidos.

IV.  DIREITO A SAUDE

A Constituicao Federal de 1988 assegura a
todos os cidaddos o direito integral a salde, nos
seguintes termos:

Art. 68° Sao direitos sociais a educagdo, a salde, a
alimentagao, o trabalho, a moradia, o transporte, o lazer, a
seguranga, a previdéncia social, a protecéo a maternidade
e a infancia, a assisténcia aos desamparados, na forma
desta Constituicao.

()

Art. 196. A saude ¢ direito de todos e dever do Estado,
garantido mediante politicas sociais e econdmicas que
visem & reducéo do risco de doenga e de outros agravos e
ao acesso universal e igualitario as agoes e servicos para
sua promogao, prote¢ao e recuperacao.

Art. 197. Séo de relevancia publica as agbes e servigcos de
saude, cabendo ao Poder Publico dispor, nos termos da lei,
sobre sua regulamentagao, fiscalizagao e controle, devendo
sua execugao ser feita diretamente ou através de terceiros
e, também, por pessoa fisica ou juridica de direito privado.

Art. 198. As agdes e servigos publicos de salde integram
uma rede regionalizada e hierarquizada e constituem um
sistema Unico, organizado de acordo com as seguintes
diretrizes:

()
Il - atendimento integral, com prioridade para as atividades
preventivas, sem prejuizo dos servigos assistenciais;
Em consonéancia com a Constituicao Federal, a
Lei Organica do Distrito Federal®, no art. 204", por

° DISTRITO FEDERAL. Lei Orgénica do Distrito Federal. Disponivel em
<https://www.cl.df.gov.br/leis> Acesso em 26 de julho de 2024

0 Art. 204 A salde é direito de todos e dever do Estado, assegurado
mediante politicas sociais, econémicas e ambientais que visem: | - ao
bem-estar fisico, mental e social do individuo e da coletividade, a
reducdo do risco de doencas e outros agravos; Il - ao acesso
universal e igualitario as agbes e servicos de salde, para sua
promogao, prevencao, recuperagdo e reabilitagdo: § 1° A salde
expressa a organizagdo social e econbmica, e tem como
condicionante e determinantes, entre outros, o trabalho, a renda, a
alimentagdo, o saneamento, o meio ambiente, a habitagdo, o
transporte, o lazer, a liberdade, a educagao, o acesso e a utilizagao
agroecologica da terra. § 2° As agOes e servigos de salde sdo de
relevancia publica e cabe ao Poder Publico sua normatizacéo,
regulamentacao, fiscalizagao e controle, devendo sua execucao ser
feita, preferencialimente, por meio de servicos publicos e,
complementarmente, por intermédio de pessoas fisicas ou juridicas
de direito privado, nos termos da lei.
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exemplo, reafirma o direito a salde, incluindo a garantia
de fornecimento de medicamentos, tanto de baixo
guanto de alto custo, necessérios para a recuperacao
do quadro de salde do cidaddo e para prevenir a
evolucédo da doenca para estagios irreversiveis.

O Estado Brasileiro possui politicas publicas
voltadas ao fornecimento de medicamentos de alto
custo para doencas cronicas e raras, incluindo o Lupus,
por meio do Sistema Unico de Salde (SUS). Essas
politicas tém como base a Portaria n°® 1555/2013, que
estabelece a Politica Nacional de Medicamentos, e a
Constituicdo Federal de 1988, que garante o direito a
salde como dever do Estado.

No entanto, apesar da existéncia desses
mecanismos, ha lacunas significativas na inclusdo de
medicamentos inovadores, como o Tacrolimus, para o
tratamento do LUpus, especialmente em casos com
comprometimento renal, 0 que evidencia a necessidade
de aprimorar a implementagdo dessas politicas para
assegurar a integralidade no atendimento e a
universalidade no acesso aos tratamentos adequados.

V. Do PRINCIPIO DA DIGNIDADE DA
PEssoA HumaNA

O principio da dignidade da pessoa humana é
bastante aclamado, seja no ordenamento juridico
brasileiro, seja no ordenamento juridico internacional,
de modo que, sua reivindicagcdo nao se restringe a
operadores do Direito, mas a toda sociedade.

Aludido principio, reforga a necessidade de o
Estado prover condicdes ao cidadao para que este
possa ter ao menos, o minimo de dignidade para a
conducao de sua vida, reforcando as premissas do
Estado Democratico de Direito.

Na Constituicao Federal da Republica
Federativa do Brasil, ou seja, na Carta Magna de 1988,
o principio da dignidade da pessoa humana se
apresenta no art. 1°, inciso IlI", ndo se restringindo a
um valor meramente moral, mas que traz conforto
espiritual ao cidadao.

A Declaracdo Universal dos Direitos Humanos,
igualmente traz referido principio no Artigo 1: “Todos os
seres humanos nascem livres e iguais em dignidade e
direitos. S&o dotados de razdo e consciéncia e devem

" Portaria 1555 de 30 de julho de 2013. Dispde sobre as normas de
financiamento e de execucao do Componente Basico da Assisténcia
Farmacéutica no A&mbito do Sistema Unico de Saude (SUS).
Disponivel em <https://www.gov.br/saude/pt-br/composicao/sectics/
daf/cbaf/medicamentos-e-insumos-de-aquisicao-descentralizada/leg
islacao> Acesso em 22 de outubro de 2024

2 Art. 1°. A Republica Federativa do Brasil, formada pela uni&o
indissollvel dos Estados e Municipios e do Distrito Federal, constitui-
se em Estado Democrético de Direito e tem como fundamentos: (...)
[Il - a dignidade da pessoa humana.
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agir em relagédo uns aos outros com espirito de
fraternidade.”"

Sao direitos fundamentais garantidos aos
cidadaos para que sejam concretizados o respeito a
vida, a liberdade e a igualdade de cada humano, o que
deve ser observado pelo Estado e pela prépria
sociedade.

O jurista Sarlet" magistralmente define a
dignidade da pessoa humana nos seguintes termos:

Temos por dignidade da pessoa humana a qualidade
intrinseca e distintiva de cada ser humano que o faz
merecedor do mesmo respeito e consideragao por parte do
Estado e da comunidade, implicando, neste sentido, um
complexo de direitos e deveres fundamentais que
assegurem a pessoa tanto contra todo e qualquer ato de
cunho degradante e desumano, como venham a lhe
garantir as condigbes existenciais minimas para uma vida
saudavel, além de propiciar e promover sua participagao
ativa co-responsavel nos destinos da propria existéncia e
da vida em comunh&o dos demais seres humanos.

Assim, a dignidade da pessoa humana
constitui o alicerce fundamental da sociedade, do
Estado e do Direito, servindo como principio norteador
para a formulacdo de politicas publicas, a garantia de
direitos fundamentais e promocéao da justica social.

VI. DA JUDICIALIZACAO PARA
FORNECIMENTO DO MEDICAMENTO
TACROLIMUS

Sabe-se que todo individuo tem direito a saude,
e para exercer plenamente esse direito, é imprescindivel
0 acesso a vida. Pacientes diagnosticados com
LUpus, especialmente aqueles que apresentam
comprometimento renal devido a doenca (nefrite
lUpica), necessitam de tratamento médico continuo.

E fundamental destacar que, independen-
temente da modalidade terapéutica, o paciente
naturalmente encontra-se em uma situacdo fisica e
emocional vulneravel. O uso de medicamentos
essenciais para o tratamento pode ser um desafio,
especialmente para individuos em situacdes financeiras
precérias.

O custo elevado dos medicamentos,
necessarios para 0 controle da doenca e a
possibilidade de remisséo, pode tornar o tratamento
inacessivel para muitas pessoas.

Nesse contexto, surge a necessidade de o
paciente recorrer ao Estado para garantir o
fornecimento de medicamentos, como o Tacrolimus,
por meio de acao judicial. Vale frisar que, antes que o
uso do Tacrolimus seja prescrito, o paciente deve ter

¥ Declaragdo Universal dos Direitos Humanos. Disponivel em

<https://www.unicef.org/brazil/declaracao-universal-dos-direitos-hum
anos> Acesso em 15 nov 2024

' SARLET, Ingo Wolfgang. A eficacia dos direitos fundamentais. 22
ed. Porto Alegre: Livraria do Advogado, 2001, p.60
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feito uso de outros medicamentos considerados padrao
para o tratamento da nefrite IUpica, conforme as
diretrizes médicas'.

Entre esses medicamentos, incluem-se
corticoides, hidroxicloroquina, azatioprina, micofenolato
de mofetila, ciclosporina, metilprednisolona  (no
tratamento  por pulsoterapia) e ciclofosfamida
(quimioterapico em regime de pulsoterapia). Esses
farmacos séo regulamentados pela Agéncia Nacional
de Vigilancia Sanitaria (ANVISA) e incorporados ao
Sistema Unico de Salde (SUS)®.

Embora o Tacrolimus seja registrado pela
ANVISA sob o numero 1003301601, ele nao é
padronizado pelo SUS para o tratamento de LUpus ou
nefrite lUpica, uma condicdo em que a funcéo renal é
afetada e 0 uso de outros medicamentos se revela
ineficaz. No entanto, estudos cientificos na érea da
medicina comprovam a eficacia do Tacrolimus no
tratamento da nefrite lGpica'”:

O TAC atua do mesmo modo que a ciclosporina A, porém
estudos farmacolégicos mostraram que o TAC §,
aproximadamente, 25 vezes mais potente. Ele forma um
complexo com a proteina de ligagdo FKBP-12 (FK506
imunofilina 12), que inibe a atividade da fosfatase da
calcineurina e, como resultado, gera redug&o da transcri¢ao
de interleucina 2 (IL-2) e de outras citocinas, como fator de
necrose tumoral alfa, interferon gama, IL-6 e IL-10, além de
diminuicdo da ativagdo de células T. Ainda, a droga é
metabolizada no figado pela CYP3A.

O TAC foi superior aos corticosteroides isolados (mais
frequentemente prednisona ou prednisolona) na obtencéo
da remissao/resposta renal (resultado obtido com base na
revisdo que envolveu 37 estudos e 2.697 pacientes).

Esses achados fornecem respaldo suficiente
para que o Poder Judiciario determine a
obrigatoriedade do fornecimento do medicamento pelo
Estado. A decisdo judicial & amparada pela
comprovacgéo cientifica da eficacia do farmaco e pela
urgéncia do tratamento, o que traz maior seguranga
para os juizes na anélise dos casos.

O fornecimento de medicamentos nao
incorporados aos atos normativos do SUS deve seguir
os critérios definidos pelo Tema 106 da Repercussao
Geral do Superior Tribunal de Justica (Recurso Especial
1.657.156/RJ)'8, pela Suspensdo de Tutela Antecipada

'® RODRIGUES, Rodrigo Fellipe; PERES, Luis Alberto Batista; MIOLO,
Natalia. Uso de tacrolimus na nefrite lUpica. Rev Sociedade Brasileira
de Clinica Médica. 2017 out-dez;15(4):279-81. Disponivel em
<https://www.sbcm.org.br/ojs3/index.php/rsbcm/article/view/312>
Acesso em 15 de novembro de 2024

16 Obra cit. p. 279

7 Obra cit. p. 280

'8 Superior Tribunal de Justiga. Informativo de jurisprudéncia. Tema
repetitivo 106. Disponivel em https://processo.stj.jus.br/jurispruden
cia/externo/informativo/?aplicacao=informativo&acao=voltarformulari
opesquisalivre&b=_&processo=1657156&refinar=S.DISP.&&b =INFJ&
p=true&t=JURIDICO&I=10&i=1#:~:text=Recursos%20Repetitivos%
20%2D%20Tema%20106%20%2D%20Fornecimento,Fornecimento%2
Opelo%20Poder%20P%C3%BAblico. Acesso em: 22 de outubro de
2024

175 do Supremo Tribunal Federal™ e pelos Recursos
Extraordinarios 566.471 e 657.718 do Supremo Tribunal
Federal®.

Conforme o Tema 106 do STJ, o fornecimento
de medicamentos nio incorporados ao SUS &
obrigatério em carater excepcional, desde que
atendidos os requisitos cumulativos estabelecidos. A
vedacao ao fornecimento de medicamentos off label
ocorre apenas guando nao ha registro do medicamento
na ANVISA.

No processo de Suspensdao de Tutela
Antecipada 175 do Supremo Tribunal Federal, o
Ministro Gilmar Mendes destaca que:

O fato é que a judicializagédo do direito a saiude ganhou
tamanha importancia tetrica e pratica que envolve néo
apenas os operadores do Direito, mas também os gestores
publicos, os profissionais da area de salde e a sociedade
civil como um todo. Se, por um lado, a atuacdo do Poder
judiciario € fundamental par o exercicio efetivo da cidadania
e para a realizacdo do direito a saude, por outro as
decisbes judiciais tém significado um forte ponto de tenséo
perante os elaboradores e executores das politicas
publicas, que se véem compelidos a garantir prestagoes de
direitos sociais das mais diversas, muitas vezes
contrastantes com a politica estabelecida pelos governos
para a area da saude e além das possibilidades
orcamentarias. (...)

(...) A intervencado judicial ndo ocorre em razao de uma
omissao absoluta em matéria de politicas publicas voltadas
a protecdo do direito a salde, mas tendo em vista uma
matéria de politicas publicas voltadas a protecao do direito
a saude, mas tendo em vista uma necessaria determinagao
judicial para o cumprimento de politicas ja estabelecidas.

Essas decisbes ressaltam que, em casos
excepcionais, quando o tratamento convencional falha,
o Estado tem a obrigacao de fornecer medicamentos
como o Tacrolimus, especialmente quando o paciente
nao possui condicdes financeiras para arcar com 0s
custos.

Idealmente, o fornecimento deve ocorrer sem
a necessidade de intervengao judicial®’, mas, em

' Supremo Tribunal Federal. Processo Judicial de Suspensdo de
Tutela Antecipada 175. Disponivel em <https://www.stf.jus.br/arquivo
/cms/noticiancticiastf/anexo/sta175.pdf> Acesso em: 22 de outubro
de 2024

20 Supremo Tribunal Federal. Recurso Extraordinario 566.471 e 657.
718. Disponivel em <https://portal.stf.jus.br/jurisprudenciaRepercus
sao/verAndamentoProcesso.asp?incidente =2565078&numeroProces
s0=5664718&classeProcesso=RE&numeroTema=6> Acesso em: 22
de outubro de 2024

2! Superior Tribunal de Justica. Informativo de jurisprudéncia. Tema
repetitivo 106. Disponivel em https://processo.stj.jus.br/jurispruden
cia/externo/informativo/?aplicacao=informativo&acao=voltarformulari
opesquisalivre&b=_&processo=1657156&refinar=S.DISP.&&b=INFJ&
p=true&t=JURIDICO&I=10&i=1#:~:text=Recursos%20Repetitivos%
20%2D%20Tema%20106%20%2D%20Fornecimento,Fornecimento%2
0pelo%20Poder%20P%C3%BAblico. Acesso em: 22 de outubro de
2024
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situagbes de urgéncia, como a progressdo da nefrite
lUpica para insuficiéncia renal, a rapidez na
disponibilizacdo do medicamento é crucial.

Caso contréario, o paciente pode necessitar de
dialise ou transplante renal, o que pode resultar em
obito se ndo tratado a tempo. Assim, justificada a
excepcionalidade no fornecimento do medicamento.

A prescricaio do Tacrolimus é realizada,
geralmente, por médicos reumatologistas e
nefrologistas, especializados no tratamento do LUpus

profissionais indicam o uso do medicamento para evitar
a perda da funcéao renal e promover a melhoria do
quadro clinico.

No Brasil, o custo médio mensal do Tacrolimus
¢ de aproximadamente R$2.489,84, considerando
descontos de farmacias. Isso implica um custo anual de
cerca de R$29.878,08, o que torna o medicamento
inacessivel para pacientes de baixa e média renda. Em
comparacdo com o salario minimo de 2024, que é de
R$1.412,00, o valor do medicamento representa um

e de doengas renais, respectivamente. Esses 6nus financeiro insustentavel*.

A seguir, apresenta-se um quadro comparativo dos valores do medicamento para melhor compreensao,
considerando descontos aplicados pelas farmacias pesquisadas®:

Farmécia Tacrolimo 1mg* Tacrolimo 5mg
OncoExpress Medicamentos Especiais R$658,00 R$1.890,00
4Bio R$517,57 R$1.523,29
FarmaVisa R$646,70 R$1.454,70
Custo médio: R$2.489,84

Quando a nefrite lUpica é refrataria a um dos regimes
terapéuticos supracitados, deve-se trocar 0s
imunossupressores que o paciente esta fazendo uso por
outros que ele ndo tenha usado anteriormente.

O Consenso da Sociedade Brasileira de Reumatologia para
o diagnéstico, manejo e tratamento da nefrite IlUpica
recomenda que aqueles casos de nefrite IUpica que foram
refratarios aos regimes terapéuticos de indugdo com
ciclofosfamida e micofenolato mofetil deverdo ser tratados
com rituximabe ou tacrolimo (este isoladamente ou em
associagao com o micofenolato mofetil)

()

Considerado que a paciente apresenta nefrite IUpica
refratéria a todas as terapias disponiveis no SUS indicadas
para o seu tratamento;

O Tacrolimus é considerado um tratamento "off-
label", ou seja, n&o esta indicado em sua bula para a
doenca tratada, mas possui comprovacao cientifica de
eficécia.

O Nucleo de Apoio Técnico ao Judiciario
(NATJUS) do Tribunal de Justica do Distrito Federal e
Territorios® emitiu pareceres favoraveis ao fornecimento
do medicamento em processos judiciais, como nos
casos 0726136-07.2022.8.07.0016%° e 0716047-90.20
20.8.07.0016%, com a concluséo de que a demanda é
justificada, considerando a refratariedade da nefrite
lUpica aos tratamentos convencionais e a necessidade
de evitar a perda definitiva da funcao renal.

Observe-se a conclusao do parecer contido no
processo 0716047-90.2020.8.07.0016%:

O objetivo do tratamento da nefrite IUpica é evitar ou corrigir
a deterioragéo da funcdo renal, diminuir a proteinlria e a
hematUria e assim impedir a progressao para o dano renal
definitivo. O objetivo, com a terapia imunossupressora, é
obter a remissdao completa da nefrite, ou seja, a
normalizacdo da fungéo renal associada a reducdo da
proteindria para menos de 500mg em 24h.

Considerando que ha evidéncias cientificas sélidas sobre a
eficacia do tacrolimo no tratamento da nefrite lUpica;

Considerando que ha risco significativo de perda definitiva
da funcéo renal caso a nefrite lUpica permaneca ativa;

Este NATJUS conclui que a demanda é considerada
JUSTIFICADA.

(grifos no original)

2 Pesquisa de pregos de medicamento Tacrolimus. Disponivel em <https://lojavirtual.oncoexpress.com.br/product-category/medicamentos/
principio-ativo/tacrolimus/>; <https://loja4bio.com.br/todos-depar tamentos/transplante/tacrolimo>; > https://www.farmavisa.com.br/tacrolimo-
1mg-c-100-caps-e-m-s> Acesso em 18 de novembro de 2024

2 pesquisa de pregos de medicamento Tacrolimus. Disponivel em <https://lojavirtual.oncoexpress.com.br/product-category/medicamen
tos/principio-ativo/tacrolimus/>; <https://loja4bio.com.br/todos-depar tamentos/transplante/tacrolimo>; > https://www.farmavisa.com.br/tacro
limo-1mg-c-100-caps-e-m-s> Acesso em 18 de novembro de 2024

2 Necesséria a aquisicao de 2 (duas) caixas para tratamento nas doses prescritas pelo médico assistente para inicio do tratamento.

% Tribunal de Justiga do Distrito Federal e dos Territérios. Nucleo de Apoio Técnico ao Judiciario. Disponivel em https://www.tjdft.jus.br/informa
coes/notas-laudos-e-pareceres/natjus-df Acesso em: 22 de outubro de 2024

% Tribunal de Justiga do Distrito Federal e dos Territorios. Processo judicial 0726136-07.2022.8.07.0016. Disponivel em https://www.tjdft.jus.br/
pje> Acesso em: 22 de outubro de 2024

2" Tribunal de Justiga do Distrito Federal e dos Territorios. Processo judicial 0716047-90.2020.8.07.0016. Disponivel em https://www.tjdft.jus.br/
pje> Acesso em: 22 de outubro de 2024

% Tribunal de Justiga do Distrito Federal e dos Territorios. Processo judicial 0716047-90.2020.8.07.0016. Disponivel em https://www.tjdft.jus.br/
pje> Acesso em: 22 de outubro de 2024
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Com base nos pareceres do NATJUS, os juizes
tém maior embasamento para decidir a favor do
fornecimento do Tacrolimus, podendo inclusive
determinar a aplicacdo de multa caso o Estado
descumpra a ordem judicial para o fornecimento do
medicamento.

Isso significa que o Estado Brasileiro tem
ciéncia das recomendacdes técnicas que indicam o
uso do medicamento por pacientes com LUpus e
comprometimento renal, mesmo em tratamento off
label. Contudo, o fornecimento da medicagdo é
condicionado a judicializacédo, o que acaba atrasando o
inicio do tratamento para aqueles que dele necessitam.

VII.  CONCLUSAO

Este trabalho abordou o fornecimento do
medicamento Tacrolimus para pacientes com LUpus,
especialmente aqueles que desenvolvem nefrite IUpica,
uma complicacdo renal associada a essa doenca
autoimune crénica. O LUpus pode comprometer
gravemente a funcéo renal, e a nefrite lUpica, se néo
tratada adequadamente, pode levar a consequéncias
irreversiveis, como insuficiéncia renal e a necessidade
de transplante.

Para a apresentacdo do tema discorreu-se
brevemente sobre o conceito do LUpus (segundo
estudos na area da medicina que tratam do assunto),
bem como que abordados de forma singela o que sao
o direito a vida e a salde, e por fim, discorreu-se a
respeito da judicializacdo para o fornecimento de
medicamento importante para o tratamento da doenca.

Para o tratamento sdo indicados usos de
medicamentos como cortecoides e outros. Contudo,
em caso de ineficacia das medicacbes anteriormente
utilizadas pelo paciente, os médicos especialistas
podem indicar o uso do medicamento Tacrolimus, o
qual, é utilizado em pacientes gque passaram por
transplante renal.

Neste estudo, verificou-se que 0 acesso ao
medicamento Tacrolimus para pacientes com nefrite
lUpica revela ndo apenas os desafios enfrentados
pelos individuos diagnosticados com essa condigao
autoimune, mas também coloca em evidéncia a
fragilidade do sistema de saude publica brasileiro.

Embora o Tacrolimus nao tenha aprovagao
formal para o tratamento da nefrite lUpica, diversos
estudos e praticas clinicas demonstraram sua eficécia,
levando meédicos a prescreverem esse medicamento
"off-label". No entanto, 0 acesso a esse tratamento no
sistema publico de salde enfrenta barreiras
burocraticas, com a recusa do Estado em fornecer o
medicamento de forma imediata, mesmo diante de uma
recomendagdo médica fundamentada e decisdes
judiciais favoraveis. Essa recusa compromete a salide e
qualidade de vida dos pacientes, evidenciando falhas
no sistema de saude brasileiro.

A recusa ou mesmo a demora do Estado em
fornecer a medicacgdo prescrita pelo médico assistente
do paciente com LUpus, fere o direito constitucional a
vida e a salde, uma vez que se trata de acesso
universal e igualitario aos cuidados médicos.

O direito a saude é fundamental ndo apenas
para a preservagdo da vida, mas também para o
exercicio pleno da cidadania e para o bem-estar das
pessoas, tanto que, se trata da dignidade da pessoa
humana, o que igualmente é garantido pela Declaragao
Universal dos Direitos Humanos da qual o Brasil é
signatario.

Portanto, a responsabilidade do Estado em
assegurar 0 acesso a tratamentos médicos deve ser
reafirmada, especialmente em casos de doencas
complexas o LUpus que podem ter desmembramentos
mais graves, como é o caso da nefrite lUpica.

A recusa ou a morosidade no fornecimento de
medicamentos essenciais nao s6 agrava o quadro
clinico dos pacientes, mas também evidencia as falhas
de um sistema de salde que, muitas vezes, nao
consegue atender as necessidades da populagdo de
forma eficaz e eficiente.

A judicializacao dessa demanda, pode retardar
a qualidade e eficacia do tratamento pois se revela
burocratica, sendo verdadeiro obstaculo para o
exercicio do direito a vida e a salde. Nao deveria ser o
Poder Judiciario, o responsavel por garantr o
fornecimento da medicagéo.

Dessa forma, é imperativo que gestores e
formuladores de politicas de salde publica se
comprometam a garantir 0 acesso imediato aos
medicamentos necessarios para o tratamento de
doengas graves, como o LUpus, e que o sistema de
salude seja fortalecido para cumprir sua funcdo de
proteger a salde e a dignidade dos cidaddos de forma

eficiente e sem obstaculos burocraticos. _
A partir das decisbes judiciais favoraveis aos

pacientes, é claro que o Estado j& deveria ter
implementado medidas para assegurar o fornecimento
adequado do Tacrolimus, facilitando o acesso a esse
medicamento  essencial sem depender da
judicializacao. Isso ndo apenas garantiria um tratamento
mais rapido e eficaz, mas também evitaria o desgaste
de um sistema judicial sobrecarregado e promoveria o
respeito ao direito a salde de forma plena e
ininterrupta.
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Reverse Hospitality on the Outskirts of Culture:
Ritual Matrices of Creation in a Local Community
of Beings, Human and Non-Human, Living and
Dead, Gods and Elements

José Luis Grosso

[ FIRST APPROACHES

blivion that saves; dramatic representation in the

backstage of Christian publicity; ritual matrices in

local communities of beings, human and non-
human; reverse hospitality ... in those experiences and
expressions, there are other (very other) ethics, other
politics, other epistemic ways of knowledge. Following
their paths | have talked (and written, thinking with/in/on
my feet) about “semiopraxis”.

An extended common disciplinary and social
sense perceives and thinks Culture as a way of seeing,
feeling, and living within a community that gathers
around this pregnating consensus. But this is a
Westernized way of understanding culture, marked by
Eurocentric defensive self-tropings and its policies of
world colonization. In outer non-Western communities,
the sense, the practices and, above all, the medium of
hospitality is other (Grosso, 2014a; 2015a; 2017a). The
concept of community expands there and embraces
human beings together with the non-human, the living
and the dead, gods and elements, in a network of
relationships. The plot of health, gifts, power, wise
walking and feasts -in vast post-Christian territories and
in Andean terms called “suerte”, “to get lucky’- makes
living and dying there would-be episodes of a dramatic
narrative that is spent in its random and molecular
becoming (Grosso, 2016a). It is not indoors community
where reception takes place. Involving relations of
welcome are renewed at every step. But not only in new
ties, rather more revolving, shuffling and interweaving
the practical matrix, re-constellating it together with all
implied beings.

Community and hospitality involve the dramatic
encounter and interaction of ancient and new, many
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nouns and renamed beings, huge and small ones, long-
standing inhabitants and foreigners, in a vast
intercultural scene. In it everything changes, tumning
each being, and all of them, into another. This re-
constellation finds no rest in any monadic cultural
horizon, but rather blurs contours and stages the ritual
drama in its wide spectrum of a sensitive spectacle.

‘Identity” is perhaps an erroneous term for this
erratic and indomitable torsion. Becoming another
among others is a form of resistance not appreciated
by the Western self-centering and repeated return on
Self. It is neither the continuity of the Same, and nor is it
the dissolution into nothingness. The difference, by
virtue of (in)constant displacement, never falls into the
undifferentiated. The local community of beings, in its
ritual agency, goes out to meet the others, encounters
them outside there, altering the uncritical assumed
frame of inside “hospitality”. And in doing so, it becomes
a potent and silent critical semiopraxis in decolonizing
politics. With scandalous evidence, from rural ways and
“customs” (“costumbres”) and not from the refined
moods of the polis, this difference in ritual agency raises
its emancipatory gesture from (Western) “barbarism”,
and not from the cosmopoalitical “clash of civilizations”.
Fieldwork experiences in northern Argentina (Grosso,
2008a), in the Bolivian highlands (Grosso, 1994) and in
the Colombian Cauca (Grosso, 2006) have made me
think of this other as reverse hospitality.

[1. RITUAL AND COMMUNITY

Representation happens within  the whole
semiological, theatrical and performative range of
drama. In ritual context, it integrates both, the mystical
relationship and the medium in which it takes place.
Sacred space-time generates a field of materialities and
actions where the symbolic over-determination takes
possession of the world, in width and depth. Power
always mounts a spectacle. Dark and sublime forces
intervene in that plot of relationships, animating a scenic
magnetism that encourages multiple gifts and crosses
everything with excess. Bodies, emotions, spaces,
sacred figures and objects find a field of high intensity
there, that constitutes an inaugural and renovated world
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of relationships. There they meet: the gods with the
dead, the animals and the plants with the stars, the hills
and the stones with books and fire... An enlarged
cosmic discourse breaks down what the Greek-
European-Western  tradition  has  unsuccessfully
attempted to delimitate: both, and each of them
separately, the "numan" and the "divine" from the rest.
Always the rest, the residual, forgotten and growing up,
surrounds and threatens to become an ignominious
story, a spreading and dark hope, a matter of salvation.
Mainly in post-colonial territories, this enlarged cosmic
discourse invades the lights and shades of popular
religiosity beyond (or rather, more over here) the
"human" trope and the "divine" monotheistic pole.

This cosmic of high intensity meeting inhabits
every sacred relationship and is untranslatable to logic,
and irreducible. It even exceeds the commercialization
of faith and the tourist supply through which capitalism
has integrated the devotions and religious circuits to its
circulations as a value of change, simultaneously
expropriating expressions, feelings and symbols, and
adding them to its accumulation device. There, we
would say with Georges Bataille, that sacrifice fights
against accumulation and, ultimately, we will always be
in the religious (or muystical) scene (Bataille, 1998).
Bataille says that sacrifice is “to abandon and to give"
(Bataille, 1998: 52). It is the "antithesis of production" and
accumulation, and their lasting in time; meanwhile
'consumption [is] not having more interest than for the
instant”, often realised in fire combustion (53). Therefore,
there are two figures of “consumption”: an accumulative
(capitalist) one, and a destructive (sacrificial) one. And,
respectively, two modes of enjoyment: retention and gift.
Capitalist retention comes together with the stability of
things, while the sacrificial gift gets lost in festive
suspension and derives each thing in another
(frequently, smoke and ashes). This way, religiosity
represents apotheosic combats in diverse assemblages
of "economy" and "culture".

In postcolonial relations, these struggles adopt
epic configurations that become the mise-en-scéene of
great shows of scrambled and frayed (hi)stories. Large
dominant narratives found on them their embracing
continuities, while subaltern counter-narratives collide
with and rub against them. Confronting that dominant
History, these counter-narratives deform, pervert and
break the space and time that it sustains and
naturalizes.

In Northern Argentina, some intense religious
devotions —either widespread or more localized— grew
under the ecclesiastic gaze, while others emerged in the
wild grasses of popular beliefs. Among the first ones:
the Virgin of the Valley of Catamarca, the Lord of the
Miracles of Mailin, Saint Barbara of Manogasta, The
Indian Virgin of Tuama, Saint Stephen of Sumamao,
Saint Gil of Sacha Pozo (to those | dedicated in-depth
studies, see Grosso, 2008a), Saint Rose of Tastil, and
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the Lord of the Miracle of Salta. And among the popular
beliefs: the Gauchito Gil, the Defunct Correa (a woman),
Carballito; and, darker and in underground: the
salamancas.' These all are devotions of entrance and
exit through which the agents circulate taking “suerte”
("luck"), and elaborating, through multiple passages, a
knot/text, facing incompatibilities for the scope of a
frozen orthodoxy. Many “religions” coexist there, and,
among them, the devotees strengthen the ways of faith.
Given the magnification of the combats - which is
perhaps its more proper force-, religion has become
the great scenario of the European-Western colonization
and its intercultural contestation. Thus, against the
ambivalences and evident failures of civilization and
evangelization of local people, modern devices of
domestication have been designed and applied seeking
to weaken the sacrificial gestae. In this sense, the
devices of Modemity reorient people to individual
consumption, to Protestant asceticism and to
multicultural aestheticism. But, behind all this formal
politics, sacrificial gesta encourages popular (silent or
tumultuous) uprisings and revolts, with fire always at
hand, “alumbrando” (lighting candles) or burning. In
spite of the colonization of the sacred relations and the
reordering of faith, religious devotion is a dense,
discontinuous and paradoxical fabric of powerful
agencies and mystic gifts in Northermn Argentina.

I1I.  RITUAL MATRICES AND TERRITORIES:
THE OTHER SIDES OF REPRESENTATION

In the following twelve statements, | present
some notes in which our thought could delay an eternity.
Although, on this occasion, due to space and time
concerns, they will seem to remain as falling autumn
leaves on the surface of my text, constituting a mere
hazardous collected enumeration.

' The "salamanca" is a mythic-ritual complex, generalized in the north
of Argentina, that goes back to the colonial period and very probably it
has transformed old Indigenous beliefs and rituals, and has
incorporated other, Black ones. The names with which the Deuvil is
called there: “Diablu” or “Malu”, in quichuized Spanish; “Supay”, in
Quichua; and “Mandinga”, one of the Black names for their gods,
indicate an intercultural art in its creation. The salamanca is a cave in
an old riverbed, or under a lagoon generated by some overflow.
Whoever goes inside wants to make a deal with the Diablu / Supay /
Mandinga. Every man who excels in music, dance, play, success with
women, in business, and finally, in any dexterity or inspiration, is
suspected of having learned in a Salamanca. Of all the arts that are
learned there, the most important and the most common nowadays
are related to music. Also female healers or witches have learned
there; however women generally go there to have intimate dealings
with the devil and to surrender to the bacchanal in the dance that
develops in there. The "cave" itself is not seen: "it opens when the one
who is searching for it wants to". Then he, or she, strips, denies Christ
and the Virgin, and suddenly loses ground and falls into it. After
passing a series of tests at the "threshold", the "student" finally enters it.
In there, a great orgiastic peasant dance takes place, all naked, in the
middle of which the devil teaches each one what they desire. These
dances are frequented henceforth by the "salamanqueros", even after
having learned their art in an excellent.
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In Northern Argentina, local sacred agencies define,
open up, and dig territories-other that enable archaic
and anachronic ritual popular circuits and god
names to emerge.

These sacred other territorialities constitute a
relational field, which is alternative and parallel to
the formal territory, and is expressed in whatever it
has to do with local devotions.

Sacred images are, in each case, one particular
image made of specific materials (wood, plaster,
stone, iron; painted or dressed), and as each one
tells the legendary stories of local devotions, it alters
space-time. The often-repeated story is that the
Virgin (or the Saint) has decided to stay there. For
example, it was being transported on mule back,
and the animal stayed there, in that locality, under
that tree or by that rock, and there was no way of
moving it away. In other cases, the image has
appeared in a hole of the local topography: a grotto,
or in the hollow of a trunk of an old tree (almost
always an algarrobo, carob tree, autochthonous
being, ancestrally surrounded by beliefs and rituals)
as if it were springing from there.

People get “grace” or “suerte” (‘luck") by touching
the sacred image and "making him/herself to step"
bending under it. There is always a direct contact, a
non-sacramental inter-corporality, a metonymic
touch, that inverts the imposed "spiritual", eidetic-
theological order into a ritual semiopraxis (senses-in-
the-intercorporal-course-of-action). The relationship
covers any distance, in a round trip: one should
‘come back" to touch the sacred image, once
during each visit, again and again. “Volver” (‘to
come back”) marks the tempo of this relations and
formalizes the local “structure of feeling” (Williams,
2000), named ‘“anoranza” (‘yearning”), that is
likewise the renovation and re-constellation of the
whole encounter, each time, in situ.

The devotion consists of a “cyclical” celebration of
the feast. But the devotees live and express that
“‘cycle” like a "turn" (“la vuelta”, “el volver”) that has
to do more with the “anoranza” (“yearning”), a kind
of nostalgia very attached to the natal earth (the
‘pago”; from the Latin noun “pagus”, and Greek
“pagos”) and its beings, than with the mere
repetition of the calendar. “To return” is more related
to that “structure of feeling” than to the geometric
figure of the "cycle". The "turn" is always a "return",
and it operates like a performative "turn" that 're-
turns". That is to say: each return twists local forces
of sense shuffling around the ritual plot, again and
again, strengthening intense nodes, both new and
archaic.

The sacred image is very powerful in the /ocal
community of beings that it involves, and in which it
is involved. The Virgin (or the Saint) heals, saves
and destroys. She (or He) is extremely dangerous,

10.

and requires proper treatment and a display of
'respect" (“respeto”). Her (or his) power threatens
and overflows the established "order of peace". But
it is a power not of the Virgin (or the Saint) alone, but
of the net that She (or He) summons and integrates.
It is this cosmic community what makes it so
powerful, and not the polarization in a genesical or
apocalyptic individual spirit. It is a mystical meeting
and encounter in changing space-times, away from
absolute beginnings and definitive endings.

The "feasts" are truly, as usually happens, "total great
feasts" that involve ritual contact, economic
mobilization, social effervescence, affective move,
renovation of the collective local knots, erotic bloom,
extension of new bonds, and expansion of the
world.

An extended sacred immanence manifests and
operates beyond (or rather, more over here) all
eidetic separation and anthropic (a trope into the
trope: a double trope toward humans) delimitation,
which are sustained high both by theological and
pastoral discourses. Trees and leaves, animals,
stones, hills, paper, wooden, stone or plaster
images, cigarettes, candles and other objects,
various atmospheric phenomena, expressions and
the dramatic representations of human beings and
animals and plants knit a irreducible ritual,
metonymic interweaving, definitely resistant to any
generalization or abstraction in a unique sinec-
doquical trope. A renovated and vigourous
‘animism" (Latour, 1993; Latour & Venn, 2002;
Haber, 2009; 2012; Grosso, 2009) trascends all
local materiality. All these agencies operate from/
within/through a ritual practical matrix that impels
action.

“Total feasts”, then, adopt "show" dimensions, and
the representative theatrical distance enables the
scenic spot and restores, in absentia, the
relationship with denied identities under the
prevailing national, urban, Europhilic citizenship.
The "Indians", dead, rest / residual of the "past", are
represented in races, rythms and dances. "Blacks'
are ostensibly silenced, but can be listened to
everywhere in their invisibility. If “/ndians” are often
visibly represented, “Blacks” are only listened to in
musical percussion and salamanca stories.
"Spectacle" in devotion is a plot of torsions pressed
by subaltern senses that re-appropriate the “public”
character as a specific lithurgic element of
Christianity. This Christian "publicity" constitutes a
genealogical back-stage of the ‘publicity" as
medieval and Renaissance ‘'representation" of
power, according to the classic study of Jurgen
Habermas (Habermas, 1999). This Christian
‘publicity” was manifested (and now | refer to
Foucault in Technologies of the Self; Foucault, 1988)
both in the dramatics of penitence, invested by the
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testimonial force of the martyrs (Christian version of
the antique exomologésis), and in verbal and written
confession of faith that transports the salvation in a
message (‘gospel") for everybody while exposing
the quality and brightness of the own thoughts to
Other’s surveillance, who is obeyed like a guide
(Christian version of the antique exagoreusis)
(Foucault, 1988). Therefore, the Enlightened
"oublicity" that magnetizes all the relationships
toward the plot “Light — to say explicitly — public
sphere” has a strong and unknown Christian side. In
our postcolonial lands, that Christian-Enlightenment
“oublicity” battles in a popular great epic gesta
against the sacred local forces of the "tenebrous"
medium that never totally give its seminal darkness
in which space-times others (are) gestate (Kusch,
1984; 1987; Grosso, 2014b; 2017b). In the popular
devotions of Northern Argentina (and | have learned
this as well in the Bolivian highlands and other
Andean communities; and maybe it could be
generalized to intercultural postcolonial relationships
with the West) ‘publicity" allows - in dramatic
representation, not in argumentative logic — the
exposition of/to the ‘'stratigraphy of violences"
(Haber, 2011) which operates in everyday life,
hidden below the weight and the robe of the
imposed faith. This means: “Publicity” in Christian
baroque dramatic confession rather than civic
equalitarian  homogeneous exposition. In that
“publicity”, “tenebrous” barbarians terrify
“civilization”. An ambivalent “publicity” that keeps
other emotive economies of sense, more interactive
than the rigorous Self-control and Self-domination
of passions. The politics of Enlightened society are,
in hetero-chronic manner, the main thing being
fought over in this confrontation. Although public
representation in citizenship school discourse is
paradigmatically compressed to a naturalized
consensus on modemn values, morals and symbols,
there is even a virtue in public Christian ritual
representation as it allows spectrally dramatics of
denied pagans identities and barbarian modes of
make senses.

11. There are denied, silenced, inhibited, and rejected
sense forces that appear profusely in devotions,
transforming them into the more outstanding
scenarios of inter-cultural relationships in our
postcolonial territories.

12. Lastly, the ritual extension of agency in the local
community of beings, and the dramatic re-motion of
historical identities that spectrally walk across the
feast, both open space-times other that abruptly
jump into the sacred scenario. They make of the
‘anachronism" that weighs on these craftier
manifestations of belief a politics of, and in, faith.
Perhaps because belief is an evanescent way that
tends —and takes to (and even rather maybe in
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reverse)— to welcome obscure and unspeakable
(*inavouables”) communities  (Blanchot, 2016;
Nancy, 2001; 2007; 2016; Grosso, 2012a; 2014a;
2014c; 2016a; 2017c; 2017d; 2017e).

IV.  WHEN OBLIVION SAVES

| am talking about bodies, emotions, and about
oblivion and denegation politics in intercultural
postcolonial relationships. But | don’t know exactly (and
certainly not to what extent, even if definitely); | could be
also talking about other postcolonial experiences and
histories, about other diverse relationships in, and after,
colonialism, from centuries ago. But | include, in my
uncertainty, the suspicion that there isn't only one form
of colonialism, but rather multiple ones that are different
from the currently existing Occidental hegemonic
colonialism. Perhaps | am also talking to some extent
about other countries and experiences. Distant readers
would know this better than me... What kind of
familiarity is there between colonialisms? And
resistances?

| am writing here in palimpsest with a reference
to Francis Bacon, who, for the first time and in his
Essays (1597), used the Latin word “oblivion” in an
English discourse. He did it in the trace of the Latin
word. In this sense, | emphasize both “sides” of ancient
“oblivion”: that which covers all, and has its opposite in
conscious memory; and the other, crawling over and
through inside tenebrous hells, which saves in silence
(and in bodies) the matters in revolt, operating from
there. | select this second sense, finding it in the
“anoranza” (yearning) “structure of feeling”, explicitly in
Northern Argentine, but more extended in Latin
American popular practices and sentiments. This
sense relates to my expression “semiopraxis”, that
acknowledge senses-in-intercorporal-action: the senses
embedding action in other languages than the logic-
linguistic hegemonic one. Through Derrida, Heidegger
and Nietzsche (and Kusch), in this random order, | will
turn into oblivion intercultural post-colonial intercorporal
cosmic counter-sense.

| came across the unsuspected reading of
Francis Bacon’s The Essays as | was looking for the first
time the term “oblivion” was used in an English
expression, and, as | have said above, this happens for
the first time in the Baconian text, in the late 15" century.
Then, reading the entry: The Vicissitudes of Things, the
use of that word made me think of the main intervention
of natural agents as oblivion agents. Bacon refers,
primarily, to earthquakes, deluges, conflagrations, and
great droughts as devastating elements that, although
they always leave surviving rests, they submerge all in
oblivion, and, since old times, it has always seemed
(I quote Bacon:) “as if none had been left”. Oblivion,
then, Bacon says, always takes the figure of apparent
novelty, like a merely blind and sweeping flux of
movement, that nonetheless carries with itself sleeping



REVERSE HOSPITALITY ON THE OUTSKIRTS OF CULTURE: RITUAL MATRICES OF CREATION IN A LOCAL COMMUNITY OF
BEINGS, HUMAN AND NON-HUMAN, LIVING AND DEAD, GODS AND ELEMENTS

histories in the revolted matter. Oblivion, therefore,
covers and guards other histories.

The Latin word “Oblivium”, sicut Francis Edward
Jackson (2005) in An Etymological Dictionary of Latin
Language, edited in 1825, is a composition of two
linguistic roots: on the one hand, “ob”: that means “in
the way of”, “in front of”, indicating an action that is done
facing an antagonistic (op)position; and, on the other
hand, “levis”; that means “smooth”, “which has been
polished by taking away, or removing, in order to be
straightened, flattened, leveled, smoothed”. In its
etymological roots, “fivium” (in ob-livium) is associated
with “lima”: a file, an amend, “that which takes away
what it seems inconvenient”; and with “limen”: the
threshold of a door, a (new) beginning (after polishing
the place); and, thereafter, with “/imes”. a mark, a limit
which indicates something terminated and left off.
All these Latin expressions derive from the Greek ones:
Aéderpar  Aédropar  or AeAefwpor that mean “fo
smooth”, “to polish”.

This smoothing, this flattening, oppressing, like
the terror of the blank page, can be both the work of a
natural or a social agent. Here we find the sediments of
words and things like ashes, cinders, as the Latin “/imo”
says: the mud, the slime, “that which is left by waters
after its sweeping pass”. Oblivion includes both “sides”
of this work: the one, which emerges to the surface
covering all, and which has a positive antagonism in the
conscious memory; the other, which, crawling over and
through inside tenebrous hells, saves in silence (and in
earth and body) the matters in revolt, and remains
operating in its repeated turns and returns from there. |
call this second “side”, this time in the case of oblivion,
“semiopraxis”.

Oblivion follows trace. All traces erased always
leave a (new, in palimpsest) trace. The erasure, the
oblivion, belongs to the trace, fold under fold, print over
print, cinders on cinders. There is no terrestrial being
that could efface by any touch their footprints (Derrida,
2008: 162). A postcolonial bodies’ discourse (which
maybe goes through other colonial histories too, like |
said above) is made of denials and erasures, and it
hosts them in its terrified and labyrinthine bury of
disruptive forces. Oblivion keeps histories in bodies. It
makes-body. The dead interposes their blood, their flesh,
their bones, their spectra. This is their gift of infinite
corrosion in the scene of the darkest “pedagogical”
bon/es/d. It is the lesson of oblivion.

There is a turn, a re-turn, made by the
vanquished under mono-logical, mono-thetical, hege-
monic unique sense-of-reality (Benjamin, 2010; Grosso,
2014e). In the erased, annihilated, unknown beings
and elements there is a nostalgic longing (in Northern
Argentine Spanish called “anioranza”), pushing from
there after: a pain of being there again, to come again.
And it works inside any matter, folding over folds,

printing in the back of print, pressing from erasure
(Grosso, 2008a; 2012a; 2017d). Oblivion-pain returns
within oblivion-pressure, and vice versa. A semiopraxis
that involves senses-in-intercorporal-action. “Intercor-
poral” means here between (human and non-human)
corps/corpus/bodies/masses. Oblivion makes-sense in
diverse manners along the flux of action, in its becoming,
and does it without searching logos expression. Oblivion
keeps and holds. Its non-conscious “memory” (if there is
one here as such) does its work in revolving matter:
bodies and cosmic human and non-human beings
(Grosso, 2009; 2012b; 2014d; 2016a; Vilca, 2010;
2017).

In this dense and thick medium, what oblivion
saves is not “memory” in te sense of bringing to the
present. Oblivion is not the same that “forgetting”, like
that lost in the past. There is a non linear continuity past-
present-future operating in it; nor hermeneutical threads
and texts where rather anachronistic encounters renew
the scene. A semiopractical counter-narrativistic? oblivion
works in this piecemeal writing, which is a flashing,
antagonistic, and thus — as scattered in number and
massively opposite—: a collective one. As the intermittent
lament and agonizing cries of their relatives (specially
mothers) don't let all the absence at the foot of the
glorious heroism and bombastic memory of the eidetic
cult of State, the relation with dead emphasizes in this
paradoxical way the linguistic constitution of what is
impossible to say, blocked by the pain that bursts
toward the unredeemed spectrum that press from
behind oblivion (Arteaga, 2013). The strong links that
join those bodies are more than conscious. Darkest
forces revolt history and epistemology in dense and
opaque oblivion’s folds.

Intercultural counter-narratives break down the
minimum possibility of imposing a continued sense in a
hermeneutic discourse (even if a diatopical one). A
collective learning of other histories emerges in the
silence of bodies’ histories. Nor hermeneutic, neither
reflexive, the oblivion makes sense in semiopractical
tropes and refractions (Bajtin, 1999). The ancestors —
vanquished under univocal episteme and ontology— with
the living have collectively learned, not at all a new
History as a mimetic transposition of powerfull imposition
of Present by the winners in logical narrative (De Certeau,
1985; Spivak, 1988: 263; Grosso, 2014d; 2017d), but a
dislocation of theory from logos to semiopraxis (Grosso,
2017f), from reflection to refraction (Bajtin, 1999), and
from convergent, mono-logical, univocal thinking and
ontology to intercultural, cosmic conversation (Vilca,
2010; Haber, 2012; Grosso, 2016a; 2017a; 2017e).

2 | created the concept of “counter-narrative” inspired by concepts of
subaltern histories and their writing extracted from Michel de Certeau
(2000) and Ranahit Guha (2002), in Grosso 2012b; 2017d.
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Semiopraxis opens to senses involved in
intercorporal action: sinuous and devious senses, pulling
and pushing, in frictions and stuggles, often silent and
sometimes noisy. “The form is fluid, but the sense is so
even more”, Nietzsche said in the Genealogy of Moral
(Nietzsche, 1985). In so doing, semiopraxis lets to work
("désoeuvre” is Maurice Blanchot and Jean-Luc Nancy’s
expression; Blanchot, 2016; Nancy, 2001) an epistemic
alteration that both, it moves toward popular-
intercultural-postcolonial bodies' and voices’ drama, and
cracks the colonial epistemic hegemony (Kusch, 1975;
1976; 1978; Grosso, 2008a). Postcolonial bodies’
discourse is made by, and through, denials, ignorance,
and erasures. That's why they break that naturalized
order rubbing inland deaf and overlapping layers of
silence, where tropes germinate. Bodies’ discourse
overflows toward intercultural derives, in baroque
manners, and symbolic struggles immerse critical praxis
in refused, deleted, annihilated, expired, buried,
despised, and disqualified situations and relations. This
drifting out and the unavoidable fights that splash mud
and blood have been unknown by Social Theory in its
distant and protected objectivist tradition, in spite of (or
precisely because) their revolts under overwhelming
knowledge policies, in the whispering shadows of
History and Epistemology.

Denial, effaces itself, host disruptive forces.
Meanwhile, the decreasing of its powers (the most
effective aim for ruling interests) is the counter-effect of
the opposite, brighty recognition of that deep forces
through biopolitical visibility: the weakening strategy of
“putting-to-the-light”. This is the reason why the
reproductive continuity, again and again, once and
another time, facing imperial eyes, strengths the colonial
situation giving ground for immovable objectivism. Even
do (may be, even more) when the objectivist frame is
enabled by critical thinking and its best emancipatory
intentions. Brightest acknowledgement hides and buries
the dark forces of oblivion (Grosso, 2014b 2014d).

Nearer, out of the linear continuity past-present-
future, oblivion keeps into bodies, makes-body. From
here, what cannot be said emerges: what interrupts
speaking and normative grammatical writing, also what
makes silence, what cries... Where do they save, the
defeat, the impotence, the anger, the rage, the
bitterness, the resentment, all the undeleted marks of
torture, of massacre, of annihilation, of humiliation?
Thither is a return in the erased experience: a yearning,
longing, nostalgia, homesickness, “arioranza”, and
makes-sense, not 'as such", but “playing” its proper
game inside matter.

I will explain this “as such” and this “play”
alternative concepts in Heideggerian terms. | refer to
Derrida’'s reading of many Heideggerian texts:
Introduction to Metaphysics, Letter on Humanism, and
Fundamental Concepts — 1929-1930 Seminar (Derrida,
2008). The showing fundament of the logos like the 'as
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such" of the world: the "in front of* position, the "fo have
the world in front", out there and ahead, remains
however trapped into the ambiguity of objectivity and
belonging (Derrida, 2008: IV). The showing gesture
becomes at the same time "master" and "slave" respect
the “world”: who shows is simultaneously who drives
and who serves the world, because the world is "both
the closest and the farthest thing". Who shows is
separated and also immersed in both: to-having-world
and not-to-having. In this last sense, he/she would be an
‘animal", in Heideggerian bias. Logos displays things
and shows itself simultaneously, resting nevertheless in
a marking index, which is not /logos. Because marking
“‘does not say, but indicates” (Heraclitean words) in a
silence discourse. So, showing oscillates between ec-
sistence and life, between the entity and the stay-in.
Therefore, (in Nietzschean perspective, Derrida says:)
"there is no ‘as such' pure and simple”.

Heidegger has linked this oscillating ambiguity
with a '"pain of belonging": “Das Heimweh als die
Grundstimmung”. That is to say: the nostalgia as
fundamental tone, the earth sentiment as a way-of-
being, which is not a pure absence, nor "pure" absence
at all. Rather, it "is-in-play", in the "between": oblivion-pain
and oblivion-pressure oscillating (Derrida, 2008: V). In
intercultural postcolonial relationships, oblivion-made-
body calculates another equation between memory and
forgetting, which is dark for the light of saying, more
specifically: for the logical coherence of the Historical
narrative.

The ‘historical materialist' (Walter Benjamin’s
expression in On the concept of history; Benjamin, 2010)
is not a hermeneutist. Critical praxis is alien and
antagonistic toward the intellectual field (evil that it
would weigh to Bourdieu). Let us recall Marx himself in
the Introduction to Hegel's Philosophy of Law (Marx,
2013). Critical praxis no matter with (re)telling History,
but rather with antagonistic counter-narrativistic senses
opening other histories, other relationships, by leaps, by
turing back, by altering ritual matrixes of creation, by
mythical reconnections, by messianic cadences. There
is a baroque folding of inside/outside, above/below, in
front/behind, face/mask, now/then, cover/core, surface/
strata at that counter-narratives, that dislocate the usual
and naturalized space/time references. This is the
ground of/for/to reversing hospitality and, thereby,
decolonizing justice.

Oblivion, conceived as a mere inversion in a
single line and in a one-dimensional frame, fits in
detriment to the Nietzschean dislocation, and resists
with obstinance in Platonic anamnesis, its neglected
precedence of ideas —reactivated facing their "copies'—
and whose differential distance is traveled by the logos
of/in language. Definitely, this is the scheme that
survives, in mere inversion. Thus, the possibility of
Memory (which opens and increases in the deep of
formal consubstancial and mimetical Art) results really
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there: behind, forgotten, but on the same side and in the
same storyline of History. Although in this way the
compound of oblivion-ldgos-memory incorporates the
jump from objectivist "representation” to the event of "un-
hiding", breaking thus all logical —and anyway, and at
last— affirmative Hegelianism, it nevertheless reproduces
the large thought continuity in "philosophical” "seeing-
say" tradition. And, therefore, this jump, this decision,
this practical shift, is still a "metaphysical" one,
notwhithstanding Heidegger move. That is, the
metaphysics of the manifestation of the Being that is the
old Truth hidden behind the appearance (of the entity as
‘representation”). Now, uprising and unveiling itself, not
under /6gos discovery by science force. The story
changes from appearance/truth to unveiling/retreat. This
“‘critical” turn comes to an agreement with the same
monological discourse that questioned, without
submitting and stating it as a problematic “as such”. It is
yet the traditional scene of “Being behind the entity”,
reversing the direction of the stream. Zarathustra has
not been there, he went/goes through very far.
Heideggerian “Nietzsche” has been caught in the petty
authorship of his (decimononic, but anacronic) books.
Nietzsche has been reduced to "Nietzsche, the last of
the metaphysical philosophers in the history of Western
metaphysics" (Heidegger, 2000).3

The Heideggerian photologism (Lévinas, 1993;
Derrida, 1989a), withdrawing from the non-ontological
push of the vanquished as peremptory and delayed
complot of dead and living, to the positive clarification of
Being, reinterprets their fundamental undermining
gesture, polarizing it in the supreme glow of the “will of
power” as representa-tion/tive of life. Perhaps the scope
of biopolitics reaches this dark frontier. Thus, Heidegger
includes Nietzsche in his "essential' — monological,
monothetical and monotopical- style of criticism, and
mobilizes his Heideggerianism of Being as “presence”
that more illuminates, more hides, either just giving
and/but jointly reserving itself.

The force-of-oblivion, that presses on/from
below representation, is an even stronger justice, in
becoming impossible any visual, enlightened mani-
festation of its power in the (platonic) epistemological
technology of eidetic screen. Justice is what rests
hidden in that light, what pulls hidden back when
illuminated. | emphasize the actions, the will, on the
verbs: "presses", "rests hidden", "pulls hidden back", for
the intervention, just there and so, of a force-of-sense.

3 This phrase resumes the five "olans and projects" of "Nietzsche's
metaphysics", such as they run through Heidegger eyes and mind.
These are: 1. the phrase "will to power"; 2. "nihilism"; 3. the "eternal
return of the same"; 4. the "Upper-man"; and 5. "justice"; wherein the
former four points come together into the last as their supreme
splendor and glory (Heidegger, 2000). And, in so doing, in "positive"
(being the more hidden masked “positivity” which allows the same
discourse to continue), the critical gaze dodges and neglects the
force-of-oblivion that works on page 257.

Justice comes from beyond (or from nearer; hither there
is not the distance that loves Metaphysics) and extends
beyond (or closer), opening up the monological
monothetical discourse to the poetic “heteroglossia”
(Voloshinov (& Baijtin), 2009). Dancing, laughing,
suffering and hoping in the band of the vanquished, who
not stop waiting for, and not cease to give love to, and
to believe in, their older/newer gods of heaven, earth
and hell, this justice pushes the intercorporal senses
that come from spectral force-of-oblivion. And, in that
heteroglossical round, ones and others -alterous
communities in the outskirts of History, Politics, and
Culture— they meet in reverse hospitality.

The problem with denial and oblivion (as
forgetting) is its absorption in the same logic of History
which domesticates justice, bringing it from the
irreducible obliquity to fictitious "correctness". But, on the
other hand (and band), otherwise, justice comes from
others that do not dominate, obliquely and by refraction.
The disrupted spaceftime and the broken discourse
discontinuity by oblivion and denial forces are the
working intercultural medium to this critical semiopraxis.
In any way it is not the Same History, upside down or
right. The oblivion drama, its scenic space of
representation?, does not have the main purpose of take
towards affirmative visibility, doing thereby (repressive
and self-containing) “justice”. Because such a “justice”
requires, for its idealistic fulfilling, increasingly to
emphasize and remark the border of the usual and
naturalized “State-of-being” (Comarof & Comarof, 1991).
These are the biopolitics of Memory, Truth and Justice,
necessary in the Rule of Law and its daily states of
exception, but insufficient in the vast infra-history justice
reaches.

Nowadays, in  Northern  Argentine,  still
(paradoxically in  spite of recent re-ethnicization
processes) dead-Indians, invisible-Blacks, erased-

Cholos (Grosso, 2008a) living and surviving in the
anachronistic element of intercultural ritual’s matrixes of
(re)creation, that drama of negation, denegation and
oblivion twists the proper matter of the world while
convoking all local spectra (nor mere matter, nor pure
idea). All cinders, all traces, all rests touching the sense
in that — and likewise other- mere-to-stay, no more,
community. That is: elements, places, animals, minerals,
plants, elements, gods, living and dead, old and new;
they all carry their pain, their oppression, their
annihilation, their power-of-negation, their joys, their
hopes, their force-of-oblivion (Grosso, 2008a, 2012a;

4 Throughout this text | used “representation” in two divergent senses.
“Representation” as “putting-in-front” for the gaze of eyes is not the
same as ‘representation” as dramatic inter-corporal interaction
(Derrida, 1989b). These two senses tune and match with Marxian
differentiation between “theoretic objective relationship” and “practical
objective action”: static the first, and dynamic the second, which leads
and pushes to critical praxis (Marx, 1985). The second sense is closer
to what | call: “semiopraxis”.
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2014d). The work of representation sets on the scene a
postcolonial justice in which the 'affirmation of life lets
itself to turning back and to furrow by denial" (Derrida,
1989b: 321). No way to give back the remains to the
formal monument (of Law, History, Tourism, in short: the
'State-of-being" of the State; Grosso, 2014e) but to
spread their proliferation getting impossible the
containment of oblivion, and to spill them out of the
limits that repress their otherness. The force-of-oblivion
saves space-times-other that rest (un)active, and emerge
in its surly medium in weaving other histories folding
bodies.

V.  RITUAL MATRICES OF REVERSE
HOSPITALITY

“Semiopraxis” recognizes that, in our Latin
American lands (and in the wider post-Eurocentric-
colonialism), colonial and national hegemonic
formations, and their logocentric discourses, have sunk
into bodies, folding over folded, identites made in
disqualification, stratification, effacement and denial. The
postcolonial intercultural frameworks, along the length
and breadth of this historical tortuosity, cannot be
described from a position that draws the maps and
other iconic configurations of the objective knowledge
(not even the reflexive and critical objectivation to the
mode of the Socioanalysis of Pierre Bourdieu), but at the
(paradoxical) price of suspending the management of
the senses by social (and non-social-human) actors in
their struggles. The discourse of bodies can be
approached, in all its baroque density and historical-
political conflict, if the (un)social fabric of silences,
denials and subalterns that constitutes us is recognized
as the place of production of scientific practice. Many
expressions and concepts produce by social sciences
aid us in this way: "cultural struggles", "hidden polemics",
"oluri-accentuations", and "symbolic fights", latent in the
formations of "symbolic violence" in which we live. They
are all sedimentations in ethnic and social practices, and
arts-of-doing, differentiated and stratified. In our
scrambled territories, the differences are not only those
that are exposed, clearly inferior or excluded. There is
also, and above all, invisibility, silence, self-censorship,
self-denial, denial, ignorance, force-of-oblivion, dramatic
night voices in bodies (Grosso 2008b; 2017g; 2017h;
2017i; Kusch 1983; 1976; de Friedemann, 1984;
Bartolomé, 1996; Segato, 1991; Wade, 1997).

When | arrived in 1986 at Santiago del Estero, in
Northwest Argentina, to take up the chair of Philosophy
of Culture at the National University and started to carry
out fieldwork in the interior of the province, | was struck
by how, in that vast dusty plain of low bush with gentle
slide and slow rivers, a furious semiology was
unleashed in every popular religious festival, and
everywhere was flowing the omnipresence of music. In
those years, | re-read, in a systematic way, the texts of
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Rodolfo Kusch (whom | had already known during the
years of my initial formation in Buenos Aires). ® Then, the
ritual relief of gesture as cultural mediation appeared in
corpore to me, as a very significant socio-cultural key.
Five years of fieldwork in Santiago del Estero, with some
trips to Bolivia and Peru, made me go through a dense
path of gestures, silences and languages from which |
could not get out. Irreplaceable gift of reflective, critical
and thinking ethnography.

In 1993 | carried out an investigation in the
North of Potosi, Bolivia, at the community of Bombori.
There, many ritual circuits around a Saint Jacques
(“Santiago”), performatively tumed into an Andean god,
with the scope that He has been "converted" (for the
second time: now in outskirts of Christian faith) into the
patron of the Bolivian shamans (“yatiris”), who meet
annually in Bombori for the 25 of Julio. Gesture and ritual
interaction is the field where a powerful ethno-cultural
policy is unfolded.

The cult evolves around "Tata Bombor": a
“Santiago” one (whose current image appears to be
actually that of San Cosme, or other "Spanish" saint) that
goes back, through local myths and legends, to the
Conquest and the Colony. Associated with the hills
(*mallkus”) and with the lightning (‘rayu”), He is
submerged in the pre-Inca times of the Aymara
lordships. The North Potosi region was the core of the
great Charka Confederacy, constituted by five Aymara-
speaking ethnic groups which after falling under (first)
Inca and (then) Spanish rule retained its recognition as a
political unit. But, increasingly, the Qhishwa language
was displacing the Aymara. One of the ethnic groups,
the Qaragara, dominated the region where at present
the sanctuary is, with its etnopolitical center in Macha,
nowadays still organizational reference of the “ayllus”
(communities) of the area. The ayllus annually
congregate for May 3, The Day of Cross (“Crus
P’unchay”), according to the old segmentary principle of
organization (Platt, 1982; 1987). A territorial palimpsest
inhabits calendar, devotions and histories.®

If we enter Bombori into the path of the pilgrims,
we will observe a ritual circuit that circumscribes spaces,
consecrates times, formalizes actions, and separates
objects densely, symbolically charged. The performance
of this ritual circulation highlights (as an equivocal way of
saying) the communicative and practical mediation that

5 Rodolfo Kusch (1922-1979) radicalizes and places, in the
postcolonial Latin American context (more specifically Andean and
indigenous), the remission of scientific rationality and philosophical
language to the geocultural horizon of the historical common sense of
emergence and belonging that phenomenology was proposing.
Kusch, thus, acknowledges, in meaning and action, a critical other
'indigenous and popular' thinking in ancestral cultural logics of
difference, and its derives in the realm of colonialism, both under
Hispanic and (even) Republican rule. See Kusch 1983; 1986; 1975;
1976; 1978.

6 See about Santiago de Bombori in extenso: Grosso, 2007; 2017j.
See also Platt, 1992; 1994,
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gesture operates in the Andean world, where the politics
of difference go through ways of doing, rather than
through  linguistic ~— argumentation — or  ideological
enunciation.

When arriving at Bombori, the first thing that the
pilgrims do is to visit the churches. In the new church, it
is found the main image of Tata Bombori, transferred
there from the old church since the late 1980s, under
serious pressure by the parish priest of Macha. In the
old church, the "aggregate" (“agregadas”) images have
been left. That is: those attached to accompany the
principal one, and which had been brought later. Yet,
despite the main image is not in the old church, the
pilgrims go first to this. If the doors are closed (only
during the month of July they remain open, daylight and
nighttime), they kneel in front of them, ‘'crying"
(“pidiéndose”: prayers and invocations amid sobs and
tears, both, men and women) for a long time. The
devotees make a kind of “sign of the cross” on their
breasts, in the mode of a greeting, similar to the one
performed by the peasants of the place when they face
each other walking in the way: a vague circular drawing
with the hand that crosses the face and the chest, and
the head always bending over. If the doors are open,
there are those who come in on their knees. Once
inside, nobody should never turn his/her back on the
Saints. Even still to retreat, everybody walks backwards
or sideways. In a solemn gesture, hats (“sombreros”, in
the case of women) and wool bonnets (“ch'ulus”) (men)
are often been removed inside the church. Broadwise in
front of the altar, there are candles lit on candelabra and
iron tables. The devotees “ch'allan” (they make libations
pouring drinks, serpentine and multicolored chopped
paper), chew “coca” leaves (‘akullikan"), smoke
cigarettes, drink alcohol, burn incense ... The murmur,
the fume, the smell, the heat (the small enclosure has
only a narrow chimney and a tiny window), all added to
the beverage, coca and tobacco, lead to a dozing
ecstatic mood.

The pilgrims focus their devotion mainly to the
tower (el turri") of the old church. They sprinkle it by
throwing in high, drink (alcohol, beer) and blood (“la
chiallan”). The tower, becoming thus ‘el turri-mallku”
(“the tower-hill"), remains, from top to bottom, suffused
in a mixture of coca, eggs, alcoholic drinks and, the
most precious: blood, entrails and heads of animals,
sacrificed at its foot, usually sheep or llamas. The
bleeding is collected in an occasional container (metal,
wood or plastic made of) and is thrown against the
tower, forcefully, upwards. The entrails and heads are
left for many days or weeks on the belfry, under the
two bells, as a dead animal is left in the skirt of the
hill to feed the “kuntur-mallku” (“condor-of-the-hill”).
Undoubtedly "el turri-mallku" sprinkled with blood is the
climax of the frictions of this Christian-Andeanized cult
with the Christian communion that manages the
Catholic Church.

The rest of the animals are carried by the whole
propitiating group (with its yatir, if that is conducted by
one) and are cooked without salt and without
condiments. The common meal concludes with the
deposit of the bones without breaking them, on the skirt
of one of the three near elevations on the left of the
tower, which is called “Tataj cielo” (“Father of sky"). The
other two mounds are "sayris", and "asiru wayrana". "Tataj
clelo" is a more solid construction, like a calvary, larger
than the other two. "Sayris", or "Sayjata", are rocks a little
higher up, at the top of the elevation, destined for "fiesta
asuntus". From here, the gaze reaches the mountain
Tanka Tanka, which is the more powerful mountain of
the region (from below it can not be seen). Standing in
“Sayris”, the view links Tanta Tanka and "e/ turri". Finally,
the third elevation: "asiru wayrana", named the "church of
the devils". It is conical, rome and thick, by the river, and
its slope facing 'el turri" is planted with bones.
Sometimes, the community of pilgrims with its yatiri bury
the bones on the slope beneath “Tataj cielo” and make
“challas” over them. The “challas” and the act of
depositing the bones on the skirt, or of burying them,
are denominated "to feed". This is preferably performed
on Tuesdays and Fridays, but never on Monday,
because it is the “dia de animas” ('day of souls", the
dead). Instead, it is done throughout all July.

"Tataj cielo", "sayris" and ‘asiru wayrana" are
three "aviadores" (“that which provide the supplies”),
from the colonial Spanish verb: "aviar", “to provide for the
trip”, “to give what is necessary for sustenance or for a
qualified action”. "Asiru wayrana" is "pana aviator" (“right
side provider”), “qar” (male); "Tataj cielo" is "llog'e
aviador" (“left provider”), “warmi” (woman); and ‘turri
aviador" (also called "turri of the Lord" and "turri mallku") is
'chaupi aviador” (“provider of the center"), and the most
powerful. Perhaps ‘"sayris", associated with “el turri
aviador”, constitute the point of mediation in the ritual
frace Tanka Tanka — el turri. "Asiru wayrana", out of this
tripodal order, is a provider of trucks (metonymically
called "Volvos", a brand of trucks), money, sheep, llamas
and cows; while "Turri aviador" and "sayris" are providers
of animals with ch’allas of eggs, candles, “korpas” (food
based on meat), chicha (‘fermented com drink”),
alcohol, wine, but with ch’alla of blood, gives more, also
trucks. "Tataj cielo" is animals and health provider. These
three ‘'aviadores" associate and immerse, by ritual
gesture, the Christian saint into the Andean cult of the

hills.
After three consecutive years, the pilgrims

should offer a "misa". "Misa" is the well known liturgy
celebrated by the priest in the new church, the Mass,
but it is also the 'mesa"’ (‘table") that offers a yatiri with

"It should be mentioned here that, in Quechua, the Spanish vowel
sound "e" becomes the (Spanish and Quechua) sound "', since “e” is
not part of the phonetics of the subaltern language. Hence "misa"
(Mass) is also "'mesa" (“table”, in Spanish), which is the surface of
wood or stone on which the yatiri performs his ritual.
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multiple ingredients, and, beside it, is also the total ritual
performed by the latter to make getting the new truck to
“suerte” (“luck™), that is: the “ch’allas”. Three years
accomplished, the pilgrim must offer a "Mass'
celebrated by Catholic priests; meanwhile the others
“misas” (“mesas”) are performed on each pilgrimage.
The participation of a priest for the feast on July 25th
(and, if possible, for the entire month) is indispensable,
because (in addition to the Mass) blessings, baptisms
and processions require him. In the morning, at noon,
and in the afternoon of the festive day, processions are
performed with the main image of the Saint, only ever
around the ancient church, walking in the opposite
direction of the clock, among prayers, pyrotechnics and
the cadentious march animated by a band of metals
and percussion (omnipresent group in all Andean
festivities). The procession leaves aside the new church
and enclose the old one, passing by some crosses of
the old cemetery that survive around it. Along the circuit,
two stops are made, behind and in front of the ancient
church. Then, the priest sprinkles blessings with holy
water. It seems that the sprinkling during the procession
and the Mass itself -inasmuch as 'misa" is also the
‘mesa” (‘table") offered by the vyatii—- have been
assimilated to the ch'allas, as the ones proper to
Christian powers. Displacement of the senses and
resignification are carried by the gesture in the very
silence of the ritual action.

Thus, "Tata Bombor", "Lord Santiago", is
surrounded by these ritual circuits, among which are
also different divinatory rites. The Saint is incorporated
into a ritual framework with the deities of the hills, who
embrace him, becoming all others. Perhaps the most
notable enclave of this assemble is "the turri mallku",
Christian and Andean at the same time, undecided. In
the extended relational gesture, on the outside, all find
each (in) other, nothing, or nobody, remaining equal or
the Same. That is: the devote pilgrims-Tata Bombori-
kawallitu ("caballito", which is one the most important
accompanying images in the old church)-turri mallku-
yatini-sayris-Tanka — Tanka-Tataj cielo-asiru  wayrafia-
diablus (diabolic beings)-kuntur mallku-“the stone split
by the rayu”-cerru San Cosme-cerru Qilla Qilla (the last
both, hills surrounding Bombori)-Bombori mayu (the
Bombori river)-Santa Wara Wara (Saint Barbara, “el
Luceru”, the star Venus)... all this relations constituting a
community of beings in an extensive and open
gestographic network. This is a large and cosmic ritual
tissue in the outskirts of culture, which huge hospitality in
reverse recherche “suerte” (“luck”), and meet all beings
out there, in the exteriorty, as the more flexible and
powerful politics without polis. Therefore, a barbarian
hospitality receives outside, and goes out to find always
joy in some difference, in becoming other among others.

In a more extense text (Grosso, 2017)), | talk
(and write) about a gestographic ritual tetra-semiopraxis

© 2024 Global Journals

in Tata Bombori’s cult, that involves rayu — cielo — diablus
— cerru, and in which motley matrix the Lord Santiago is
welcomed, and returns another among others. But, far
from (en)closing this gestographic ritual tetra-
semiopraxis in a structural scheme, | find an agency
instability in a "diablus fund', collected, withdrawn and
buried in “asiru wayraria”, from which they operate with
force-of-oblivion, from below, from the dead, stretching
hands out towards the rayu, the cielo and the cerrus,
and, among them, the Saint. Thus, diablus works with
rayu, and the hills, and the kuntur mallku, and the Saint,
in rites of divination; and with turri-mallku, and sayris, and
Tanka Tanka, and the Saint, in the scattered and buried
bones that “feed”; and with tataj cielo, and turri mallku,
and all the others, in the ch’allas. Diablus operates like a
lightning-from-bellow that sprinkles and makes tremble
with its force all the ritual gestograma. But nobody
replace any other, all are invoked in ritual tension
searching “suerte” (*luck”).

The “diablus fund” is an oblivion that (un)works
(‘desoeuvre”), always preceding from buried, from
destroyed, from retired beings. An excess of hospitality in
the exteriority, in the (un)measure that the mishearing
and unknown beings are welcome, extending relations
on a vast palimpsest where all ways carry their footprints,
all traces erase others, all ashes integrate the new fuels,
and all the fuels fires in the fire. An Andean print, in
intercultural dispersion, on that old appreciation of
Cicero, which says:

“... (quamquam) id quidem infinitum est in hac urbe;
quacumque enim ingredimur, in aliqua historia vestigium
ponimus.” (Cicero, 1914, Libro V, 4)

“(Although) this in effect is the infinite in this city (Rome):
wherever, therefore, that we enter / walk, in any history we
put footprints.”

“We put footprints”: so much as we print there
our new tracks (“we enter’), as much as we put our
traces on the previous tracks that we find there
(‘we walk on”): we unveil /| walk on the palimpsest.
Traces on/over traces. A corporal-material discourse
emerges from below, from the silent and laborious, just
(un)working, oblivion.

Olivia Harris (1989: 220) had said, again in the
Andes, that the material remains of ancient populations
(ruins, ceramics, treasures, burials)

‘are of great importance not only in the preservation of a
collective memory of the past, but in maintaining a constant
communication that past reactivates at certain moments in
the life and in annual cycle."

That is to say, they are not only "things", but they
keep a ritual sense, they still exist for changing relations,
they are mediations and touches of power in the search
of “suerte” ("luck"). From oblivion, the ritual matrix
reconstelated of a local community of beings, hurman
and non-human, living and dead, gods and elements,
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does not deal with mere remains, but with remains that
rest: they diminish, they repose, they re-turn, they
(un)work, they do it undoing, they receive outside, where
always all matter (nor chaos nor cosmos defined at all)
awaits us. These rests are what just stay anymore, what
was left, a semiopraxis from behind the bodies, a
communication (common contact sensu, in hospitalary
communities outside, in the always another difference),
a disruptive communication that opens the justice of the
others who non dominate, but play relations as perhaps
the more archaic art of doing.

The matricial plot is verse, groove, pathway,
aperture, channel, lip, double event: mother and child,
always two, never one, always more, always split, cut,
multiple, in (re)constellation. The matrix tissue keeps
(leaves and keeps) what is dark of the soil, dense, tight,
enclosed, opaque, untouchable in its extensive
thickness, stone blackness, tectonic handcraft, earth art,
text, body, tomb, revolted earth, latent death, spectral
dream, cosmic metamorphosis...

San Fernando del Valle de Catamarca, 2024.
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Classification of the Bulgarian-Tatar Epigraphic
Monuments and Some Controversial Problems of
their Study

Knaccuduxkanusa bynrapo-Tatapckux Dnurpaduueckux [lamataukos u Hekotopsie
Huckyccuonnsie [Ipo6aembr ux NU3yuenus

Vener Usmanov

The Pumpose of the Study- |dentification of some unsolved
problems of studying and fixing the Bulgarian-Tatar epigraphic
monuments. Performing high-quality photographic
documentation with accompanying drawings and partial
reconstructions. Complete or fragmentary restoration of
damaged epitaphs becomes feasible only with a paleographic
comparative analysis of calligraphic compositions. At the
same time, the main carrier of information about the artifact, in
addition to the object under study, is a full-fledged high-
quality photograph of the epigraphic monument from all sides
where the necessary data are available - compositional
solutions, calligraphic decor, ornamental motifs, texts, etc.

In the course of our scientific work, local field studies
were conducted on the ground, museum and archival
materials were studied and the necessary literature on this
topic was reviewed. In our opinion, previous researchers
analyzed these artifacts one-sidedly, not comprehensively, for
example, from the point of view of philologists only, without
taking into account paleographic or artistic characteristics, or
vice versa, art historians did not particularly delve into the
content of texts and writing features. Despite the tremendous
work done by epigraphists O. N.-A. Akchokrakly, N. F. Kalinin,
G. V. Yusupov, J. G. Mukhametshin, F. H. Valeev and F. S.
Khakimzyanov, there are many unresolved problems in this
direction; for example, the question of the status of the
Bulgarian (written and spoken) language in the Golden Horde
period, the accuracy of its transmission in transliteration with
elements of transcription, the correctness readings of some
lexemes and personal names, uncertainty of the semantic
meaning of a number of words, names and terms, etc. And
also, when documenting: the lack of high-quality photographs,
illustrations and prints. Often, many of the prints taken are not
brought to their logical conclusion, as usual, they lack
conscious ink images and texts where the paleographic
subtleties of Arabic writing would be clearly displayed. As you
know, the main carrier of information about the object is well-
executed high-quality photography from all sides, where there
is full-fledged graphic information about the cabretache with
readable text; in epigraphy studies, ignoring high-quality
photographs, prints, prints is unacceptable, since all this
contradicts mandatory requirements and elementary methods
of scientific work; i.e., the visual component is in this case, it
prevails, and everything else is complementary; to offer
readers the text of the reading (transliteration, transcription)
without a case, i.e. without photographs of epigraphic

Author: e-mail: v.m.usmanov@mail.ru

monuments, we researchers are not satisfied at all, since the
compilation of catalogs and registers, without proper quality of
graphic images of gravestone steles, (we ourselves do not
notice this) impose our own versions of reading epitaphs as an
indisputable truth and do not leave the opportunity for readers
to verify the correctness of the contents of the proposed
lapidary texts.

If we recall some pages from history, in the Golden
Horde, in particular, in the Bulgarian Vilayat, two independent
Turkic languages continued to exist: international Kipchak-
Oguz (Old Tatar) and Bulgarian (it often happens that
specialists in Turkology leave this (Bulgarian) direction in
linguistics outside of scientific interests (apparently for this
reason for this reason, the author of this article, who has only
an art education, has to deal with this problem). In this state,
there were more opportunities for the spread and development
of the Oguzo-Kipchak language (for obvious reasons), and
Bulgarian continued to exist, in parallel, only within the Middle
Volga region, i.e. both Turkic languages existed
simultaneously. For more than 100 years, the Bulgarian
territory has been part of the Juchi Ulus and the ethno-
linguistic changes caused by it have been taking place in favor
of the Kipchak-Oguz language of the general Turkic type. And
these phenomena are fully reflected in the epitaphs of the XilI-
XV centuries. For example, some Bulgarian words are
eventually replaced by Old Tatar ones: instead of the
Bulgarian word "grave monument" or "ourial place" < 5L’
(«6enaBuke») the old Tatar is used, with a similar meaning
k) («anapeTe») [21, p. 249].

There is a need to consolidate and study the
Bulgarian-Tatar epigraphic monuments at a qualitatively new
level with good photographic fixation, without special material
costs, at least using traditional methods of making drawings,
as far as possible, taking into account the paleographic
features of the texts, with further compilation of a complete set
of artifacts with subsequent publication of catalogs.

Bearing in mind the above-mentioned guidelines, in
recent years books with better printing and with the obligatory
availability of rich illustrative material have been published
[20, pp.1-282].

Keywords:  bulgarian-tatar ~ epigraphy, bulgarian
language, r-language, common turkic language,
drawings,  restoration  of  texts,  transliteration,

paleographic and orthographic norms, classification.
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nurpaguYecKuX NAMATHUKOB. BbINoJHeHHEe KavecTBEHHOH
¢ororoKyMeHTAUM € CONPOBOMXKIAIIUMH IPOPHCOBKAMHU
M ¢ YacTUYHbBIMU pekoHcTpykuuamu. Iloanoe wiam
¢dparmMeHTapHOE BOCCTAHOBJICHHE MOBPEKICHHBIX JMUTAQHI
CTAHOBUTCH OCYLIECTBMMBIM TOJILKO IPH NajeorpagpuyeckoM

COMOCTABUTEIbHOM aHaJImM3e KaJuIurpagpuiecKux
kommno3unmii. [Ipu 3TOM rj1aBHBIM HOCHTe1eM HHpOpPMAIU 00
apredakTe KpoMe  HCCIEAYeMOro O0beKTa  sIBJsieTcs

NOJTHOLCHHAs KadecTBeHHast (pororpadusa snurpadguueckoro
NMAMATHHKA €O BCeX CTOPOH I/ie MMEKTCAd Heo0XoAMMble
JaHHbIe — KOMIIO3HLHOHHBbIC PpelleHUs, KaLIurpadudeckui
JeKop, OpPHAMEHTAIbHbIe MOTHBBI, TEKCThI U T.II

B xone Hamleii HayyHoO#H pa0oThl OBLIH NPOBeIeHBI
JIOKATbHbIE TOJIeBble MCCIE0OBAHMSI HAa MeCTaX, H3y4YeHbI
My3eiiHble M apXMBHble MaTepuajbl U 0030p He00XOTUMOIi
JIMTepaTypsl 1o 3Toii TeMe. IlpeabiAyMMH HcclleA0BaTeIIMA
3TH apTe(aKThl ObLIM AHAIM3MPOBAHBI, N0 HALLIEMY MHEHUIO
0HO00KO, He KOMILIEKCHO, HANpuMep, ¢ TOYKH 3peHHus
Jumb  (uaosoroB, 0e3 ydera mnajgeorpaguueckux WJIH
XyHd0:KeCTBEeHHBIX XapaKTepHCTHK WIH Hao0opoT
HCKYCCTBOBE/IaMH 0c000 He BHHKasl B CoJep:KaHHe TeKCTOB H
ocodeHHocTel mucbMa. HecMoTpst Ha OrpoMHYI0 IPO/JeTaHHYIO
pabory »snurpapucramun O. H.-A. Axuvokpakisl, H. @.
Kanununbiv, I'. B. IOcynoBbiv, k. I'. MyxamermnnbivM, ®.
X. Baneespim n @. C. XakuM3sIHOBbIM  OCTaeTcsi MHOIO
HepelIeHHbIX Npo0jeM B 3TOM HaNpaBJIEHHH. HampuMep,
BOMPOC cTaTyca Gyarapckoro (MHCHLMEHHOr0 M Pa3’roBOPHOIO)
s13bIKa B 30/10TOOPABLIHCKHIA Mepuoj, TOYHOCTH ero NepeJadu B
TPAHCJIUTEePALHU c 3J1eMeHTaMH TPAHCKPHUIILHHY,
NMPaBUJIbHOCTh MPOYTEHHS] HEKOTOPBIX JeKceM M JHMYHBIX
HMMeH, HEeONpele/IecHHOCTh CMbICJIOBOI0 3HAYEHUS PAJA CJIOB,
HA3BaHHMii M TEPMHHOB M T. J. A Takxe, IpH
JOKYMEHTHPOBAHHMH: OTCYTCTBHE Ka4eCcTBeHHbIX doTorpadmuii,
WLIIOCTPanui ¥ JcTamnaxkeil. 3ayacTyio MHOrue CHSITbIe
OTTHCKH He I0BeeHbI 0 JIOTHYeCKOro KOHIAa, KaKk 00bIYHO, B
HHUX OTCYTCTBYIOT OCO3HAHHBbIE TYLIHPOBAHHBbIE H300pasKeHUS
M TeKCThl  IAe  4YeTko OblIM  Obl  OTOOpaKeHbI
najneorpajpuyeckue TOHKOCTH apabckoro mucbma. Kak
HM3BECTHO, TIJIABHBIM HOCUTeJdeM HHpopManuu 00 o0bekTe
SIBJIsIeTCSl XOPOILIO BBIMOJHEHHAsl KauecTBeHHasi (poTocheMKa
CO BCeX CTOpPOH, IJe HMeercs IOJHOLEHHAsA rpaduyeckas
uHpopmanusi o KaOprame c 4YUTa0elbHBIM TeKCTOM; B
HCcCeIeJ0BAHUAX no snurpaguxe HUTHOPUPOBaHHE
Ka4yeCTBeHHbIX ¢dororpaduii, 3CTaMIIOB, OTTHCKOB
HEeIONMYCTHMO, TaK KaK, 3TO BCe MPOTHBOPEYHT 00513aTeJIbHBIM
Tpe0OBAaHUSAM H 3J1eMEHTAPHBIM MeTOAaM Hay4YHOH padoThI;
T.e. M300pa3UTeJbHASI COCTABJSIIONIAs SIBJIsIeTCSl B 3TOM JeJle
npeBajMpyoleil, a Bce OCTalIbHOe — JIONOJHAIOLICH;
npeararb YUTATesIM TeKCT 4YTeHHusi (TPaHCIMTEPALHIo,
TpaHckpunuuio) Ge3 kopmyca, T.e. 0e3 ¢ororpadumii
nurpaguyecKuX MNAMATHHUKOB, HAC — HCCJIeJ0BaTesel
COBEPILEHHO He YCTPauBaeT, TAK KAK, COCTABJIeHHE KATAI0r0B
M peecTpoB, 0e3 HajJIexKalero KadyecTBa rpa@uuecKux
H300paKeHUil HAAMOTHWIBHBIX cTes, (MBI caMH He 3amedvasi
3TOro) HAaBSI3bIBA€M CBOM BapHAHTHI MPoOYTeHHsi nuTaduii
KAaK HelpepekaeMass MCTHMHA M He OCTaBJiseM BO3MOKHOCTH
YUTATEJIAM NMpoBepsAThH NpaBUJIBHOCTH cofiepakaHuit
NpeAJiaraeMbIxX JIAMMMIAPHBIX TEKCTOB.

Ecin BCHOMHUTHL HEKOTOpbIe CTPAHHMIBI U3 HCTOPHUH,
B 3osoroii Oppe, B uyacTHoctH, B Byiarapckom Buiasite
NMPOAOIKAJIO CYLIECTBOBATH ABA CAMOCTOSITEILHBIX TIOPKCKHX
A3bIKA.  MEKIYHAPOAHBIA  KBIMYAKCKO-Ory3cKuii  (crapo-
Tatapckuit) W Oyarapckuii (Hepeako ObIBaeT Tak 4To,
CHENUATUCTBI-TIOPKOJIOTH  OCTABJIAOT 3T0  (Oyarapckoe)

© 2024 Global Journals

HANpaBJieHHe B JIMHIBHCTHKEe BHe HAYYHBIX HHTepPecoB
(BuaMMoO, MO 3TOif MPHYMHE ITOl MPOOIEMON MPUXOTUTCS
3aHMMAThCH  aBTOPY OJTOH CTarbH, HUMEHOIMI JHIIb
Xy/I0KeCTBeHHOe 00pa3oBaHue). B 3ToM rocymapcrse st
pacnpocTpaHeHUs1 U Pa3BUTHS Ory30-KHIMYAKCKOro si3blka (10
MOHATHBIM TPUYHHAM) OBbLIO OOJIbIIE BO3MOMKHOCTEH, a
Oyarapckuii mpogoJKaj CylecTBOBaTh, NapajliejbHO, UL
B mpenenax Cpennero I[1oBokbs, T.e. 00a THOPKCKHX SI3bIKA
CyIIECTBOBAJIM OIHOBpeMeHHO. B Teuenme 0Gosee 100 et
npedbiBaHust Byarapckoii Teppuropun B coctaBe JkyuneBa
Yiayca W BbI3BaHHbIE € HHM JTHO-THHIBHCTHYeCKHe
H3MEeHEHUS] MPOMCXOAAT B TMOJb3Y KBIMYAKCKO-OIY3CKOIr0
si3bIKa 00IeTIOpKCKOro Tuma. M 3Tu sIBJIeHHS TOJHOCTHIO
orpaxalrcs B odnurapuax XIII-XV  Be. Hanpumep,
HEKOTOpble OyJIrapckue CJIOBa CO BpeMeHeM 3aMeHSIOTCS Ha
CTapo-TaTapcKHe: BMeCTO Oy/IrapcKoro cJI0Ba «HaMOTrWJIbHBII
NAMATHUK» WJIH «MECTO morpedenusr» S Y («Oenasuxe»)
ynorpeodJisieTcsi CTapo-TaTapcKoe, AHAJIOTHYHOIO 3HAYEHHUS
SO («uapame») [Yemanos 2023: 6. 500].

EcTth Heo0XoQUMOCTHL 3aKpemyieHUsl M H3YyYeHHUs
Oyarapo-raTapckux JSnurpaguyeckux NaMATHHKOB  Ha
Ka4eCTBEHHO HOBOM YPOBHe ¢ xopoiueii ¢poropukcanueii, oe3
0cOo0bIX MaTepHAIBHBIX 3aTpPaT, XOTs Obl, MCHOJb3Yys
TPAAULIHUOHHbIE  CHOCOOBI BBINOJIHEHUS NMPOPHUCOBOK,
HACKOJILKO 3T0 BO3MOXKHO, YYHTbIBasi mnajneorpadpuyeckue
0CcO0EHHOCTH TEKCTOB, C JAJIbHEHIIINM cOCTaBJIeHHEM IO0JHOI0
cB0/1a apTe()aKTOB ¢ NMOC/JeyIOLIHM H3IaHHeM KaTal0roB.

Hmest BBUAY BbIIIEHA3BAHHbIE YCTAHOBKH, B

MocJeJHHe TOobl M3JAI0TCI KHUIH ¢ 0ojlee KadecTBeHHOIl
neyaTbi0 M ¢ 00f3aTelbHbIM  HaJIW4YdWeM  OoraToro
wunocrparusioro  marepuaiaa [JL.I. Mexommormun, P.I.
Hacwriipos 2023: 282 6.].
Knwouesvie  cnosa: — Oyireapo-mamapckas — dnuepaguka,
oyneapckuli - A3bIK,  p-A3bIK,  0OWEemIOPKCKUll  A3bIK,
npopucoexkuy, pecmaspayus mMeKCcmos, MmMpaHCIumepayus,
naneoepaguuecko-opgozpaguueckue  Hopmul,  Kiaccug-
uKayus.

. INTRODUCTION

JITAaHHOW CTaThe paccMaTPHUBAIOTCS SIHUrpaduuecKue

naMsITHUKY (kabpramm) Bomxkckoit Bynrapun snoxun

3omotoit Opaer  [Banees 2020: 116]. O0bruHO, y
MYyCyIbMaH BMECTO CIIOBa «Hadzpobue» [BaneeB 1984: 71]
MIPUHATO HCIIONB30BATh TEPMHUH «HA(0)MOSUNbHBIL KAMEHb,
OHM SIBISIOTCS  OYEHb IEHHBIMH IIEPBOMCTOYHHKAMH,
JIOCTOBEPHBIMH ~ JIOKYMEHTaMH  0€3  IOCIHeIyIOUHNX
N00aBJICHUH W WCIpaBiICHUH (B OTIMYMH, CKaXXeM, OT
PYKOITMCHBIX KHHUT') II0 HCTOPHM JSTHOTEHE3a IIUMalIH-
TIOPDKCKMX  HAapoJOB, B YacTHOCTH, IO BOIpOCam
MPOUCXOXKAEHAS W Teorpa(uyeckoro  paccelleHHs
Ka3aHCKMX Tarap, Ja MW He TOubKo [Jnuradun
MycynbMaHckux ydeHelx Camapkanpa (X-XIV Bs.) 2019].
Kpome »srtoro, memopuanbHble ITaMSTHUKH —SIBIISIOTCS
MIPOM3BEACHUAMH HCKYCCTBa, IJI€ COCAMHSIOTCS MHOTHE
BUABI  TBOpYECTBA:  apXWUTEKTypa, JEKOp,  I1033us,
kayumurpagust u T.0. OHH, ¢ KOXKIBIM TOIOM, 10 NPUYMHE
OTPUILATENBHBIX MPUPOAHBIX BO3JICUCTBHN pa3pyllIaloTcs U
ncyesaror  Oe3BozBpatHo. I mosTOMy, COXpaHEHHE,
¢uKcanys,  JOKYMEHTHPOBAaHHE  JTHX  apTedakToB
CTaHOBUTCS Ul HAC HACYIIHOW MOTPEOHOCTHIO [AlMapuH
2017: 143].
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Ora pabora, CBsi3aHHAs 10  COCTABJICHHUIO
KaTajorop (MOM00HO XPOHOJOTMYECKOMY pETHCTpy) H
W3JaHUE WX B BWJC IICYATHBIX KHHUT SIBJISIETCS BIIOJIHE
OCyIIECTBUMOW  3ajadei W OHA, IIar 3a [IaroM
MIPOJBHUTACTCS: HANPIMEp, U3 COXPaHMBIINXCS ITAMSTHUKOB
XI1-XVII B. OTHOCHTEIBHO XOPOIIO U3YUEHBI; a apTe(aKThl
XVII-XX B. ToXe MOXHO OCHJIUTH, AKUEHTHUPYSICh Ha
Hauboliee 3HAYMMBIX C XYIOXECTBEHHOW TOYKH 3PEHHS
snutadusx). Toapko, TakuM 00pa3oM, MOKHO X cOOpaTh B
OJHOM MeECTE€ U COX p &inTh i moToMkoB. (Kpome Bcero,
9TO HACJIEIUEe MOXKET OBITh W B DJIEKTPOHHBIX HOCHUTEIISX,
ceifyac Beb BO3MOXHOCTEH OYEHb MHOT'0).

CroBoM, n3ydeHne snurpaduuecKux MamsITHUKOB
TpeOyeT IeIeHAPABICHHONH pa0OThl IO BBHISIBICHHIO H
¢ukcanuu (orpeeneHne pasMepoB, KOOPAUHAT, aKKypaTHas
U OCTOpO’KHAs OYHCTKA TOBEPXHOCTCH KaMHS OT MXa U
JIMIIAHUKOB CO BCEW MOBEPXHOCTH U CO BCEX CTOPOH, TE
UMeeTCs Kakasi-0o uHbopManus, CBsI3aHHAsS
HEMOCPEICTBEHHO C TEKCTOM WA C JCKOPATUBHBIM
odopMIIeHHEM) BCeX Oyrapo-TaTapcKUX KaOpraiiei B Xo7e
HayYHBIX OKCIOCAUIMA 10 UMCIONMMCS — «aJpecamy».
O0s13aTeNTbHOE «JIMYHOE 3HAKOMCTBOY C KaXKJIOH 3HAYHMOH C
HCTOPHYCCKOW W € XYJOKCCTBEHHOH TOYKH 3pPCHHUS
snuTadueil Ha MecTax pPacroIOKEHUSI.

Ecin kaMeHb YaCTHYHO YIIEN B 3€MJTIO» TO, B 3TOM
ciy4ae, HeOOXOAMMO aKKypaTHO BBIKOIAThH AMUTA(HIO IS
¢dorodukcanmu ¢ nocneayomied pacumppoBKOH BCEro
COXpaHUBIIErocs Tekcta. Hamo momuepkHyTh, apTedakThl-
snutaduu B mporlecce (PUKCAlMM  TPeOYIOT 0co00ro
BHUMAaHHUS 1 OEPEKHOT'0 OTHOIICHHUS: IPH OYUCTKE OT CJICIOB
OMOAECTPYKIMIA TpeOyeTcss CTapaHue, AaKKypaTHOCTh |
MPEJOCTaBICHHEe HEOOXOJUMOr0 BpPEMEHH — CTOIBKO,
CKOJIBKO Heo0xoauMo. «OOBIMHO 3TH NAMSITHUKH, €CIIH
paHblile KeM-HHOY[lb HE OYMIIAJIHMCH C LEJNbIO MPOYTEHHS,
OBIBAIOT MOKPBITHI CIJIOMIHBIM CIIOEM Pa3beIAIOIIEro KAMEHb
JUIIAHHUKA; C HAMH [PUXOJMTCS JOJITO BO3UTHCH,
OTMauuBasl rops;iied BOJOM C MBUIBHOW MEHOH M OvuIlas
TpaBsiHOM 1IEeTKON. TOJNBKO TakoW THIATENBHOW OYMCTKU
yIAeTCsl yIOBJIETBOPUTENILHO Pa300paThCs B HEKOTOPBIX
Hagnucsx» [Paxum 1930: 145-172].

Ilpu ouncTke M YTEHHWH TEKCTa BaXkHA JIIOOas
MaJIeHbKasl IeTajb: 3JIEMEHTBI OYKB, OTJIaCOBKH, TOYKH H T.II.
A 1o npyromy, HUKak. OTo mepBoocHoBa! be3 Takoro
moaxoja K paboTe He MOXKET OBITh HHKAKOIO CePbE3HOrO
HCCIIEIOBAHUS C TIOCJIETYFOIIMM BBIMTIOTHEHUEM TIPOPUCOBKH.

B xoxe smurpaduyeckux HCCICAOBAHHK JIMIIb B
cepenuHe W BTOpoi nomoBuHe XX B., mocse H.®. Kanunnna
Oblla  TpOBeIEHA  KOPPEKTHPOBKA  KIACCH(PHUKAITIN
MMaMATHUKOB BpeMeH 3osioTtoii Opapl, 4YyTh IO3JHEE, C
HEKOTOPBIMH  JOTIOJTHEHUSIMHU I B.IOcynoBeMm u
®. Xakum3sHoBbIM  [Myxametmma 2008: 132]  Obumm
paszieNieHbl Ha JBE TPYIIIBI MO S3bIKY, pa3MepaM U CTHJIO
opopmireHmit. B xome manpHEHIMX — MCCIICTOBaHHN
JIx. MyxaMeTIIHH OCYIIECTBIISICT KIacCH(PUKAIIHIO 6)1eapo-
MAmapcKux —INMUSpapuueckux NAMAMHUKOE Ha YeThIpe
TPYIIIBI [0 TeorpapuyIecKoMy MPUHIUITY HOJUUHSS K HEMY
octanbHbIe: 1) Oynrapckuii, 2) KHpMEHb-DKYKETayCKHi, 3)
BOCTOYHEIN U 4) CEBEPHEINA OKpyTa.

Mpbl mpemaraeM CICAYIOLIYEO KJIACCU(PUKALHUIO
(THMONIOTU3aIHIO):

I mun — snumaguu co3dannvie ¢ macmepckux e. boneap:
Ororo THma  omuTadUM  HAXOAATCS B Pa3HBIX
reorpaueCKUX 30HAaX: HA COBPEMEHHOH TEpPPUTOPHU
Tarapcrana, bamkoprocrana, UyBammu, Y 1pIHOBCKON 00,
u B T. Kazanm [KazakoB 1987: 240]. (He wuckmouaercs
CyLIECTBOBAHHUE OTIEIBHBIX MAaCTEPCKUX 110 M3TOTOBJICHUIO
Ha/JMOTHWIIBHBIX NaMATHUKOB B T. Kasanm B 3TOT mepuofn,
TecHO cBsi3aHHOH ¢ bonrapom). Omurtaduum 1. bBonrapa
OTIMYAIOTCSI  BBICOKMM  XYIOXKECTBEHHBIM  YPOBHEM
UCIIOJIHEHUSI, B OCOOCHHOCTH IPUHAUICKAIINE TIPABSIEMY
KJaccy obuiectBa. Bunumo, B riiaBHOM ropose bynrapckoro
BHJIAsITa CyLIECTBOBAJIA HE OJIHA, 4, HECKOJIBKO MACTEPCKHUX,
paboTaroNMX 1Mo EXOBOMY NPHHIHITY.

B cBoro ouepenp, 1-blif TUI MOXKHO Pa3ieNHuTh Ha
CIEYIOUINE MOJTHIIBL:

a) onuraduu co3maHHble B MacTepckux . bomrapa
MOYEpPKOM Oerymmii cynbC (WIM HAcX) pelbeHBIM
crocoboM Ha apaOCKOM SI3BIKE IPUHAIJIEKAIIHE
IOpaBsI€l  BEpXylNIKe, BOEHHOM U  TOProBOH

APUCTOKPATUH U CIYXHUTENsM KynbTa (Puc. 1);
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Puc. 1: Onurpadpuyeckuii namsatHuk Cadap-Wian, nouepu Byparni-6eka, 1291 r. (1. Kaszanb, Pecniyonuka Tarapcran)

0) snuTaduu co3jaHHbIE B MacTepckux T. bonrapa penbedHbIM MmoYepkoM Oeryiuil cyiabc (KM Hacx) Ha apaOCKOM U
TATAPCKOM - A3bIKAX MPHHAUIEHKAIINX MPaBsIIei BEPXYIIKe, BOCHHON U TOProBOil apUCTOKPATHH M CITY)KHTEIAM KyJIbTa;

Puc. 2: 3nurpadwnyeckuii namatHuk Waxnaynnel, ceiHa Mycel, 1317/1318 rr. (r. Bonrap, Pecnybnvka TatapctaH)

! Kak npaBmio, snuTadMM HA STHX MAMATHHKAX HAIMCAHBI HA apabCKOM ¥ HA JHTEPATYPHOM CTAapO-TATAPCKOM A3BIKE KHITYAKCKO-OT'Y3CKOTO THIIA
(«mamapckum nucomom») [Tpenasnos 2024:773], koTopslii 4acto wuaeHTU(UIEpYyeTcs ¢ (daraTaiickum) TIOpkH. Cliefyer IMOA4EPKHYTh, 3[eCh HENb3s
IIPOTUBOIIOCTABIITH HOBOIDKCKUH TIOPKCKUH (CTapOTAaTApCKUH JMTEpPaTypHBIN) S3BIK CO CPEAHEAa3HaTCKUM, «JaraTaicKuil sA3bIK 0Opa3oBajcs B CBS3U C
KylIbTypHbIM BimsHHEeM 3onotod Opnsl Ha Typkecran, a He Haobopor» [bapromsn 2020: 121]. Yto kacaercst cTapOy30eKCKHX SIHIpa(pUUecKHX
[IAMSATHUKOB, TO OHH, BEPOSATHO, IIOCIIE IIOXH BeIuKkoro Ammmepa HaBou (IpenMyIiecTBEHHO) BHIIONHSIINCH yiKe He Ha TIOPKCKOM (CTapoy30eKCcKoM), a Ha
HepCHICKOM U apabckoM s3bikax [bapromsg 2020: 7].
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B) omutaduM CO3JaHHBIE B MacTepckux r. boiarapa B coueranun ¢ penbedHBIM MOYEPKOM Oerymmidi Cynbe (Hacx) H
penbedHbIil Kyhu Ha apaOCKoM, TaTapcKOM M OylrapckoM s3bIKax NPUHAJISKAIIMX MpaBsIled BEpXYIIKe, BOSHHOW U
TOPrOBOM apUCTOKPATUH U CIYXUTeNsIM Kyabta (Puc. 3, 4);

Puc. 3
Puc. 3: Onurpaduuecknii namsatHUK Llexep-umun, nouepn Ocmana bynrapckoro (c. Tatapckoe lanknHo

AnpkeeBckoro paiiona Pecriyonuku Tatapcran).

Puc. 4

Puc. 4. 3nurpadundeckuin namatHnk Ixak-ap-Antu (ceno TaTapckoe LankuHo Anbkeesckoro paiioHa PecnyGnuku

TartapcraH)
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r) osmnutaduu CO3JaHHBIE B MacTepckux T. bonrapa — mociemyromme CTONETHS TPaIULIUOHHO —HCIIOIB30BAJICS
MOYEpPKOM penbedHBIM Kypu Ha apaOckoM n OynrapckoM — Kyhu («603wik Kygu»), XOTS KypHUuecKuil BUJ] IMCbMa CaMH
S3bIKaX TPHHAUISKANMX CpelHeMYy Kiaccy; (BuauMo, ¢ apabbl m3baBmimch yxe B IX Beke [Ammea 2009: 392],
NPUHATHEM HCiIaMa Ui TIOpKo-Oynrapckoro si3bika u B (Puc. 6);

|| A2 &,
‘i A&\ of‘C FAY ﬂ ‘\‘
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gyl laag

Puc. 6: Dnurpaduyeckuii namsatauk Memaruna, ceina Mamkapa, 1311/1312 rr. (c. r. HYucronons, Peciyonuku Tarapcran).

1) snuTaduu co3gaHHbIe B MacTepckux r. bonrapa penbedHbIM KyhH 1 Bpe3aHHBIM Ky]u Ha apaOCKOM U TaTapCKOM SI3BIKAX
(Puc. 7);

Puc. (doto) 7

Puc. 7: Omurpaduueckuii mamstHIK Ap-Xomku, ceiHa Mypky4a. (c. Tarapckuit Kanmarop YeppakinHckoro paiioHa
Y IpIHOBCKOH 00acTH)
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e) smuTaduu CO3MaHHBIE B MAacTEePCKUX T. bonrapa Bp @aHHBIM modep oM Kypu Ha ap HCKOM U Oynrap ®oMm s3bIKax
(Puc. 8);

Puc. 8

Puc. 8: Dnurpapuueckuii mamaTauK Many, nouepu Xyammwku. (c. Uysamckas Entans UHCTONONBCKOro paiioHa
Pecny6muku TaTapcran)

K) SnuTaduu co3/1aHHbIe B MacTepckux I. bonrapa penbeHbIM MoYepKoM Ky(QH U Bpe3aHHBIM MOUYEPKOM HACX Ha apaOCKOM
1 TatapckoM s3bikax (Puc. 5);
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Puc. 5: Dmurpadmdecknit mamatark TyHmky, cera Kytnyra, 1358 r. (c. Tatapeknit Kanmarop UepaakmuHckoro
paiioHa YIJIbSHOBCKOM 001acTH)
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3) SHHTaq)I/II/I CO3JaHHBIE B MACTCPCKUX T. Bonrapa BpPE3aHHBIM IIOYEPKOM HaCX Ha apa6CKOM U TaTapCKOM

s3pikax (Puc. 9);

Puc. 9

Puc. 9. Dnurpaduueckuit namstauk MuaOexa, coina Balikapsl. (c. Tarapckuit Kanmarop Yep1akiMHCKOro
paiioHa YIJIbSHOBCKOM 001acTH)

2 mun — snumaguu co30anHvle 8 KUPMEH-0XHCYKemaycKom
oKpyee.

OTOll TIpYHIBI  «IIPOBUHIMAIBHBIC) KabpTaiu
OTJMYAIOTCS MEHBIIMM KOJHMYECTBOM, HIKE YPOBHEM
UCIIOJIHEHUS, JJAKOHUYHOCTBIO, a8 TAKXKe, N0 OCOOEHHOCTSM
THIIAXa, Pa3MEPOB, IPOIIOPLIUHA H CTHILS;

a) onurtaduu HM3TOTOBJICHHBIC PEIbe(HBIM  IPOCTHIM
nouepkoM kypum Ha  apabckom, OynrapckoM |

CTapoTaTapcKOM S3bIKaxX B MacTepckux buisapa, J[xykeray
(tat..)Kyxomay) u KupMeHM M NPHMBIKAIOIMM K 3THM
ropojaM  HaCeNeHHBIX  IIYHKTOB;, O3TH  IaMATHHUKU
NPU3EMUCTHIE, C OJIOTMMH apKaMH U OTIMYAIOTCS OOJIbIIeH
umpuaoit [[[.I'. Mexommotuun, P.I'. HaceriipoB 2023: 282
6.] (Puc. 10);

Puc. 10: Dnurpapuaeckuii namaTHIK Myxammana, ceina Mycyga, 1333 r. (c. Cr. PoMamkuao YHCTONONBCKOrO
paiiona Pecniyomuku TaTapcran)
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0) snuradun co3jaHHBIE BpE3aHHBIMHU MOYEpKaMu Kypu u
HACX Ha apaOCKoM, OyiIrapckoM M CTapOTaTapCKOM SI3bIKAaX
B Macrepckux bumsapa, JIkxykeray u Kupmenu u
TIPUMBIKAIOIINM K 3TUM IOpoJiaM HACEJICHHBIX MTyHKTOB;

3 mun — snumaghuu cozo0annvle NOUePKOM 6pPe3aHHbII HACX 6
NPOSUHYUATIHBIX OKPY2aX.

a) anuTauu CO3/IaHHBIE ITOYEPKOM HAcX Ha apaOCKOM H
TaTapCKOM  S3bIKaX Ha  COBPEMEHHOW  TEppUTOpUHU
Tartapcrana, bamkoptocrana, Yamyptuu, Kuposckoir u

VYIIBSHOBCKOH 00JIaCTSX pa3sHBIMU MECTHBIMH PE3YMKaMHU
MUCHbMa MO KaMHIO, B XPOHOJIOTHYECKOM OTpe3Ke — C KOHIIA
XIII no cepenmubl XV BB; ClleyeT 3aMETHTh, KaK OOBIYHO,
KaXIbIi «ITPOBHHIMAIBHBIN» KaTHO O O1afiajm TOJNBKO eMy
MPUCYIIUM WHAWBUAYaJIbHBIM HCITOJTHEHHEM KOMITO3HIIUH
VIPOIIEHHOTO THUIA OTIMYAIONIMHCA OT JpYTuX, T.€.
JIOKAIGHBIMH BapUaHTaM{ HEKaJUIMTpa(u4ecKoro mmceMa
(Puc. 11);
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Puc. 11

Puc. 11: Dnurpaduaeckuii mamsatauk Wycydy, coiny Illenxa, 1443 r. (c. Bonpmue Hoipen TonsS4nHCKOrO

paiiona Pecrrybmmxu Tarapcran)

0) smmTaduM CO3MaHHBIC MOYEPKOM HAcX HAa apaOCKOM U
OynrapckoMm s3pikax B TedeHne 100 ser mo cepenuHbl XV
BB. Ha 0ojee OTHAJNCHHBIX TEPPUTOPHAX OT OCHOBHBIX
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TOpPOIOB Pa3HBIMH MECTHBIMU PE3YMKaMH IIMCbMa 110 KaMHIO
U HECOOTBETCTBYIOLIME BBICOKOMY KAJUTUTPA(UUESCKOMY
nckycctBy (Puc. 12);

1

’ Puc. 12

Puc. 12: Dnurpaduueckuii namatHuk, 1323 r. (. Topauno, Benesunckuii paiion Y amyprckoit Pecry6muku)
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Hpe,HHOJ'IO)KeHI/IH HCKOTOPBIX y‘leHBIX-(l)I/IJ'IOJIOFOB B

BHAE YTBEPXKACHUS: <«SI3BIK K€ BOJDKCKO-OyITrapcKux
namsaTHUKOB s B Cpemnem  IloBomkee — cran
(YHKIIMOHMpOBaTH B KadecTBe  0CO0Oro  sI3bIKa

HaJMOTHIIBHBIX IUIHT» [Xakum3sHoB 1978: 206] cuuraem
HEMPUEMIIEMBIM, TaK Kak, Oylirapckhe CIIOBa TEKCTOB
smmTaduil «p-sI3bIKa» SABJSLIUCH ITUPOKO YIOTPEOIIEMBIMU
Ha TAHHOW TEPPUTOPHH B TOT IEPHOJ, €CiH, ObLTO OBl HE
TaK, TO OHU BOOOIIIE HE UCIIOIH30BATHICH OBl B SIIUTPa(UKE.
To ecth, B 30JIOTOOPIABIHCKHN TEPUON OyITapCKUHA «p-
SI3BIK» C PA3HBIMH JTUAJICKTHYCCKIMH OCOOCHHOCTSMHU HE
OBUT MEPTBBIM WJIH apXaWdHBIM  «IIPOTOOOITAPCKAM)»
s3BIKOM  [AxMer3siHOB, 1998: 99-119], a, mnpomomxkan
CYILLECTBOBaTh MApPAJUIEIBHO €  «KBIMMYAKCKO-OT'Y3CKUM)»
(crapo-TaTapcKuM) JUTEPATYpHBIM s3BIKOM. Ha 3TOM
POICTBEHHOM «p-s3BIK»E (T.. Ha TOPOJCKOM KOWHE),

O4YCBUAHO, CO3JaBaJIuCh HEOOJIbIINE JINTCPpATYpPHBIC U
XYHAOKECCTBCHHbBIC IMPOU3BCACHUA, COCTaBJIAJINCH
JAOKYMCHTBI, HNCEPCIUCBIBAJINCh COTHU W TbhICAYM KHUI B

pamkax Bynrapckoro Bunmasita, HECMOTPSI HA CKPOMHBIC U HE
COBCEM [0 KOHIIA CJOKMBIIMECS MECTHBIC ITMCHbMEHHBIC
Tpamuimu [MyxamermmH 1987: 128]. Y1 06 3TOM TOBOpSAT U
JIOKa3bIBAIOT  ()aKThl CYIIECTBOBAHMS MHOTOYMCIICHHBIX
HUCTOPHYECKNX JOKYMEHTOB «KaMEHHBIX apXHBOB)» B BH/E
smuradumit 1o BTopoit momosuns XIV Beka.” Bomee 70%
9TOr0 NHCHMEHHOTO HACHEIUS BBHINOJHAINCE Ha 3TOM
sI3bIKe, a 3a(MKCHPOBAHHBIA IOCHETHMNA KaOpram Ha
«IIpOTO0ONTrapCKOM» C YKa3aHHWeM JaThl oTHocHuTces K 1360
rony. Ecim 6b1, y Oynrapckux xatn6oB sxusmmx B XIII-XIV
BB. OTCYTCTBOBaJa IIPAaKTHUKa IIEPEHHCHIBAHUS KHUT C
0coOeHHOCTSIMU opdorpadun Ha MECTHOM SI3BIKE, TO M HE
O6buto Ob1 W Oynrapckux osnutaguii — 3T0 akcuoma!
Jloeuuecku paccysicoasi 06 2mom, N0  PAKMUYECKUM
Mamepuanam: Kak paz 6 30J10MOOPObIHCKUL Nepuoo 8
Cpeonem Ilosondcve nonyuaem OanvHeliwiee OypHOE
paszeumue 0Y12apcKas INUSpagura Ha pasuvlx (0y1eapcKom,
cmapomamapckom u  apabckom) sazwvikax. Ho, omHako,
clefyeT MOAYEpKHYTh TO, 4ro B mpexaenax Cpeanero
[MoBomwKpst U1 JOKAIBHOrO OydArapckoro s3plka B
«M30JTMPOBAaHHOM» OT MHpPOBBIX SI3BIKOB HE OBUIO Tex
YCIOBUM M BOSMOXKHOCTEH Uit Pa3BUTHA W CO3JaHUS
KPYIHBIX JIUTEPATYPHBIX TIO3THYECKHX IPOU3BEICHUH,
HanpuMmep, kouMm sBisiercs «Keriiccan-tOcyd» Kym Tamu.
HeoOxomnmMo ~ OTMETHUTH ~ HMHTEpECHBIE  3aKJIIOYEHHS
HEKOTOPBIX COBPEMEHHBIX CpEJHEA3NaTCKUX, KPBIMCKHX H
azepOaiipkanckux — cnenuanucroB  (babypa AmmuHOBa,
Mewmenymnsl  YcenmnoBa, Memaanxanym Helimar): w3
CO3JaHHBIX oAnuTaguii BO BpeMEHa CYIIECTBOBAHMS
JxyuneBa Yiyca TEKCTOB HAaIMCaHHBIX HAa OOLIETIOPKCKOM
SI3BIKE Ha COBPEMEHHOW TeppUTOpuH Y30ekucrana, Kpeima
n AszepbaiimkaHa cocTaBisieT OT OOIIero Koiaudecrsa oT |
10 5%. Jansbix mo IOro-3amagHoii Asmm y Hac HeT
JocToBepHbIX cBeneHuid, a mno CpenHemy IloBomkbro
WCTIONIb30BAaHUE OyNTapCKuX M «dJaraTtaiickux», MOMHMO

2 B wucropmorpadum BIepBBle 6yITapo-TaTApCKHMe JMHTpaduIecKue

namsATHUKM  Obun  Kkiaccupuuuposansl  H.®. KanuaueeiM  Ha  1Be
rpyHmsl  (CTHIIS) 1O  S3BIKOBOMY IIPHHIMITY: 1) KHITYAKCKO-OT'Y3CKHI
(obreTropKcKoro THIIA), 2) OyIrapckuit (p-sA3bIK).

© 2024 Global Journals

TEKCTOB HA YUCTO apaOCKOM S3bIKE, 3Ta IHU(pa COCTaBISIET
3HAYHTENbHOE KommdecTBO — 10 85 %. Ho, atm cBeneHus
HUKOMM 00Opa3oM HE yMEHBUIAIOT M HE OTPHULAIOT POJIH
OPOMHOTI'O M OCHOBHOI'O KBIITYaKCKO-OT'Y3CKOTO BIIHMSTHHMS
9THX PETHOHOB Ha BO3HHKHOBEHHE U CTAHOBJIEHHE OyIrapo-
TaTapckoi srmrpaduku. Kak Buanm, B HCTOpUN MOTYT OBITH
U TaKue HECOOTBETCTBUSI.

[lo nameMy MHEHHIO, UMEHHO, IPAKTHUKYIOIINE
MECTHBIE  TIEPENMCYMKHM  KHUT  (KaTmObl,  XaTTaTsl),
ApPXUTEKTOPHI, IOBEIUPBI, a TaKXKe, MHOTHE BIIa/ICIONIHE
IpaMOTOH MacTepa pa3iIM4YHbIX peMecel 3aHUMAJINCh ATUM
BHJIOM HCKYCCTBa M OTPaXaJM B CBOMX paboTax XHBOW
Pa3roOBOPHBIN U JIHUTEpaTypHbII Oynrapckuii s3pIk. Kak pas,
HallMCaHHBIE TIepoM (GOPMBI M JIMHUM apabCKux OyKB
Ha Oymare, aBTOMATHYECKH, IIO4TH 0€3 H3MEHEHH,
MIepexXOJWIA Ha TIOBEPXHOCTh KaMHS C IOMOIIbI0 pe3ia. B
9TOM JieJie MSATKUH MECTHBIM M3BECTHSK SIBJISUICS OJHUM U3
CaMbIX NPUEMJIEMBIX MaTEpUaliOB JUIS TIepeiaud KpacoThl
KaJuturpauueckoro J1eKopa. 371ech, HEOOXOAMMO OTMETHUTH
elle OIHy MHTEPECHYIO MBICIIb: OYEBHIHO, U3 TEX TEKCTOB
srmutaduil  «p-fA3bIKA»’ UTO CO3JABATMCH B OYIrapcKHX
TOPOJCKHMX IIEHTPAaX BBIIOIHINCH HAa «HAJINAIICKTHOM
KOWHEe», a B HACEJEeHHBIX IYHKTaX, OTJAJICHHBIX OT
KYJIBTYPHBIX CTOJHII, TEKCTHI AMUTA(UA MPON3BOIMINCH HA
pa3HBIX JAWAJeKTaX MECTHOI'O TIOPKO-OylrapcKoro s3bIKa
OTpakaBIIHME KUBOM pa3rOBOPHBIN s3bIK. KoHEUHO ke, mpu
npucriocobeHny  apabckoro — andaBuTa K HYXKIaM
Oynarapckoro si3blka YYMTBHIBAJINCH OOIIETIOPKCKHE (B TOM
4ucie, JAPEBHEYHTYpCKHE), TIEpCHICKHE U apaOckue
MHOT'OBEKOBBIE TPAIHINN TICbMEHHOH KYJIbTYPHI.

ITo yrBepxnennio M. AXMET35SHOBa, aHAIHM3 TaK
Ha3blBaeMbIX "Oynrapckux" TEKCTOB IOKa3bIBaE€T XOJ
WHTEHCUBHOTO MCUE3HOBEHHUS OyNrapcKoro s3bIKa, HaYMHASA
¢ komma XIII B. [Axwmer3sHoB 1998: 99-119]. U3
BBIIIECKa3aHHBIX CI0B M. AXMET3siHOBa, HEOOXOIMMO
c/ienaTh HEKOTOpHIE IONPAaBKU W YTOYHEHHS: 110 HameMy
MHEHHUIO, COXpaHMBIIMECS SNHUTAGHHA IOKa3hIBAIOT X00
UHMEHCUBHO20 — UCHE3HOBEHUs  OYNIeapcKo20  A3bIKA,
Hauunaemcsi He ¢ konya XIII 6., a (opuenmuposouwno) c
cepedunvt X1V 6. T.e., Byreapckuii Hapoo co c8ouM
NPOBUHYUATILHBIM MIOPKO-0Y12APCKUM A3LIKOM 6 COCmaee
3onomou Opowi, (a nomom, Kazanckoeo xawcmea) nnagHo
nepexooun 6 KblNYaKCKO-02Y3CKUll  (Cmapomamapckuii)
A36IK, Opyeumu croeamu — onu ¢ meuenue 300 com nem, no
cywecmay, NONHOCMbIO NO0BEPINUCh ACCUMUTAYUY, ..
npouszowen npoyecc mamapusayuu® [Ycmanos 2023: 352],
n30erasi HOTOMKOB COBPEMEHHBIX YyBalll.

3 Bonowccko-Oynrapekuii p-a3bik (6 IMHTBUCTHKE  HCTIONB3YETCS  TAKKE
TEPMHUH CPEAHEOYITapCKUil #3b1K) OBLT pacrpocTpanén ¢ Boaicckoi
byneapuu u B bynarapckom yiyce 3010Toi Opasl. OTHUM U3 €ro IpsIMbIX
IPOJIOJDKATENeH SBISIETCS WyBAIICKUH 7361k, VI3BECTEH IO HAIHCAHHBIM
apabckoit rpadmkoit smuradgusm XIII—XIV BB”. https://ru.wikipedia.org/
wiki/Bysrapekuii_sspik#: ~:text=Bomxkcko-6yira peknii%20p-s361k %20 (B
%20mmHrBUCcTHKE%201CcoNb3yeTcs, 13bikax %20Hapo10B%20I1oB ok b1 %
20u%20IIpenypabs

4 Onnaxo, u B cepenune XV| Beka HEKOTOpbIE OTATAPUBIIUECS JEATEITH
KyJIBTYpbI Ka3aHCKOro xaHcTBa (B 4aCTHOCTH, HOIT MyXaMeabsip) IHCAIN
CBOH XY/ O)KECTBCHHBIE IIPOM3BEJCHHSI Ha TIOPKO-TATAPCKOM S3bIKE, HO B
TO K€ BpeMs, He NPH3HABAIM ceOs TaTapaMH M IIPOJOJDKAIN HETaTHBHO
OTHOCHUTBCS K HA3BAHUIO JTHOHHMA «TaTap».
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Hcue3sHoBeHHE M3TOTOBIEHUS ANUTPa(UUECKUX
MaMTHUKOB Ha OyJarapckoM si3bike B XV B. Helb3sl HAMBHO
OOBSICHAT, ~ BBIMHPAHHEM  CIICIMATHCTOB-O(POPMHUTEIICH
KaMEHHBIX IUTUT [ Xakum3siHoB, 1978: 206].

3nece HEOOXOAMMO J00aBUTh W O HEKOTOPBIX
COMHHTENIBHBIX ~ BEPCHSIX  OOBSCHEHUS]  IPHCYTCTBHS
9JIEMEHTOB SI3bIKa «YYBAILICKOI0» TUIA Ha SI3bIKE NUTApHUNA
(2-ro ctuns). « ‘Bkoe BIMSHHE CTaJIO BO3MOXKHBIM, IO
BUIAMMOMY, TOJNBKO H3-3a TOrO, YTO MacTepamu-
W3TOTOBUTENSIMU HAATPOOHBIX KaMHEW CIYKHIN YyBaIlId
(cyacnamapm), KOTOpble, Oymydyd MycCyJIbMaHaMH, 3aTeM
ACCUMUJIMPOBAIUCH CPeN OOBIYHO TIOPKOS3BIYHBIX Oymnrap
[3akmeB 2003: 496]. A Taxxe, HaOOHO MOTYEPKHYTH EIIIE

ONHY MBbICIb, CBSi3aHHAas1 C (AaKTOM TPUCYTCTBUA
«dyBAaIM3MOB»® B Oy/irapo-TaTapckoil  smurpaduke:
COBPEMEHHBI 3THOC — 4YyBallli, KOHEYHO €, K 3TUM
MYCYJAbMaHCKMM  apTedakraM HMMEIOT  ONpPEAeICHHOES

OTHOLIEHHE, TaK KaKk 00a 3THX POACTBEHHBIX THOCA UMEIOT
ol0me TIOpKO-Oyarapckue KOpHH, 3TOT (PakT HUKTO He
MoxeT orpunate. Ho, omHako, ecnmu Obl COBpeMEHHBIE
YyBalld SBJSUTHCH MPAMBIMH U €IUHCTBEHHBIMH IOTOMKaMH
BOJDKCKHX Oyirap, TO OHM Ha3bIBaJHCh Obl OyinrapamMu u
rcnoBenoBanu Ob1 ucinam [Ycmanos 2023: 352]. B mo6om
cllydae, COXpaHHBLIMECS MYCYJIbMAHCKUE 3IUrpauIecKue
NaMATHUKA Ha apaOckoil rpaduke SBISIOTCS OOLIMM

KyIbTYpHBIM  JOCTOSHHEM  TIOPKOS3BIYHBIX  HapoJOB
[ToBO/mKBS, B TOM YHCIIE U YyBall.
CTOpOHHUKH  «IIPOTOOONTAPHCKOTO  sI3BIKA B

MIPOTHUBOBEC BBINIECKa3aHHON MBICIIN CTaBAT Borpoc: «Ecmn
CyIIecTBOBaNI OyNTapcKuii S3BIK B mepuof 300Toil OpIsl,
Ie JKe OCTaBINMECS OT JTOT0 HapoAa JHTEpaTypHBIC
MIPOM3BECHUS, PyKONMCHBIE KHUTH ¥ JPYTHE HAppPaTHUBHbIC
HUCTOYHUKH? A BeIb, KpOME OIpeesieHHOTo Habopa CIoB, B
apTedakTax HATIE HE OTpa)kaeTCs JKUBOUM Pa3TOBOPHBIN S3BIK
WIM JIUTEPaTYpHbIH, XOTA OB, B BHUJAEC, HECKOIBKUX
MPEVIOKEHU» — TOBOPAT OHU. B TOT mepuon, u3-3a
HEMNEpCIeKTHBHOCTH  KOHKYpPUpOBaTb  C  MHPOBBIM
OOIIETIOPKCKIM SI3BIKOM, JEHCTBUTEIBHO OyITrapCKUH S3BIK
CZ1aJ1 CBOM IO3UIMY U OKOHYATEIIFHO COIIEN C HCTOPHUIECKON
apeHsl. B HayuHBIX TpyZax m3-3a OTCYTCTBHS Oolee-MeHee
TTOJTHBIX JIAITUAAPHBIX TEKCTOB Ha TIOPKO-OYJITapCcKOM SI3BIKE,
KpoMe STUTapUifHOW COCTABILIIONICH, MHOTHE BOIIPOCHI B
3TO 001aCTH OCTAIOTCS HE PEIICHHBIMHU.

Jns nanpHEWIEro MccieqoBaHUs MaTepUaoB B
9TOM HalpaBJICHUH, K JIEKCHUECKOMY (OHIY «p» sI3BIKa
MOXHO OBUIO OBl JOOABUTH TIOPKO-OyJirapcKue clioBa —
COOCTBCHHBIC  (SA3bIUCCKWE) WMEHAa W IPO3BHUIIA
MOTpeOCHHBIX, 3aUKCHPOBAHHBIX HA AMUTPA(UICCKIX
NaMATHHKAX, HAPUMED: waw—bByodac, wdnbandac, I\ laz
Komapay, Sz Moxgoxa, sz Opocay, s& Oy, oz
Hoxom, 7' Poxvisiong, Jiag) Oevmour, 7 Heyx, <Ssab
sl Yogux, ¥ Ompou, O\O3)  Oyppan, 25  Bepym,
Obar ghase Myxwy BacanSER) Onmywox, Sia)bass

® Xaxumzanoe @.C. SIzbix snutaduii Bomwkckux 6yarap. M.1978 - C.16.
SMyxamemuun JI.I". Tatapckue anurpaduyecKue TIaMSATHUKH.
PernonanpHble OCOOGHHOCTH M OTHOKYJIbTYpHBIE BapuaHTH. Ka3zaHs:
Wncrutyt ncropun AH PT, 2008. C. 15.

Xym Bapoconox, &) Onxwiiic, Js XKyay, <SS Kouxky,
J3% Hyeany, o=l Bamxac, usdse Myxuy, a5 Pauak,
AL Honboh, F-al Jusw Acnaba Cyspau, s\ Tomaii,
U T.1. BriomHe BeposITHO, YTO MHOTHE U3 HHX, KaK U TIOPKO-
TaTapCcKUe WMEHA, HWMEIOT OMpPE/ETeHHbIE CMBICIOBbBIC
3HA4YeHMs1 Kak, Hanpumep: Taypebupoe, Tumepbok, Y300k,
Camoiimonu, buxmumep, Yaimac, Anmoinéail, Komewbuxa,
Aubuka, u m.0. Taxum 00pa3oM, €CTb BO3MOXHOCTb
JATbHEHIIET0 BOCCO3JaHHUsA XOTS OBl HEKOTOPBIX CIIOB
TIOPKO-OYJITapcKoro si3bIKa.

XaTTaThl-pe3YuKH  «P-A3bIKa» OBLTM TOCTATOYHO
3HAaKOMBI M ¢ abbacujackumu  opdorpapuyecKkumMu
TpaguuusiMu. Ho, oJjHako, 0CTaloTcs BOIPOCH TIOPKOJIOTaM
TUTSt KOHKPETHOT'O 00BSACHEHUS, CBSI3aHHBIC c
HCTIONB30BAaHUEM HEKOTOPBIX OYKBEHHBIX CHMBOJOB C
NpUMEHEHHEM TOYeK MoJi OYKBaMH JIOKAIBHOIO XapakTepa
(mampumep: 5 ¢ & w8 Lue Y o (WIM OIHA TOYKA
Hag OykBOH 5 )).

Crenyer 1o Mep KHyTh: a, B JOUISAIIMX J0 HAIIMX
BPEMEH B TEKCTax - ONUTAdHAX HA CTAPO-TATAPCKOM
S3bIKE TaKWe OCOOEHHOCTH, IIOYEMY TO, MOJHOCTHIO
OTCYTCTBYIOT WJIM BCTpEYaroTcs pexe. Bumumo, 3To ObLIO
CBsA3aHO C OCOOeHHOCTAMU opdorpadguu MEepCUiCcKoro,
JIPEBHETIOPKCKOTO (B 4aCTHOCTH, Oyarapckoro) si3pikoB. Ha
3TOT BOIPOC JIO0 CHX ITOP HET SICHOT'O OTBETA OT TIOPKOJIOTOB.
Crour 3aMCTUTb, MPUMCEHCHUC TOYCK 110 HCKOTOPbLIMHU
apabckuMu OyKBaMH, MbI BCTpPEYaeM HAa HEKOTOPBIX
oOpa3uax snuraduii (KaifpakoB) SMOXH KapaxaHHIOB.

Ilpn w3ydeHWH OSOUrpaQUUECKUX MaAMATHHKOB
[oBomkest Bpemen 3omnoroir Opapl, Kak OBUIO CKa3aHO
BBIIIIE, HCCIIEIOBATEIAMU-TIPEIIICCTBEHHUKAMU TIPOU3BO-
mtach  kmaccuukanus onuTaduii M MO0 BHEUIHUM
MpH3HAKAM: YYHTBIBas CTHJIb, Jajiee S3bIK, O(pOpMIICHHE,
OpPHAMEHTHKA ¥  JIpyrHe OCOOCHHOCTH  MaMATHHKA
[Myxamermun, 2008: 132].

[Mpumep pazbopa HEKOTOPHIX (THIIOJOTHYECKU
U 10 A3bIKOBOMY MPHHIMITY OJHU3KUX) «BBICOKOT'O CTHIISD
SMUrpapUIecKux MaMsATHUKOB HaMUCAHHBIX
KaJuTUrpa)UueckuM TIOYEpKOM CyJbC Ha apabCkoM W Ha
YCJIOBHOM CTapOTaTapCKOM («JaraTaiCKOM») s3bIKaxX Ha
obpasuax onurapuii 1. bonrapa —  npuHAAIEKANMX
[Cadap’]-Mamuke u Xyceiin-6exy (Haxomsmmiics Ha
Kinaa0uie O3 JKEIC3HOAOPOKHOM cTaHIMU YWIIMBI B
Bamkoprocrane). OueBuaHO, 00a 3THX IAMSITHHKA
W3TOTOBJICHBI OJHHUM M TEM € MAacTepOM-PE3YHKOM W3
r. bonrapa. Bmonne BeposTHO, uYTO 00€ CTENB UMENH
ofnHakoBbie (GopMbl. Ilo BHEIIHEMY U CTHIHCTHYECKOMY
opopmiieHHIO 00€ HAIMHUCH OMHOTHUIIHBI, BBOTHBIC U
OnarokenartelbHbIE TEKCThI ONHOOOpa3HBl. B obeux
MAMATHUKAX B HABEPIIUH PACIONAraioch H300paKeHHe
BBISIMYAaTOW KHJIEBWJHOW apKH C IUIEYMKaMHu (3Ta 4acTh
MaMsATHUKA HaspiBaetcs TuMmanoM wid no C. Baxumu —
UMEHYETCS «MUXpabom»), T/e PacIOIOKEHbl OJHHAKOBHIC
kopannueckue popmynst [["apud 2012: 308].

BeposiTHO, TekcT W3HAayalbHO OBbLT  HamUcaH
KaTHOOM C MOMOIIBI0 TPOCTHUKOBOI'O I€pa CKOPOIHCHBIM

’ TIpennonaraemblii BapuaHT npoutenus: lllamap-Manuks.
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TexkcT HanucaH YBEPEHHOW pPYKOW pe3uuka u
xarrara (kawmrpada) B OJHOM JIMIE, KOTOPBIA 00maman
XOpOIIMMHM  3HAHUSMM,  HAaBBIKAMH WU YYBCTBOM
XYIOKECTBEHHOro BKyca. Kak mpaBuio, Takue Mmacrepa
HMENHU OIBIT PAabOTHl B PA3IMYHBIX cepax TBOPUECTBA: B
IOBEJIMPHOM JIeJIe, B KHIDKHOM HCKYCCTBE, B KaJUTUTpaduH, B
nepeBoobpaborke u T.. CTPOKH OTHENEHBI MEXIY COOOon
IIYCTOM IOJIOCOM, YTO CO3AAET ONPEAEIIEHHBIN MOPSI0K.

CoBpeMEHHOMY 3pHUTENI0 (BKIIFOYAs CIICIIHAIUCTOB
B O0JIACTH TEKCTOJIOTHH) TPYOHO OBICTPO MPOYUTATH MU
pacumgpoBats 3T0T Kaywurpadudeckuit rexct XIV Beka,

Q

TaK KaK, BUTHEBATHIC CIIOBA U OYKBBI EPEIUICTCHHBIE APYT C
OPYroM BOCIPUHUMAIOTCS HAMH KaK KPHOTOrpaMMa.
He oOmajaromuM [OCTATOYHBIM OIBITOM  BBIMOIHEHHSI
TpPaHCIUTEPALHN COBPEMEHHBIM CIIeHaTnCTaM-
KOAMKOIIOraM TaKOro pofa 3nuTaduu PacleHHBAIOTCS Kak
TPYAHO YHTaeMbIMH. Tak Kak, MHOTHE OyKBBI HAIIMCAHBI C
«HapylieHuem» mnpaBun  apabckoit  opdorpaduu ¢
HHAUBUAYAIBHBIMU [PHEMaMH MHChMa PE3YUKOB-KaTHOOB.
ITosTOMy, HEKOTOpbIC CIIOBA MPOYMTAHBI  IIPEIIIECT-
BEHHHUKAMH WM COBPEMEHHHKaMu ¢ omnOkamu. Hanpumep:
SV on-Ypeonuu (Puc. 14)

®parMeHT Haanucu

Puc.14

Puc. 14: ®parmeHT snurpaduieckoil HaAImUCH

npenogHocuica Kak  an-Agpuxenoncu®.  Ecmu

npozenaTh najneorpapuyeckuii aHanu3: B JaHHOM CiIydae
nepBas OykBa aiugh wu3z0o0paxkaercsi («HEMPaBUILHO») B
BUJIE OTPOCTKA COEIMHEHHAs B HaBEPLIMU ¢ OYKBOH M.
[Hanee, say 0e3 orpbiBa nepa (kansMma), Kak B CKOPOIIHCH,
COEUHAETCA C pa, YTO IPOTUBOPEUUT DIIEMEHTAPHBIM
npasuwiam opdorpadun. EcrecTBeHHO, B Ipouuibie Beka,
MPEKPacHO OCBEJOMJICHHBIC B apaOCkoil rpaduke yueHbie
MYXXH, 6€3 HUKaKuX MpoOieM, MOTIIH MPaBHIBHO MIPOYHTATh
9TH cioBa. [Ipy TpaHCIMTEpaIlli UMEHH ITOTPeOCHHOM TOXKE
MOTYT OBITh pasHOUTEHHs:  Sla )W 4 )3l puy-wapughom
Cogpap-Monuxo wnu o JI. MyxaMeriminy: <Sda el 48 il
awt-wapupom [llamap-Manuxa.

To ecTh, MO XONY YTCHHUS OIMOKH MOTYT OBITh, OT
3TOr0 HHUKTO HE 3acTpaxoBaH. B3aWMHbIC HCIpaBICHHS —
3TO HOpPMaJbHBII mporecc paboThl. 3aMeThTe, YCTPaHATh
HEJOYeThl WIM  HETOYHOCTH  IEPBONPOXOALECB WU
HpeIIeCTBEHHUKOB Ha MHOT'O TIPOIIE.

Ha nwuueBbix dactsax o0eux snurapuil TEKCTHI
HalMCaHbl Ha apabCKkoM, a Ha OOKOBBIX — 4acTo
UCIIONB3yeMble ABYCTHINUS HAa  «TIOPKO-yaraTtaiickom»
s3bIKe (pHUC. 2):

8Myxa/vtemzmm I, Xaxumzsanoe @.C. Dnurpaduueckue NaMsITHHKA
ropoza bynrapa. Kaszans. 1987 - C.119.
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Anurpaduyeckuii namatHuk LLiamap Manuke. Hagnucu Ha neBoli CTOpoHe .

Puc. 13 (a)

Puc. 13: (a) dnurpadmdeckuin namaTHUK (Hagnucu Ha GOKOBbLIX CTOPOHAaX)

DS U S s (SaS B
Ol Alasls) g sad
Tpancrumepayus:

[Hunap kuume 2021211 maKwlil Ho KUYIP, KAMY2 YAeM Cabpacsl uuap]

& o@@ O%;/O o/
& T Z (*/’ﬁ o%

Puc. 13 (6)

Puc. 13 (6): Dunrpadudeckuii maMsATHUK (HaIMUCH HA OOKOBBIX CTOPOHAX)

[l § 5 G 5558 (o 5]
[l s 528 HY Sl Saaan]
Tpancaumepayus:

[Tyeyenvl kKypepcan kamye oazyce, YUK KblICaAHbI3NAP KAMY2 CYA2YCbi]
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Beime mpuBesneHHBIE ClIOBa IIOKa OCTAIOTCS HE
MPOYUTAaHHBIM JO KOHI[A. BWIMMO, 3TH CHUXOTBOpHBIC
CTPOKH SIBJISIIOTCS OJTHAM M3 CBOOOJHBIX ITEPEBOJIOB KaKOTO-
TO, YacTO BCTEYAIOLIErocsi B KaOpramax, NpOM3BENCHUS
HEM3BECTHOTO HaM KJacCHKa apaOCKoil JMTepaTypsl,
KOTOpBI, CO BpEMEHEM TpeBpaTwicsi B 0OPa3IOBHIH
mrabsoHHbIH BUA. KpoMme 3Toro, Kak rmpaBuiio, MOryT OBITh U
BapHaHTBl 3TOr0 JBYCTHIIMS MEpeBOa C IEPCHACKOrO
S3bIKAa WJIM MHCTHYECKHH TEKCT MNpHHAUISKANNN Iepy
3HAMEHUTOro  cyduiickoro modta Axmena SlcaBu
[CapycroBru 2020: 400]. Takux HepemIEHHBIX 3HAYUMBIX
3amad B Oynrapo-TaTapcKol snmrpaduke MperocTaTodHo,
HalpuMep, OJWMH W3 HHUX — HEONpPEIeICHHOCTh TOYHOTO
UMEHH TIOrpeOEHHOr0 Ha TEPPUTOPHH Kazanckoro
ropogunia B Kazann [Xamur 2009: 392] (Apxwuepeiickoin
Ja4u) WA Jp YOe CI0BO s>  («xym») KOTOPOMY IO CHX
IOp HE MMEETCs KOHKPETHOTO OOBSICHEHHS S3BIKOBEIAMH
[Vemanos 2023: 500].

Bynrapo-tarapckue smurpadudeckue IaMsSTHUKH,
W3rOTaBIMBAINCh W3 MECTHOTO H3BECTHsKA. OgHuM U3
IJIaBHBIX (DAaKTOPOB TIIOSIBJICHUS TPAJULINU YCTAHOBJICHHS
HaJMOTWIIBHBIX ~ CTENl  SIBJISCTCS ~ HAJIUYUE  JIETKO
oOpabaTteiBaeMoro kamHs Ha Ttepputopun  Cpemnero
[ToBomwkps (Kak MpPaBWIIO, OHM CO3/ABAINCH M3 MECTHOI'O
W3BECTHSKA WM TIECYaHNKA).

Wrak, Onaromaps WCCIEOOBaHWSIM MPEAIIECT-
BEHHUKOB OBIIM  YCTAHOBJEHBl  BPEMEHHBIE  PaMKH
pactipoctpanenust Oynrapckux osmutaduit B Cpemnem
[ToBomxkbe; ¢ cep @unbl XIII mo XV BB. ¢ O4YEBUAHBIM
npeobnananuem kabprameid B 1320-1340 rr.

Wzyuenue MYCYJIbMaHCKHX TaTapCcKUX
snurpauYecKux  NmaMiATHUKOB B Poccum  mmeer
TPEXCOTIIETHIOI0 MCTOPHIO. JTa BakHas pabora cBs3aHa ¢
nMeHamMu MHorux (Oomee 40) mpencraBUTenell KyJIbTyphl U
HayKH: (PEIUTHO3HBIX JesiTeNeil, NCTOPUKOB, JIMHIBHCTOB,
BOCTOKOBEJIOB, HCKYCCTBOBEJIOB, KpaeBEIOB) Ha4yHMHAs C
axyHa Kageip-Myxammena CyHuaneeBa A0 MOJOAOTO
snurpaducra A.M. I'aiineranHoBa [Maios, 1948: 41-48].
Cpenqu HuUX HEoOX0AUMO 0co00 OTMETHTH OTPOMHYIO
pabory Beimaronmxcs ydeneix M. H. bopozmuna, A. C.
bamkuposa, b. H. 3aceinkuna, Y. A. bonanunckoro, O.-H.
A. Axyokpakisl, [1.W. T'onnanackoro, H. II. Opcra, H. @.
Kamuamna, I'. B. IOcymoBa, [I. Myxamermmnaa, .
Xakum3siHOBa W, KOHEYHO ke, X. Pam3zxaHOBa, KOTOPBIU
nogo0pai KoY JuIsl paciuppoOBKH OYyIrapckux snutadui
[Yemanos 2023: 352].

Pazymeercs, B pe3yabraTe = MHOTOJETHHX
WCCIIEJIOBAaHUN 10 3TOM Teme, O OyJarapo-TatapcKux
snuTaduAX HAMKCAHO OYEHb MHOTO KHHWT M COTHH CTaTeH.
W mone3ysace cimydaem, Xodercs CKazaTh CJIOBa OIPOMHOU
61arogapHOCTH BCEM HaIIIM snurpaducTam-
npeaniecTBeHHUKaM. K coxalieHnio, U3 Tex 0c000 IEeHHBIX
COOpaHHBIX TIOJIEBHIX MAaTEpHAIOB — OCHOBHAs 4YacTh,
HaXoJATCS A0 CHX IIOp B apXWBaxX B HEOMYOJMKOBAaHHOM
BUAEC M JKAYT CBOMX HccCienoBareneii (mpaBaa, ciemyer
OTMETHUTb, HE BCE IKCIICANIIOHHBIC MaTEPHAJIbl BHITIOIIHEHBI
Ha JOJDKHOM YpOBHE, T.€. HE JIOBEAEHBI JIO JKEJIAeMOTO
JIOTHYECKOr0 KOHIA M, TI03TOMY, MHOTHE M3 HHX HE HaioT
MOJNHYI0 MH(GOPMALMIO O JIANMJApHOM Hacieauu (00 3ToM
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noapobOHee OyJeT cka3zaHo HIKE). Bpems netnT Heymoianmo
ObIcTpO M 3Ty paboTy HEOOXOOMMO JeNaTh OINEPaTHBHO,
Ka4eCTBEHHO - COOTBETCTBYIOIIAM 1o BCEM
cnenudUIecKkuM KpPUTEpUsIM HaydHOW INPakTUKU. B sTom
JieTie TIPUKIIaHast 4acTh JOJDKHA CTOSThH BO IJiaBe yria. bes
TOYHOTO 3aKpeTIeHHs HOCHUTEJIS nHpopmanmu
(xauectBeHHOHM (oTorpadun) HEe MOXKET OBITh U HHUKAKOTO
JIAIBHEHIETO aHAJIMTHYECKOrO aHajiu3a JMUTPapUIECKUX
MTaMSITHUKOB.

3meck  Xxodercss cIenaTh aKOEeHT 00 YpOBHE
Ka4yecTBa BBINOJHAEMBIX pabOT. DTO HANpsMYIO Kacaercs
Hac, a TaKXke, M IIp MIICCTBCHHHKOB: B JTOM JEie
HEOOX0INM «B3aUMOKOHTPOJIBY U KPUTHIECKUH MTOX O VIS
CBOEBPEMEHHOI'O HCIPABJICHUS CBOMX JK€ HEIOYETOB WU
HEJIOCTAaTKOB, JJIsl COBEPIICHCTBOBAHUS OOILEro Jeia.

Jlo ceromHsmiHero BpEeMEHM, B3STHIX Ha y4er
kaOpramelt (Bxiowas (parMeHTapHble SnHTa(UHHbIE
obnomkn) HacunuthiBaeTcs Oomee 4 0 (a,mo ciaoBam
@. Xaknm3zsHoBa — okosno 600). Cienyer 3aMeTuTh, B 3TOT
CIHCOK HE BXOIMT 30JI0TOOPHABIHCKHE Jnurpaduieckue
namsaTHUKA Xope3ma, Hwmwknero IloBomxbsa, Kpeima u
JIPYTUX OBIBIINX «TATAPCKUX TEPPUTOPHID).

Ilo noruke, Ha Tepputopun Yiryca J[kydu camoe
OOIBIIIOE  KONMMYECTBO KaOprariell, HECOMHEHHO, OBLIO
CO3aHO B YpreHde, wid B cronuuHoMm ropoae Cap di-
Bepke, yame Bcero W3 MPUBO3HBIX MaTEPUAlIOB: Mpamopa,
W3BECTHSKA, IIeCYaHMKa M KepaMuku. K coxaneHuto,
MHOT'0€ W3 TOTrO HacleIus He JOIUIO JI0 HAalllMX BPEMEH, T.K.
OHO OBIIO HCHOJNB30BAHO KaK CTPOUTEIBHBIH MaTepua
[3akuer 2003: 496]. Ilo mpuyrHE WCYC3HOBEHHUS OONBIICH
YacTH O3TUX OOBEKTOB, HEKOTOPHIMH  CIEIHAINCTAMU
(manpumep,  apxeojoramu)  oTpumaics caM  (akT
CYIIECTBOBAHMS  TIOPKO-TATapcKoil  snurpaduku  3a
npegenamu Bomxckoit bynrapun.

Bonpoc: Otkyma ke W Korja HAauyMHACTCS TpaJuLus
YCTAQHOBIICHHSI HAJAMOTHJIBHBIX ANHUTA(GUHHBIX HaATHCEH?
Kak n3BecTHO, 00BIYaM YCTAHOBJIEHUS ITAMSATHBIX 3HAKOB Ha
MOTHMJIaX TPEIKOB CYLIECTBYET Y BCEX APEBHUX HAPOJOB C
S3BIYECKMX Bp MEH, B TOM 4YHCIE, U Yy TIOp GB C
PYHWYECKMMH  HAANHUCAMH  CTENBl  (mopamawi) WA
KaMEHHbIe U3BasiHUA (6anOa, cblHmaut), OMUIIETBOPSIIOIINE
KYJIBT NPEIKOB.

Hanpumep, BceMHpPHO M3BECTHBIN HaIMOIHIbHBIN
MeMop 1anbHbIl koMiiekc VIII B. karana bumere m ero
Opara Kionp-Ternna BBIABICHHBIM pYCCKMM ydeHbIM H.
M. AnpunnessiM B 1889 1. Hagmucu nemmdposans: B 1893
I. JaTCKUM JIMHTBUCTOM B. ToMceHOM, BriepBbIE TPOYNTAHBI
B 1894 r. B. B. Pamoseim. (hitps://tatarica.org/ru/razdely/
istoriya/srednie-veka/kultura/kyul-tegina-stela).

Jlo pacmmpeHuss BAMSHUS HMClIaMa B CTEITHBIX
npocropax Jemr-n-Kumyaka momydmio pacnpocTpaHeHHe
YCTAaHOBKa «KaMEHHBIX 0ad»  (cuiwmaw) Ha MOTrHIax
NIPEIKOB, a II0CNIE BKJIIOYEHUS B apeaj MYCYJIbMaHCKOW
LIUBHWJIM3ALUH 3TH OTTOJIOCKH M300pa’keHUH CKYJIBITYPHBIX
¢uryp  mpuoOpeTaroT  CKpBITBIE  aHTPOIOMOpPQHEIE
o4yepTaHus, B BUJE YCIOBHOIO HM300pa)keHUs (Harpumep,
HanojoOue  Oawkasvlk, mawburee umi  bawbama
[Kpacumenukos K. M.,  Amnapeesa E. K., 2021: 368].
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C mpuHATHEM  MYCYJIbMAaHCKOH  peNlUTud Y
OOJNIBIIMHCTBA TIOPKCKHX HApOIOB HAYMHAIOT BO3JBHUIaTh
Ha/JMOTWIIbHBIE TIAMATHUKH YK€ C apaborpapuyecKkumu
TEKCTAMH CO CTPOTHM COOJIOJEHHEM MCIAMCKHX MPABHIL’
OueBuIHO, M3HAYAIILHO 3Ta Tpa ULy npunuia B IToBomkbe
n3  ApaBHICKOro TIOIyocTpoBa uepe3 AOOacHICKHHA
xamudar, B TEpBYIO OYepedb, UYEpe3 TEPPUTOPHIO
Kapaxanunckoro u CaMaHHJICKOrO TOCYAapCTB, Aajiee Yepes
Vprenu. Kpome BbIIEyKa3aHHOTO, HE HCKIIOYAOTCS U
JIpyTHe€ HCXOJHBIC HAIpaBJICHUS MAapIIPyTOB MPSIMOTO
KyJAbTYPHOTO BJIMSHMSA Ha IepudepuiiHble pPEruoHsl, B
yactHocTH, Ha Cpennee [ToBomkbe. DTO BO3AEHCTBHE OUCHB
CHWJIBHO TMpOABISETCA C NPUXOAOM BoWck baTyxaHa
[Axmer3stHOB 1998: 99-119].

Bunnmo, Cpenneasmarckue (B 4acTHOCTH,
XOpEe3MHUICKHE) MacTepa ChIrpajd OOJBIIYI0 pOJb B
BO3BEJIICHUM MHOTMX IIaMSTHUKOB (B TOM  4WHCIE,
snuTa(UAHBIX) BpeMEH XaHa Y30eka B roponax I1oBomKbs.

B paccmaTtpuBaemMblii HaMH TEpPHOJ HCTOPHH,
nocite 1240 r. mocne oxectouyeHHOW OOpbObI Bomxkckas
Bynrapuss Obuta mnomumHena Ymycy JIkydw, TepBOd
cronunei koroporo (B XIII B.), MOIUTHYECKUM U TOPrOBO-
peMecieHHbIM HeHTpoM Obul ropon bymrap. Bymrapckue
MIPABUTENN PACIIUPSUIN CBOE BIMSHHE TJIaBHBIM 00pa3oM B
patioHax pek Bsrka u Kama. Bo 2-if nonosune XIII-XIV BB.
OCHOBHOE HACEJECHHE NEpeceqmwsioch W3 3akaMbsi B
IIpenxambe. Buyrpu Bomxkckoil Bynrapum BblIenmInch
Kaszanckoe, bymrapckoe, JKykotuHCckoe u  1apyrue
KHsDKecTBAa. Kak W3BECTHO W3 MCTOPHH, HAa TEPPUTOPUU
3onmoroir  Opgpl,  BkIrouas  byarapckuil  Buuladr,
CYLLIECTBOBAJIO OOJiee COTHU IOpPOLOB. DTO IOCYIapcTBO
MIPE/ICTaBIsUI0 M3 ceds cMMOMO3 OceIBIX (TOPOACKNX) M
KOYEBBIX KYJIBTYp, TA€ MHPHO YXKHBAJIHNCh pPa3IUUHbBIC
penuruy, Hapoabl W IuIeMeHa. Hanwdme coXpaHMBIIMXCS
SMUrpapUIECKUX MaMSITHUKOB ITOATBEPXKAAIOT (aKT, O TOM,
YTO 3TOT PETHOH, IO CYIIECTBY, ObUT CaMbIM CEBEPHBIM
BBICOKOPAa3BUTHIM TOCYAapPCTBEHHBIM 00pa30BaHHEM BO
BCEI MYCYJIBMaHCKOH IUBHIN3ALUH.

B cea3u ¢ pazsumuem cmpoumenvhozo oena. (KUPIUIHOTO —
CpeHea3naTCKoro, KAMEHHOI'O — KPBIMCKO-3aKaBKa3CKOro 1
JIEpeBSIHHOIO ~ —  MECTHOr0)  TOJIy4aeT  IIHPOKOe
pacripocTpaHeHHE W N3TOTOBJICHHUE M YCTAHOBKA MacCHUBHBIX
HAJIMOTWIIBHBIX TAMATHHKOB, B TIEPBYIO OYepenb, Cpeau
BBICIIETO  COCIIOBUSI M 3@XKHTOYHOIO  HAcEJICHWs
[Myxamermmua 1987: 128 ]. Cnemyer cka3ath, oOmiee
oopmireHne Oynrapo-TaTapcKux SMUTrpaPUIECKUX
MaMITHUKOB CO3JaBaJlICh B paMKaxX OOIICHPHHATHIX
MYCYJIbEMaHCKUX YCTaHOBOK CBSI3aHHBIX HEIOCPE/ICTBEHHO C
KHIDKHBIM HCKYCCTBOM, C apXHUTEKTypOH, C IOBEJIHPHBIM
nenoM U T.4. To ectb, Oynrapo-taTapckue snurpapudeckie
MaMSATHUKA ~ SIBJISIIOTCS. ~ HE  TOJBKO  apXWUBHBIMH
JIOKyMEHTAaMH, HO W TPOM3BEACHHUSMH TBOPYECTBA, TIJIE
CHUHTE3UPYIOTCS  Pas3iU4yHbIe BUABI  M300pa3HUTEIBHBIX
nckyccts. Ilo cymiecTBy, BHEIIHUH OOJIMK HaIMOTHIIBHBIX
CTEN HallOMUHAIHM pPEeNbeHYI0 IEKOPHUPOBKY (parMeHToB

® HexoTopsle 6an6anoobpasHble HaaMOTHIBHBIE TAMATHHKH (CblH matubl,
Kabep mawibl, MA3ap mMAawbl, 2yp mMauibl) BPEMEH TEHIPHAHCTBA, yXe B
JanbHeiIeM, IpHOOPETAIOT CKPHITHIH aHTPOIOMOP(MHEII BHEITHHN BHI.

apxuTekTypsl KpbiMa, 3akaBKa3bsi WIH KIACCHUCCKUE
obOpazmpr  yopanctBa — CpemHeasWaTCKHX — KYJIBTOBBIX
COOPYXEHUH,  HO  HUCHOJHEHHBIX B  OJAHOTOHHOM

MOHOXPOMHOM BapHaHTE U3 CEPOrO U3BECTHSKA.

ConepkaHue TEKCTOB SMHUTa(Ui TOBOPAT O TOM,
YTO B W3TOTOBJICHWH KaOpTamieil y4acTBOBaJINM HE TOJBKO
MECTHBIE MacTepa pe3YMKH M0 KaMHI0 u3 bynrapckoro
BUJIasATa, HO W IIpUeE3Xne Kauurpadsl-katnosl u3 CpenHen
Azmn (Yprenua, byxaps, Camapkanga, ...), Hmxaero
Hoomxkesa'® (Capaii  Bapxs), Kpeima (Conxarta, ...),
3akaBkasbs ([1lupsana, ...) u T.1. Ciaemyer 0co00 OTMETHTS,
W O BIMSHHUM IIMPBAHCKHX KIACCHYECKUX TPaJAWINH, 4TO
TpeOyeT OTNENIBHOTO CPaBHUTEIHHOTO aHAIN3a M M3YUCHHUSI.
CymectByer  psifg snurpapUIecKux JIOKYMEHTOB,
CBUJETENBCTBYIONIMX O TOM BaXXHEHIIEH pOIH, KaKyro
UTpajio MyCyJIbMaHCKOE 3aKaBKa3be B paclpOCTpaHEHHH
nucnama Ha TEPPUTOPUU 3onoron OpaslL.
«30I0TOOPABIHCKUHN XaH Y30eK, MOOBIBaBIIMI B XaHaKa
IMup Xycaiina, BO3BpaTHJ HMYINECTBO XaHaKa, KOTOPOE
06110 pasrpabiieHo BO BpeMs HamecTBHUs 30:10Toi Op el Ha
[upean» [Hetimat 1991: 248]. Kax u3BecTHo, B TOpOJ
Bonrape, coxpanwmche  snuraduUM  MYCYJIBMaHCKHX
6orociioBoB Canp axn-/luna am-1llupBann, Maxmyna nOH
Hcmauna am-lllemaxwn, meiix Wwmaxg an-Jluna am-
IMupsann» [FOcynos 1960: 92-93].

«[TaMATHUKM 3TH, C WX HEMNOHATHBIMH JUISA
IIMPOKUX Macc Hapojaa apabwu3MaMmi, - IHIIET M3BECTHBIA
snurpaduct I'. B. FOcymnoB, — Obun 1711 HUX CBOETO poja
CHMBOJIaMH, 000KECTBIISIBIIUMH JIMYHOCTH NPEACTaBUTENICH
npaBsmeil gpeonanbHON Bepxymkm»» [MyxamermmH 1987:
128].

B ommume oT mpeacraBWTenei BIACTH TOTO
Neproza, TPYAOBOE HAcCEJIeHHEe OBLIO B COCTOSHWU CTABHUTH
JIMIIb AEPEBSHHBIA KO (baukaszvik, baubama) WM IPOCTON
JIMKUI KaMEHb C POJIOBOM TaMTOU «mauibuizey.

B 1o Bpems B 305I0TOOPABIHCKOM TOCYJapcTBE, B
YacTHOCTH, B  bynrapckoM — BuiasTte  MPOAOIDKAIO
CyIECTBOBATh JBa CaMOCTOSITENTEHBIX TIOPKCKUX
SI3BIKA:MEXyHapOJHBIH CMENIaHHBIH KbIITYaKCKO-OTY3CKHH
(crapo-tarapckmif) u Oynrapckuif. B cBs3m ¢ moabemom
9KOHOMHUKH MOJIy4aeT AajbHeHIIee pa3BUTHE MHCHMEHHO-
JICTIOBBIE WM JIUTEpaTypHble (YHKIWH 3THX  SI3BIKOB.
EctectBenHo, B mpenenax 23TOro TrocyAapcTsa  JUis
pacrpocTpaHeHus M pa3BUTHS HaINAIEKTHOW (pOpMBI sI3bIKa
OOIIETIOPKCKOTO (KBIMYAKCKOTO), 110 MOHSATHBIM IPHYHHAM,
ObUTO OOJBIIIE BO3MOXKHOCTEH, a OyirapcKuil IpOAOJIKa
CyILIECTBOBaTh, MapajljieNbHO, JHUIIL B Ipeaenax CpenHero
[ToBomkbs, T.e. 00a TIOPKCKUX S3bIKa CYIIECTBOBAJIH
onHoBpeMeHHO. B Teuenme Oonee 100 ner mpeObIBaHMS
Bynrapckoit Tepputopun B coctaBe J[KyuneBa Yimyca u
BBI3BAHHBIE C HUM JTHO-IMHTBUCTUYECKHE W3MEHEHUS
MIPOUCXOJAT B MOJIB3Y PETMOHANBHOTO KOWHE KBITYaKCKOTO
s3p1ka [Hypuesa 2016: + 4 c. us. BiL].

0 Ouepmmno, smurpadwueckue mamaTHEKE Hrmkmero IToBomkes Gonee
BCEro HaIlOMHUHAIN YpreHdckue wim Xope3Mckue, Harmogooue Oyarapckux
(o onpenenenno H. ®@. Kamanna — smuragun 1-ro cruiist). DTy BepeHio
MOTyT J0Ka3aTh JIMIIb 4YyJOM COXPaHHBIIMECS apXEOJOTHYecKue
MaTepuaibl B BUIE MEIKHX (hparMeHTapHBIX OCTATKOB.
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B wucropuorpadguu (Kak OTMEYEHO OBLIO BBIIIEC)
BIIEPBBIC OyJrapo-tatapckue snurpaduveckue MaMsATHUKA
obutn  kimaccuduimpoBansl H. @. KanuuauaelM Ha 1Be
TPYIIBI (CTHWIS) TIO SI3BIKOBOMY MPHUHITUIY: 1) KUITYaKCKO-
ory3ckuii (0OIIETIOPKCKOro THIA), 2) Oyarapckuii (p-s3bIK).
B nepuon cymectBoBanus Yiyca [[xydd Ha TEppUTOPUHU
Cpennero IloBomkbs (T.e. B Bomkckod bynrapun)
(YHKIMOHUPOBAII HECKOJIBKO OCHOBHBIX SI3BIKOB, HA30BEM
HEKOTOpbIe M3 HUX: apaOCKui (A3BIK HAYKH), TIEPCUIACKUI
(SM3BIK  TUTEPATYPBI), KBITYAKCKO-OTY3CKHH W MECTHBIN
Oynrapckuif ~ S3BIK C PA3NIUYHBIMHA JIHATCKTHICCKAMHU
ocobennoctsMu. [To coxpanuBmmMcs u3 CpeiHe-BOHKCKOTO
snmrpaduyueckoro Hacuenus 70% MaMATHHKOB COCTAaBIISIOT
SI3BIK OyNrap Ha TOpOJICKOM KoifHe, 15% craporaTtapckuii
(TmoBoMKCKO-TIOpKCKUH) 1 15% apaOckuii. B manHOE Bpems,
YETKHUX MPEICTABICHUN O OYITapCKOM SI3BIKE y S3BIKOBEIIOB
HE WMeeTcs, T.K. KpOME€, TEKCTOB SIHUTPapUUecKux
MMaMSATHUKOB, JPYTWX IHUCBMEHHBIX apTe(pakToB HE
BEISBJICHBL V] TOATOMY, HHOTIA, TTOSBIISTIOTCS OTIPEeIeTICHHBIC
COMHEHHUSI O OynrapcKkoM TIPOUCXOKICHUN HEKOTOPBIX
NpeACTaBUTENEN INTEPATYPBL, B UacTHOCTU 1o3Ta Ky Manu.
BrmionHe BeposSTHO, OH POAWIICS, YUHIICS W CO3IaBall CBOU
XYJOXECTBEHHBIE Tpom3BeneHrsI Ha Tepputopuu CpemHeit
Aszmn  (mampmmep, B Xope3me), B OKpY>KEHIH
OOIIETIOPKCKAX MYCYIBMAHCKHAX KYJIBTYPHBIX TPaTULIHA.
Ho, omnHako, He HCKIIOYacTCSI BapHaHT CBSA3AaHHBIA CO
Cpenanm TToBomKBEM U C €€ MMCBMEHHON KynbTypor. Tak
KaK, OYEBHIHO, €Ile OO0 «MOHTOJBCKOTO HAIIECTBHUS» B
Bynrapckom rocynapcTe Hapsmy ¢ apaOCKUM, MEPCHACKIM
U OynarapckuM WIMPOKO YIOTPEONSUICS CTapO-TaTapCKHid
s3plK.  OJHUM W3 JIOKAa3aTeNbCTB  3TOMY  SIBIISTIOTCS
coobmeHust PerakoBa, 0 cymecTBOBaHWM mamsiTHHKa 1173
roza u3 busspa'® (T.€., TaTUPOBAHHOTO EIIE C IEPHOIOM «JI0
TaTapoO-MOHTOJIBCKOTO Wra»), a TakKXke, [0 CBEICHUSIM
I'. AxmapoBa — (¢axr Hammuns «B  c. IMOyxTHHO
Terromickoro paiioHa Ha TOpOre CeJIbCKOW LIEPKBU
BEIpE3aHHas «KpacHuBas HAIUCH CYJIHCOMY Ha MMOBEPXHOCTH
KaMHS Ha TaTapCKOM SI3BIKE: 12

53 S 38 s ol s 23 nBL A lull FEY

Ecte  ouenp  Oompmmass ~ BEpOATHOCTH B
JIOCTOBEPHOCTH TIPUBE/ICHHBIX BBIIICYKAa3aHHBIX CJIOB, T.K.
pa3bopunBBIE HAANMCH HAa CTApPO-TATApPCKOM SI3BIKE HE
BbI3BIBAET HHUKAKUX 3aTPyJHEHUH WM  KaKUX-JIHOO
coMmHeHHnA. Ecii Ob1, OHM OBUTH BBHITTOJHEHBI Ha OyITapcKoM
SI3BIKE, TO OHH HE CMOIJIH OBl pa3o0parsCcsi B 3THX TEKCTaX.
Kpome storo, mo X. ®am3xaHoBa IyXOBHBIC NEATETH M3
TaTap  OCBEAOMJICHHBIE O  TIOPKCKHX  ITHCbMEHHBIX
TpPaJULUsIX HE MOIJIM YUTaTh CMBICI CJIOB HANMCAHHBIX Ha
HETMOHATHOM UM (OyarapckoM) s3pIke. VI3 BEIIECKa3aHHBIX
CJIOB, CTAHOBUTCS OYEBHUAHBIM  TO 4YTO, 33JOJIT0 JIO

i O‘IBBI/I,I[HO, STOT TMAMATHUK OBLT HANHWCaH Ha apa6CKOM n

«CTApOTATAPCKOM» S3BIKAX, T.K. OHH TOYHO HPOYUTAIH HATy, €CIH OBl
TeKCT OBUI HallMCaH Ha OyIrapcKoM sI3bIKe, OHH HE CMOTJIHU OBl ONpPENeInTh
BpeMsi CO3IaHus dNuTadus, Tak Kak, Ha p-s3bIKe JaTa BCETra yKa3blBalach
He nudpamy, a, HEHOHATHBIMU CIIOBAMH MJI1 IIpeJCTaBUTENeH
JIATEPaTyPHOTO TIOPKCKOT'O S3bIKA KBITIAKCKO-OT'Y3CKOTO THIIA.

2 JOcynos I'.B. Beenenue B Gymrapo-TaTapckyio smurpaduxy. M. — JL,
1960. - C.46.
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obpazoBanust 3omoroii Opmer B Cpemnem [loBomkse
CYIIECTBOBaJa MECTHAsl MUCbMEHHAsI TPAIMIUSI HE TOIBKO
Ha CTapo-TaTapCcKOM, HO BEPOSITHO U Ha OYyJIrapCcKoM SI3BIKE.
Bugnmo, mo 1236 roma B 3TOM ToCygapCTBE IIEHTPOM IIO
M3TOTOBJICHNIO HAJMOTHIIBHBIX KAMHEH SIBIISUICS CTOIMYHBINA
ropon busip, a Takke n qpyrue ropom MeHee 3HaAUYHMMbIE —
bomrap, Dxykeray u T.I., Biimoyas  Kazawe 1o
JKydreBcKoro nepruoaa u nocie. Tak Kak, B MOCIEAYIOINE
Beka Kas3aHb CTpEeMHUTENBHO 3aCTpamBaJICs MPEBPALIAACH B
KPYIHBIHA MPOMBIIUICHHBIN IIEHTP, TIPH 3TOM Tepsisl IpEeBHUE
CTpOCHHMS M NAMATHUKH, B BHIE HCIOJIb30BAHMSA
HaJMOTWIIBHBIX IUTUT KakK CTPOWTEIbHBIA MaTepuan H,
MOATOMY, MaJIO YTO OCTAJIOCh OT HUX.

Bonpoc:  Konxpemno  20e u  kem  €030a8a1uUCh
BbICOKOXYO0IHCeCmBeH bl INuspaguueckie NamamHuxu?

Nwmén MacTepoB pe3b05I o KaMHIO
30JI0TOOPJIBIHCKOTO ~ BPEMEHH HE  COXpPaHWIOCh,  3a
HCKIIOYeHneM Oyirapckoro oBemupa Illaxumymner OuH
Myca M COJXAaTCKOrO CTpOMUTENA-apXuUTeKkTopa Maxmyna
6un ['ycmaH, KOTOpbIE, OYEBHMIHO, TaKXE 3aHUMAINCh
M3rOTOBIIGHHEM HAJIMOIMIBHBIX cTel.”. B To Bp Ms
pabotaina 1enas IMHACTUS HaM HEM3BECTHBIX KaJUTUTPagoB.
Cpenn pe3yuKoB OBIIM KaK MPHE3KHUE XaTTaThl, HAIIPUMED,
(B mepByto ouepens) u3 Cpenneit Asum, Kpeima, [llupBana u
T.A., TAK ¥ MECTHBIE MacTepa, MOJy4MBIINE 00pa30BaHHE B
Pa3IMYHBIX UCTAMCKUX IIEHTpaX.

I[lo mHamemy MHEHHIO, B Ty DJIOXy B
30I0TOOPIBIHCKUX ~ ropofax  ObUTH  CO3JaHBI  CBOHM
CaMOCTOATENbHbIE IIKOJBl KaMHEPE3HOr'0 HCKYCCTBA CO
CBOMMHM CIIOKHBIIMMHUCS TPaJULHUSIMU H3TOTOBICHUS U
JIeKOPUPOBKH SIHUrpaduueckux cren ¥, ¢ ompeeeHHbIMH
MpaBWJIaMH ¥ YCTAaHOBKaMH, 0€3 OCOOBIX PETrHOHAIBHBIX
ommunii  (€cad, KOHEYHO, HE YYUTHIBATH SI3BIKOBBIC
pasnuuus WIM HWHAWBUAYalIbHBIE OCOOEHHOCTH aBTOPOB
PE3YMKOB), KOTOpPBIE BCSUECKH COACHCTBOBAIN CO3AAHHIO
HCIIaMCKOW KYNBTYpHl eauHoro obmmka. Kpome storo, B
HEKOTOPBIX MECTax >XHIM U PaboTanu NPOBHHLIHUAIBHBIE
Mactepa (BHOMMO, W3 4YHCIa KAaTHOOB WM TPaMOTHBIX
IOBEJINPOB), KOTOPBIE BBITOIHAIN MEHEE CKPOMHBIE 3aKa3bl
U3 TeX MaTepualioB, YTO OBUIO TOX PYKOH (Hampumep,
KHPMEHUYYKCKUE, a3HAKAEBCKHE H T.JI.).

B xome anamm3a Hay4yHBIX ITyOnMWKamuii 1o
KaOpTamaMm HaMu A7t cedsl CAeNaHbl HEKOTOPBIE BBIBOJIBI
I JaNbHEHIIMX — uccienoBaHuil. B Hame  Bpewms,
HEO0XOIUMO BECTH pabory mo snurpaduke
LIEJICHATIPABJIEHHO, CHUCTEMHO, METOJUYHO, KOMIUIEKCHO,
onupasch Ha 00paslOBbIE TPYAbl HAIIMX  yYEHBIX
(mammpumep, HEKOTOpbIE CTaTbU X. delie3xaHoBa
[DeitesxanoB  1863: 396-404], moBoms pabory 10

'® XaTTaTel, 0 Kakoif TO TIPHYMHE, He TIOCIHTAIH HYXKHBIM OCTABIATH
cBOM aBTOrpadbl, XOTH, HAM H3BECTHBI AeCATKH nMeH CperHeasHaTCKHX
I 3aKaBKa3CKUX MaCTEePOB-PE3IHKOB KaJIUTPa(oB-XyHL0KHUKOB.

4 Kabpramm co3jiaBaich Ha OCHOBE CHHTE3a PasIMYHBIX McKyccTB. Ho,
OfHAKO, (0 MHEHHMIO aBTOpa) B MEPBYK OdYepelb, OHU SIBISIOTCS
[POM3BENCHHAMH  ApPXUTEKTYPHl MalblX  (OpM,  XyJ0XKECTBEHHOIO
TBOpYECTBa - pPe3pObl IO KaMHIO, Kajuurpadud, IEKOPaTHBHOIO U
IOBEIUPHOrO MacTepcTBa. 1 mHodToMy, H3ydeHHEM OJIUrpadHICCKHX
[AMSATHUKOB, MpPEeXIE BCEro, JODKHBI 3aHUMATbCS  XyIOKHHKH-
HCKYCCTBOBEIBL.
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JIOTHYECKOr0 3aBEPIICHUS, C TEM, YTOOBI BCIE] 32 HAMHU
UIYIIUM SIUrpaucTaM OCTABAIOCh KaK MOXXHO MEHbIIe
paboThl IO KAYeCTBEHHOH (OTOPHUKCAIMY U TIOJTHOLEHHOMY
JIOKyMEHTHPOBAHUIO.

Bcst pabota o cO0py ¥ Hay4HOU CHCTEMaTHU3AIHN
MaTtepHajoB 1o snurpaduke Tpedyer onepatuBHOCTH. Ham
B 9TOM JIe/ie MEUTHTh He KOUM 06pa3oM Helb3s' . Befb, oTn
MPOM3BEACHU HCKycCTBA W KAMEHHBIE  apXHUBHBIC
JIOKYyMEHTBI, C KaXIbIM IHEM pa3pylasch, HCUE3aI0T
6e3Bo3BpaTHO. M mo STON mNpHUYMHE NPHKIATHAS YacCTh
OCTaeTCs B IPHOPHUTETE.

Kax HexoTopbie OmHMO0YHO AyMAlOT, YTO IPEBHUE
WIA CTapUHHBIE TaTapcKue KaOpTammd, sKOOBI, yXXe Bce
3aukcupoBanbl. Ho, omHako, 3to He Tak. Jlo cux mop
O0HapY)KMBAIOTCS «HOBBIE» HEH3BECTHbIE HAyKe dNHUTA(UH,
9TO BO-IEPBHIX. BoO-BTOpBIX MHOrHE (OTOTOKYMEHTHI WU
3CTaMIMaXH HE UMEIOT COOTBETCTBYIOIIETO Ka4eCTBa.

[IpuauMas BO BHHMaHHE OCOOEHHOCTH IPOOIIEM
rpadorormyeckoro aHanu3a kadpramiei, cienyer ckazaTb U
TO, YTO M TOJNHOTO W TPAaBUIBHOTO MPOYTEHUS
«3allyTaHHBIX» TEKCTOB M  IUIOXO  COXPaHHUBIIMXCS
HaJANuced, HE TOAJAIOUINXCS OCMBICIEHHOMY YTEHUIO,
HEOOXOOMMO  3aJeHCTBOBATh HE TONBKO JIHONEH ¢
XYIOKECTBEHHBIM 00pa30BaHMEM, HO M CIICHHAIHNCTOB B
obmactu Tekcronoruu, (Quioioruu, apxeorpaduu, Beib
Takasg pabora TpeOyeT KOIIeKTHBHBIX yeunuid. [1o cytu, 6e3
NPaBUIBHOTO YTEHUS JII0OOT0 SMUrpaUIeCKOro NaMsATHUKA
HET BO3MOXHOCTH BBIIIOJHEHUS SICHOM M YETKOH
mpopucoBKH. Bompoc: A Ui 4ero HyXKHa 37ech
npopucoBka? Otser: Bcé 3meck B3amMOCBSI3aHO, MMEHHO
pu BBINOJTHEHUH TIPOPHCOBKHU TIPOU3BOAUTCS
naneorpaduueckuii  aHanM3, B pe3yabTateé  4ero,
JIOCTUTAaeTCd TOYHOE WM Oojee MNpUEeMIIEMOE YTEHUE
(pacumpoBka) TeKCTa U TAKUM 00PA30M OCYIIECTBIISETCS

PEKOHCTPYKIHMS ~ IUIOXO  COXPAHUBIIMXCS  OYKB  HJIH
n300pakeHHH.

Xouercst cka3aTh B HAITyTCTBHE MOJOJBIM, IEpex
TaTapCKUMH snurpaducTaMu CTOST CIIeyIoI e

MIEPBOOYEPEIHBIE IIENIM: B MAaKCHMAaJbHOM KOJIHYECTBE
yenerb 3adUKCHpoBaTh Ha JOJDKHOM HAydHOM YpPOBHE
Haubosiee 3HAYMMbIC COXpaHHBIIHMECS apaborpaduueckue
Ha/JIMOTHIIbHBIE TTAMSTHUKHY, TTOKa OHHU, HE MCUYE3JIH COBCEM.
Bpewms netut HeyMonuMo, OBICTPO — HAAO YCIIETh IPUBECTH
3TO BCE B ONPEACNEHHBIH TMOPSAOK (3Ta  BIIOJHE
OCYIIIECTBHMAs 3a/1a4a).

CrnoBoM, aBTOp 3TOHM CTaThM HE B COCTOSHUH JaTh
MOJNHYI0  JIMHTBUCTHYECKYIO XapaKTepHCTHKY Oynrapo-
TaTapCKUM DIUrpapU4YecKuM MaMITHAKAM BBUAY MaJoH
KOMIIETCHTHOCTH B 3ToM oOmactu. llens Bcel Hamei
Hayd9HOH pabOThI — 3TO y4YET HUMEIOUINXCA NaMSITHUKOB B
Buie (DOTONOKYMEHTOB C MPOPUCOBKAMH, TWOJHAs HX

nyOnukanus, najeorpaguUueckMii aHaNM3, YTEHHE U
MIEPEBOI.

Heobxonnmo oTMETHTH, B IIPOLIECCE H3YUCHUS
JIPEBHUX  HAJMOTMIBHBIX KaMHEH MBI  JOIyCKaeM

TIOBTOPAIOIINECSA W3 IMOKOJICHUSA B ITOKOJIEHHUE OOHU U TE XKE

' DT pexoMeHmamMM W 3aMEYaHHA MBI BOCTIDHHHMAeM He WHAde Kak
HOPMaJIbHBIN pabo4uii mporecc.

OomMOKH: HaYMHAEM KOHKPETHYIO paboTy, M HE 3aBeplIaeM
HCCIIeIOBAaHKE 10 JIOTHYECcKoro KoHa. HanoOHo HaMm BecTn
JIEI0 TakUM 00pa3oM, 4YTOOBI IOCJIE HAc HE OCTaBaJIOCh
KOMY-TO JJOAENBIBATh — 3TO, B UJeaje, HO HaJ0 CTPEMHTHCS
K oroMy. Hamm rimaBHBIE HeEJOCTAaTKM B 3TOM  Jiedie,
OTHOCAIIEHCS K IPUKIaTHON HayKe (TIePEeUHCINM HX):

1) Kak WM3BECTHO, TVIAaBHBIM HOCHTENEM HH(OpMAIUH 00
00BEKTE SIBJISETCS XOPOILIO BBITONHEHHAS KaYeCTBEHHASI
¢dorockeMKka €O  BCEX CTOPOH, TA€  HMEETCS
MOJHOLIEHHAs Tpaduyeckast uHpopMalys o Kabpraiie ¢
4uTabeIbHBIM TEKCTOM; B SIUTpa(puKe HTHOPHPOBAHUE

Ka4yeCTBeHHbIX (oTorpaduii, >CTammoB, OTTHCKOB
HEJOIyCTUMO, TaK KakK, 3TO BCE IPOTHBOPEYHUT
o0s3aTenbHBIM ~ TPEeOOBAaHUSIM W DIIEMEHTAPHBIM
METOAaM HAay4YHOH palboThl;, T.e. M300pa3HuTeNbHAsS
COCTaBJISIONIAS SBJIACTCS B 3TOM nerne
NpEBANMPYIOILEH, a BCE OCTaJIbHOE — JONOJIHSIOLIEH;
(kak m3BectHO — 80 % TPOLEHTOB HMH(POPMALUH
YeJIOBEK MMOJTydJaeT Yyepe3 3pUTeNbHbIe OpraHbl;

2) mpemnarath YUTATETAM TEKCT YTEHUS

(TpaHCIHTEpALIMIO, TPAHCKPHUIIIUIO) Oe3 Kopiryca, T.e.
6e3 dororpadmuii snurpaduIeckux NamsITHUKOB, HAC —
HCCIIEeI0BaTENeH COBEPIICHHO HE yCTPAaWBaeT, TaK Kak,
COCTaBJICHHE KAaTaJoroB M PEecTpoB, 0€3 HaJIEKAIIEro
KadecTBa TpaUyuecKuX H300pa)KeHHH HaIMOTHIBHBIX
cren, (MBI caMW He 3aMedas dTOro) HaBsI3bIBA€M CBOU
BapUaHThl NPOYTEHUS dSMUTapUil Kak HerpepexaeMmas
UCTUHA WM HE OCTABISIEM BO3MOXKHOCTH YHUTATEISIM
MIPOBEPATH MPABWIBHOCTh COJEPKAHUM MpeIaraeMbIX
JANMAApPHBIX ~ TEKCTOB;  HAmlpuMep,  HEKOTOpbIE
COMHHTEIIbHBIE BapUaHThl MMEH Ha SMUTAQHAX, TaKUX
Kak: Xaxxay xagus, A6viz Puxum, By scynsin, AKKyaicao,
Hlycax, bawpana, ... HaC HE YHOBJIETBOPSIOT; U TOMY
MomgoOHBIE CIydad TPAHCKPUIIMM HE BbI3BIBAIOT
JIOBEp W, TaK KakK, 3TH CJI0Ba (B JaHHOM CiIydae —
MMEHA) BOCIPUHUMAIOTCA HAaMH KaK «4yKHE», OHH
JOJDKHBI 3By4aTh WM 1O apaOcku, mwin Ha dapcu, nim
mo TIopkcku! Moryt OBITh YIPOIIEHHO-COKPAICHHEIE
BapuaHTel — JKonau  (JKananeoouw), Momomkon
(Mexammaokon) u 1.1. [la, MHOT/IAa MOTYT BCTPEYATHCS
HCKaXKEeHHbBIE (BMecTo, 30601100 — Cobatima < ) Ho,
3TO B PEIKHX CITydasx.

UYro >xe SABISAETCS TIaBHBIM IPH YTEHUN STHTadHH

(mpy  BBIMOJHEHWH  TPAHCKPUIILIMHA C  DJIEMEHTaMHU
TpaHCIUTEpAIUH)?
Omeem: IlpaBuIbHOE BBITIOJHEHWE TPAHCKPUIIIHHA C

JJIEMEHTAMU TPAHIUTUTEPAIIMA TCEKCTA: HAIMUCAHUEC WMCH,
TaxXaJuIyCOB, TOIMOHMMOB, COIMAJIBHOTO CTaryca W T.nI.
HerouHoe W HempaBWIBHOE MPOYTECHHE OCHOBHOH 4YacTh
snuTadus ABJISETCS TNIABHBIM HAIUM HEJOCTATKOM.

Kpome 3toro, B mporecce KOJUICKTHBHOH paOOTHI
4acTo TPUXOJUTCA KOPPEKTHPOBATh, JCHIU(POBHIBATH
3alyTaHHBIE W TOBPEKICHHBIC CJIOBAa WM HHOTAA €CTh
HEOOXOJUMOCTh BBITIOTHCHUS YACTHYHON WM TOJHOMN
rpaUIecKoil PeKOHCTPYKIIUM;

1. 3HakoMCTBO €  apXUBHBIMHU
snurpaduke, XpaHsIImuxcs B GoHIax

MaTepuajiaMu [0
C. E. Maoga,
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H. ®. Kanununa, I'. B. Ocynosa, A. b. bynaTtoBa u
np.;

2. Ectp motpeOHOCTD BBIBE/ICHNS! B HAYIHBIH 000pPOT BECh
«apceHay» OoraTora apxXMBHOTO H300pa3UTEIHLHOTO
Matepuana (pororpadun, scTaMraxu, OTTUCKH) HAIINAX
MIPE/IIECTBEHHUKOB; 110 HEM3BECTHHIM HaM IPHYHHAM,
MHOTHE COXPAaHUBIIMECS B apXWBaxX OCTAMIIAXH HE
TIPE/ICTABISAIOT 3aBEPIICHHBIA TYNIMPOBAHHBIA BHI.
Cnenyer cka3aTh, NpPH CHITHM KONHH MHOTHE
SCTAMMAXH BBIOJHEHHbIE IPEANIECTBYIOMNMH, 10
MOHSATHBIM TNPUYMHAM, B BHAY IUIOXOH COXPAHHOCTH
JIPEBHUX SMHUrpapUIecKuX MaMsSTHUKOB, HE JOBEICHEI
JI0 KOHKPETHKH, T.e. HET SCHOro Iajneorpapuyeckoro
aHaJn3a.

W3 BEIIIECKa3aHHOTO MBI JIIsL cebst JA€J1a€M BBIBOI:
B JACIC H3Yy4CHUS 3nnrpa(bnqec1<nx IIaMsTHHUKOB
YIIOMSHYTBIC ’I‘pGGOBaHI/IH HaM cCJIeAyeT BHOPCAb 3HATb, HC
3a0bIBaTh U CTapaThCAa 10 MEPC BO3MOKHOCTH HE JOITYCKATh
MOBTOPCHUS MPEABIAYIINX HEAOCTATKOB.

3. Cucremaru3anys U aHAIU3 SMUTrPpa(UUEecKoro Hace us
ITyTEM COCTaBJICHHS KaTaJOroB IO XPOHOJIOIHIECKOMY,
reorpapuuecKkomy, THIOJIOTHYECKOMY,
naseorpauaeckomy, SI3BIKOBOMY MPUHINIAM
[Myxamermmn 2008: 132].

4. W3manwe KHUT C KAyeCTBEHHOH II€4aThl0 U C
00s13aTEIEHBIM HaJIMIUEM WITIOCTPATHBHOTO
Matepuana (Qororpadum, MTPOPHUCOBKH, 3CTAMIAXKH,
OTTHUCKH U T.I.). 31eCh, CIEIyeT 0cO00 OTMETUTH Kak
oOpa3moBeii  cOopHUK: MoHOrpaguio [MUPAC-
HACJIEAVE. Tarapcran-Kpsmm. Topon bonrap wu
HM3y4YeHHE TaTapcKou KyabTyphl B TaTapcrane u Kpemy
B 1923-129romax:B 3 1. / Coct. u otB. pen. C.T.
Boaapos, A.T.CurmukoB]. CBOI WITIOCTPATUBHBIX
MaTepHaoB CHA0>KEHBI Ka4eCTBEHHBIMHU
(OTOCHHMKAMH, CXEMaMH{, 4YepTeKaMH, PHCYHKaMHU
YYaCTHUKOB HAYYHOM OKCIEAWIMH M MEepPeBOAaMHU
TekcToB O.H.-A. AKJOKpaKIIHI.

5. CocraBneHHE KaTaJOroB B 3JEKTPOHHOM BapHaHTE
(pa3melieHre MaTepHaloB, HANPHMEP, B Pa3IMYHBIX
caiirax), wiu 3D MonmenupoBaHHE, KOTOPOE MO3BOJISET
BUAETH JIETATH 10 AOJMCH MWIIMMETP @ U TEM CaMbIM
JaeT  BO3MOXKHOCTb ~ YaCTHYHOM WM TIOJHOU
pekoHCTpyKIMH dnuTadusi. ECTb yBEpeHHOCTH B TOM,
yro B Oyaymem OyayT coO3JaHBl KONHH 0CO00
3HAQUUMBIX  KaJutMrpaduueckux  KOMIO3UOWA (B
YaCTHOCTH, 3nurpaduueckne naMsaTHUKU | cTuns — rae
HA/IKMCH, HCIONHEHbI pelibeHBIM MIPU(TOM CYIIbC).
Crnenmyer 1006aBUTH BHIIIeCKa3aHHOMY: Hayka aBrKeTCS
BIIEpE]l CEMUMMJIBHBIMH IIaraMH, HOSBIISIOTCS HOBBIC
TEXHOJIOTUM W  BO3MOXKHOCTH Il (DHKCAIUH
SMUTAQUAHBIX TAMATHUKOB, HO, OJHAKO, HE HYXHO
CIHCBIBaTHh CO CYETOB WU CTapble TPaJULMOHHbIC
CHOCOOBI  JOKYMEHTHPOBAaHHS B BHIE OCTaMIIOB,
OTTHCKOB U IIPOPUCOBOK.

Ham mpenku octaBuim ©Ooratoe KyJlbTYpHOE
Hacnenue. U, Mbl yBepeHbI B TOM, YTO B OyIyIlieM KHHUIH IO
KaMHEPE3HOMY HCKYCCTBAa M KaJIMIpaduu, IOCBSILICHHbIE
paboram Oynrapo-TaTapcKkux MAacTepoB, OynyT
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It may take the discovery of only one important paper to steer in the right keyword direction because, in most databases,
the keywords under which a research paper is abstracted are listed with the paper.

Numerical Methods

Numerical methods used should be transparent and, where appropriate, supported by references.

Abbreviations

Authors must list all the abbreviations used in the paper at the end of the paper or in a separate table before using them.
Formulas and equations

Authors are advised to submit any mathematical equation using either MathJax, KaTeX, or LaTeX, or in a very high-quality
image.

Tables, Figures, and Figure Legends

Tables: Tables should be cautiously designed, uncrowned, and include only essential data. Each must have an Arabic
number, e.g., Table 4, a self-explanatory caption, and be on a separate sheet. Authors must submit tables in an editable
format and not as images. References to these tables (if any) must be mentioned accurately.
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Figures

Figures are supposed to be submitted as separate files. Always include a citation in the text for each figure using Arabic
numbers, e.g., Fig. 4. Artwork must be submitted online in vector electronic form or by emailing it.

PREPARATION OF ELETRONIC FIGURES FOR PUBLICATION

Although low-quality images are sufficient for review purposes, print publication requires high-quality images to prevent
the final product being blurred or fuzzy. Submit (possibly by e-mail) EPS (line art) or TIFF (halftone/ photographs) files only.
MS PowerPoint and Word Graphics are unsuitable for printed pictures. Avoid using pixel-oriented software. Scans (TIFF
only) should have a resolution of at least 350 dpi (halftone) or 700 to 1100 dpi (line drawings). Please give the data
for figures in black and white or submit a Color Work Agreement form. EPS files must be saved with fonts embedded (and
with a TIFF preview, if possible).

For scanned images, the scanning resolution at final image size ought to be as follows to ensure good reproduction: line
art: >650 dpi; halftones (including gel photographs): >350 dpi; figures containing both halftone and line images: >650 dpi.

Color charges: Authors are advised to pay the full cost for the reproduction of their color artwork. Hence, please note that
if there is color artwork in your manuscript when it is accepted for publication, we would require you to complete and
return a Color Work Agreement form before your paper can be published. Also, you can email your editor to remove the
color fee after acceptance of the paper.

TIPS FOR WRITING A GOOD QUALITY SOCIAL SCIENCE RESEARCH PAPER

Techniques for writing a good quality homan social science research paper:

1. Choosing the topic: In most cases, the topic is selected by the interests of the author, but it can also be suggested by the
guides. You can have several topics, and then judge which you are most comfortable with. This may be done by asking
several questions of yourself, like "Will | be able to carry out a search in this area? Will | find all necessary resources to
accomplish the search? Will | be able to find all information in this field area?" If the answer to this type of question is
"yes," then you ought to choose that topic. In most cases, you may have to conduct surveys and visit several places. Also,
you might have to do a lot of work to find all the rises and falls of the various data on that subject. Sometimes, detailed
information plays a vital role, instead of short information. Evaluators are human: The first thing to remember is that
evaluators are also human beings. They are not only meant for rejecting a paper. They are here to evaluate your paper. So
present your best aspect.

2. Think like evaluators: If you are in confusion or getting demotivated because your paper may not be accepted by the
evaluators, then think, and try to evaluate your paper like an evaluator. Try to understand what an evaluator wants in your
research paper, and you will automatically have your answer. Make blueprints of paper: The outline is the plan or
framework that will help you to arrange your thoughts. It will make your paper logical. But remember that all points of your
outline must be related to the topic you have chosen.

3. Ask your guides: If you are having any difficulty with your research, then do not hesitate to share your difficulty with
your guide (if you have one). They will surely help you out and resolve your doubts. If you can't clarify what exactly you
require for your work, then ask your supervisor to help you with an alternative. He or she might also provide you with a list
of essential readings.

4. Use of computer is recommended: As you are doing research in the field of homan social science then this point is quite
obvious. Use right software: Always use good quality software packages. If you are not capable of judging good software,
then you can lose the quality of your paper unknowingly. There are various programs available to help you which you can
get through the internet.

5. Use the internet for help: An excellent start for your paper is using Google. It is a wondrous search engine, where you
can have your doubts resolved. You may also read some answers for the frequent question of how to write your research
paper or find a model research paper. You can download books from the internet. If you have all the required books, place
importance on reading, selecting, and analyzing the specified information. Then sketch out your research paper. Use big
pictures: You may use encyclopedias like Wikipedia to get pictures with the best resolution. At Global Journals, you should
strictly follow here.
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6. Bookmarks are useful: When you read any book or magazine, you generally use bookmarks, right? It is a good habit
which helps to not lose your continuity. You should always use bookmarks while searching on the internet also, which will
make your search easier.

7. Revise what you wrote: When you write anything, always read it, summarize it, and then finalize it.

8. Make every effort: Make every effort to mention what you are going to write in your paper. That means always have a
good start. Try to mention everything in the introduction—what is the need for a particular research paper. Polish your
work with good writing skills and always give an evaluator what he wants. Make backups: When you are going to do any
important thing like making a research paper, you should always have backup copies of it either on your computer or on
paper. This protects you from losing any portion of your important data.

9. Produce good diagrams of your own: Always try to include good charts or diagrams in your paper to improve quality.
Using several unnecessary diagrams will degrade the quality of your paper by creating a hodgepodge. So always try to
include diagrams which were made by you to improve the readability of your paper. Use of direct quotes: When you do
research relevant to literature, history, or current affairs, then use of quotes becomes essential, but if the study is relevant
to science, use of quotes is not preferable.

10. Use proper verb tense: Use proper verb tenses in your paper. Use past tense to present those events that have
happened. Use present tense to indicate events that are going on. Use future tense to indicate events that will happen in
the future. Use of wrong tenses will confuse the evaluator. Avoid sentences that are incomplete.

11. Pick a good study spot: Always try to pick a spot for your research which is quiet. Not every spot is good for studying.

12. Know what you know: Always try to know what you know by making objectives, otherwise you will be confused and
unable to achieve your target.

13. Use good grammar: Always use good grammar and words that will have a positive impact on the evaluator; use of
good vocabulary does not mean using tough words which the evaluator has to find in a dictionary. Do not fragment
sentences. Eliminate one-word sentences. Do not ever use a big word when a smaller one would suffice.

Verbs have to be in agreement with their subjects. In a research paper, do not start sentences with conjunctions or finish
them with prepositions. When writing formally, it is advisable to never split an infinitive because someone will (wrongly)
complain. Avoid clichés like a disease. Always shun irritating alliteration. Use language which is simple and straightforward.
Put together a neat summary.

14. Arrangement of information: Each section of the main body should start with an opening sentence, and there should
be a changeover at the end of the section. Give only valid and powerful arguments for your topic. You may also maintain
your arguments with records.

15. Never start at the last minute: Always allow enough time for research work. Leaving everything to the last minute will
degrade your paper and spoil your work.

16. Multitasking in research is not good: Doing several things at the same time is a bad habit in the case of research
activity. Research is an area where everything has a particular time slot. Divide your research work into parts, and do a
particular part in a particular time slot.

17. Never copy others' work: Never copy others' work and give it your name because if the evaluator has seen it anywhere,
you will be in trouble. Take proper rest and food: No matter how many hours you spend on your research activity, if you
are not taking care of your health, then all your efforts will have been in vain. For quality research, take proper rest and
food.

18. Go to seminars: Attend seminars if the topic is relevant to your research area. Utilize all your resources.

Refresh your mind after intervals: Try to give your mind a rest by listening to soft music or sleeping in intervals. This will
also improve your memory. Acquire colleagues: Always try to acquire colleagues. No matter how sharp you are, if you
acquire colleagues, they can give you ideas which will be helpful to your research.

19. Think technically: Always think technically. If anything happens, search for its reasons, benefits, and demerits. Think
and then print: When you go to print your paper, check that tables are not split, headings are not detached from their
descriptions, and page sequence is maintained.
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20. Adding unnecessary information: Do not add unnecessary information like "I have used MS Excel to draw graphs."
Irrelevant and inappropriate material is superfluous. Foreign terminology and phrases are not apropos. One should never
take a broad view. Analogy is like feathers on a snake. Use words properly, regardless of how others use them. Remove
quotations. Puns are for kids, not grunt readers. Never oversimplify: When adding material to your research paper, never
go for oversimplification; this will definitely irritate the evaluator. Be specific. Never use rhythmic redundancies.
Contractions shouldn't be used in a research paper. Comparisons are as terrible as clichés. Give up ampersands,
abbreviations, and so on. Remove commas that are not necessary. Parenthetical words should be between brackets or
commas. Understatement is always the best way to put forward earth-shaking thoughts. Give a detailed literary review.

21. Report concluded results: Use concluded results. From raw data, filter the results, and then conclude your studies
based on measurements and observations taken. An appropriate number of decimal places should be used. Parenthetical
remarks are prohibited here. Proofread carefully at the final stage. At the end, give an outline to your arguments. Spot
perspectives of further study of the subject. Justify your conclusion at the bottom sufficiently, which will probably include
examples.

22. Upon conclusion: Once you have concluded your research, the next most important step is to present your findings.
Presentation is extremely important as it is the definite medium though which your research is going to be in print for the
rest of the crowd. Care should be taken to categorize your thoughts well and present them in a logical and neat manner. A
good quality research paper format is essential because it serves to highlight your research paper and bring to light all
necessary aspects of your research.

INFORMAL GUIDELINES OF RESEARCH PAPER WRITING
Key points to remember:

e Submit all work in its final form.
e Write your paper in the form which is presented in the guidelines using the template.
e  Please note the criteria peer reviewers will use for grading the final paper.

Final points:

One purpose of organizing a research paper is to let people interpret your efforts selectively. The journal requires the
following sections, submitted in the order listed, with each section starting on a new page:

The introduction: This will be compiled from reference matter and reflect the design processes or outline of basis that
directed you to make a study. As you carry out the process of study, the method and process section will be constructed
like that. The results segment will show related statistics in nearly sequential order and direct reviewers to similar
intellectual paths throughout the data that you gathered to carry out your study.

The discussion section:

This will provide understanding of the data and projections as to the implications of the results. The use of good quality
references throughout the paper will give the effort trustworthiness by representing an alertness to prior workings.

Writing a research paper is not an easy job, no matter how trouble-free the actual research or concept. Practice, excellent
preparation, and controlled record-keeping are the only means to make straightforward progression.

General style:

Specific editorial column necessities for compliance of a manuscript will always take over from directions in these general
guidelines.

To make a paper clear: Adhere to recommended page limits.
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Mistakes to avoid:

e Insertion of a title at the foot of a page with subsequent text on the next page.

e Separating a table, chart, or figure—confine each to a single page.

e  Submitting a manuscript with pages out of sequence.

e In every section of your document, use standard writing style, including articles ("a" and "the").
e Keep paying attention to the topic of the paper.

e Use paragraphs to split each significant point (excluding the abstract).

e Align the primary line of each section.

e Present your points in sound order.

e Use present tense to report well-accepted matters.

e Use past tense to describe specific results.

e Do not use familiar wording; don't address the reviewer directly. Don't use slang or superlatives.
e Avoid use of extra pictures—include only those figures essential to presenting results.

Title page:

Choose a revealing title. It should be short and include the name(s) and address(es) of all authors. It should not have
acronyms or abbreviations or exceed two printed lines.

Abstract: This summary should be two hundred words or less. It should clearly and briefly explain the key findings reported
in the manuscript and must have precise statistics. It should not have acronyms or abbreviations. It should be logical in
itself. Do not cite references at this point.

An abstract is a brief, distinct paragraph summary of finished work or work in development. In a minute or less, a reviewer
can be taught the foundation behind the study, common approaches to the problem, relevant results, and significant
conclusions or new questions.

Write your summary when your paper is completed because how can you write the summary of anything which is not yet
written? Wealth of terminology is very essential in abstract. Use comprehensive sentences, and do not sacrifice readability
for brevity; you can maintain it succinctly by phrasing sentences so that they provide more than a lone rationale. The
author can at this moment go straight to shortening the outcome. Sum up the study with the subsequent elements in any
summary. Try to limit the initial two items to no more than one line each.

Reason for writing the article—theory, overall issue, purpose.

e Fundamental goal.

e To-the-point depiction of the research.

e Consequences, including definite statistics—if the consequences are quantitative in nature, account for this; results of
any numerical analysis should be reported. Significant conclusions or questions that emerge from the research.

Approach:

0 Single section and succinct.

An outline of the job done is always written in past tense.

Concentrate on shortening results—limit background information to a verdict or two.

Exact spelling, clarity of sentences and phrases, and appropriate reporting of quantities (proper units, important
statistics) are just as significant in an abstract as they are anywhere else.

O OO

Introduction:

The introduction should "introduce" the manuscript. The reviewer should be presented with sufficient background
information to be capable of comprehending and calculating the purpose of your study without having to refer to other
works. The basis for the study should be offered. Give the most important references, but avoid making a comprehensive
appraisal of the topic. Describe the problem visibly. If the problem is not acknowledged in a logical, reasonable way, the
reviewer will give no attention to your results. Speak in common terms about techniques used to explain the problem, if
needed, but do not present any particulars about the protocols here.
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The following approach can create a valuable beginning:

0 Explain the value (significance) of the study.

0 Defend the model—why did you employ this particular system or method? What is its compensation? Remark upon
its appropriateness from an abstract point of view as well as pointing out sensible reasons for using it.

0 Present a justification. State your particular theory(-ies) or aim(s), and describe the logic that led you to choose
them.

0 Briefly explain the study's tentative purpose and how it meets the declared objectives.

Approach:

Use past tense except for when referring to recognized facts. After all, the manuscript will be submitted after the entire job
is done. Sort out your thoughts; manufacture one key point for every section. If you make the four points listed above, you
will need at least four paragraphs. Present surrounding information only when it is necessary to support a situation. The
reviewer does not desire to read everything you know about a topic. Shape the theory specifically—do not take a broad
view.

As always, give awareness to spelling, simplicity, and correctness of sentences and phrases.
Procedures (methods and materials):

This part is supposed to be the easiest to carve if you have good skills. A soundly written procedures segment allows a
capable scientist to replicate your results. Present precise information about your supplies. The suppliers and clarity of
reagents can be helpful bits of information. Present methods in sequential order, but linked methodologies can be grouped
as a segment. Be concise when relating the protocols. Attempt to give the least amount of information that would permit
another capable scientist to replicate your outcome, but be cautious that vital information is integrated. The use of
subheadings is suggested and ought to be synchronized with the results section.

When a technique is used that has been well-described in another section, mention the specific item describing the way,
but draw the basic principle while stating the situation. The purpose is to show all particular resources and broad
procedures so that another person may use some or all of the methods in one more study or referee the scientific value of
your work. It is not to be a step-by-step report of the whole thing you did, nor is a methods section a set of orders.

Materials:
Materials may be reported in part of a section or else they may be recognized along with your measures.
Methods:

0 Report the method and not the particulars of each process that engaged the same methodology.

0 Describe the method entirely.

0 To be succinct, present methods under headings dedicated to specific dealings or groups of measures.

0 Simplify—detail how procedures were completed, not how they were performed on a particular day.

0 If well-known procedures were used, account for the procedure by name, possibly with a reference, and that's all.
Approach:

It is embarrassing to use vigorous voice when documenting methods without using first person, which would focus the
reviewer's interest on the researcher rather than the job. As a result, when writing up the methods, most authors use third
person passive voice.

Use standard style in this and every other part of the paper—avoid familiar lists, and use full sentences.
What to keep away from:

0 Resources and methods are not a set of information.
0 Skip all descriptive information and surroundings—save it for the argument.
0 Leave out information that is immaterial to a third party.
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Results:

The principle of a results segment is to present and demonstrate your conclusion. Create this part as entirely objective
details of the outcome, and save all understanding for the discussion.

The page length of this segment is set by the sum and types of data to be reported. Use statistics and tables, if suitable, to
present consequences most efficiently.

You must clearly differentiate material which would usually be incorporated in a study editorial from any unprocessed data
or additional appendix matter that would not be available. In fact, such matters should not be submitted at all except if
requested by the instructor.

Content:

O Sum up your conclusions in text and demonstrate them, if suitable, with figures and tables.

0 Inthe manuscript, explain each of your consequences, and point the reader to remarks that are most appropriate.

0 Present a background, such as by describing the question that was addressed by creation of an exacting study.

0 Explain results of control experiments and give remarks that are not accessible in a prescribed figure or table, if
appropriate.

0 Examine your data, then prepare the analyzed (transformed) data in the form of a figure (graph), table, or
manuscript.

What to stay away from:

0 Do not discuss or infer your outcome, report surrounding information, or try to explain anything.

0 Do not include raw data or intermediate calculations in a research manuscript.
0 Do not present similar data more than once.
0 A manuscript should complement any figures or tables, not duplicate information.
0 Never confuse figures with tables—there is a difference.
Approach:

As always, use past tense when you submit your results, and put the whole thing in a reasonable order.
Put figures and tables, appropriately numbered, in order at the end of the report.

If you desire, you may place your figures and tables properly within the text of your results section.
Figures and tables:

If you put figures and tables at the end of some details, make certain that they are visibly distinguished from any attached
appendix materials, such as raw facts. Whatever the position, each table must be titled, numbered one after the other, and
include a heading. All figures and tables must be divided from the text.

Discussion:

The discussion is expected to be the trickiest segment to write. A lot of papers submitted to the journal are discarded
based on problems with the discussion. There is no rule for how long an argument should be.

Position your understanding of the outcome visibly to lead the reviewer through your conclusions, and then finish the
paper with a summing up of the implications of the study. The purpose here is to offer an understanding of your results
and support all of your conclusions, using facts from your research and generally accepted information, if suitable. The
implication of results should be fully described.

Infer your data in the conversation in suitable depth. This means that when you clarify an observable fact, you must explain
mechanisms that may account for the observation. If your results vary from your prospect, make clear why that may have
happened. If your results agree, then explain the theory that the proof supported. It is never suitable to just state that the
data approved the prospect, and let it drop at that. Make a decision as to whether each premise is supported or discarded
or if you cannot make a conclusion with assurance. Do not just dismiss a study or part of a study as "uncertain."
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Research papers are not acknowledged if the work is imperfect. Draw what conclusions you can based upon the results
that you have, and take care of the study as a finished work.

0 You may propose future guidelines, such as how an experiment might be personalized to accomplish a new idea.

0 Give details of all of your remarks as much as possible, focusing on mechanisms.

0 Make a decision as to whether the tentative design sufficiently addressed the theory and whether or not it was
correctly restricted. Try to present substitute explanations if they are sensible alternatives.

0 One piece of research will not counter an overall question, so maintain the large picture in mind. Where do you go
next? The best studies unlock new avenues of study. What questions remain?

0 Recommendations for detailed papers will offer supplementary suggestions.

Approach:

When you refer to information, differentiate data generated by your own studies from other available information. Present
work done by specific persons (including you) in past tense.

Describe generally acknowledged facts and main beliefs in present tense.

THE ADMINISTRATION RULES
Administration Rules to Be Strictly Followed before Submitting Your Research Paper to Global Journals Inc.

Please read the following rules and regulations carefully before submitting your research paper to Global Journals Inc. to
avoid rejection.

Segment draft and final research paper: You have to strictly follow the template of a research paper, failing which your
paper may get rejected. You are expected to write each part of the paper wholly on your own. The peer reviewers need to
identify your own perspective of the concepts in your own terms. Please do not extract straight from any other source, and
do not rephrase someone else's analysis. Do not allow anyone else to proofread your manuscript.

Written material: You may discuss this with your guides and key sources. Do not copy anyone else's paper, even if this is
only imitation, otherwise it will be rejected on the grounds of plagiarism, which is illegal. Various methods to avoid
plagiarism are strictly applied by us to every paper, and, if found guilty, you may be blacklisted, which could affect your
career adversely. To guard yourself and others from possible illegal use, please do not permit anyone to use or even read
your paper and file.
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Please note that following table is only a Grading of "Paper Compilation" and not on "Performed/Stated Research" whose grading
solely depends on Individual Assigned Peer Reviewer and Editorial Board Member. These can be available only on request and after

CRITERION FOR GRADING A RESEARCH PAPER (COMPILATION)
BY GLOBAL JOURNALS

decision of Paper. This report will be the property of Global Journals

Topics

Abstract

Introduction

Methods
Procedures

Result

Discussion

References

XXI

Grades

Clear and concise with
appropriate content, Correct

format. 200 words or below

Containing all background
details with clear goal and
appropriate  details, flow
specification, no grammar
and spelling mistake, well
organized sentence and

paragraph, reference cited

Clear and to the point with
well arranged paragraph,
precision and accuracy of
facts and figures, well

organized subheads

Well organized, Clear and
specific, Correct units with
precision, correct data, well
structuring of paragraph, no
grammar and spelling
mistake

Well organized, meaningful
specification, sound
conclusion, logical and
concise explanation, highly

structured paragraph
reference cited
Complete and correct

format, well organized

Unclear summary and no
specific data, Incorrect form

Above 200 words

Unclear and confusing data,
appropriate format, grammar
and spelling errors with
unorganized matter

Difficult to comprehend with
embarrassed text, too much
explanation but completed

Complete and embarrassed
text, difficult to comprehend

Wordy, unclear conclusion,
spurious

Beside the point, Incomplete

No specific data with ambiguous
information

Above 250 words

Out of place depth and content,
hazy format

Incorrect  and unorganized

structure with hazy meaning

Irregular format with wrong facts
and figures

Conclusion is not  cited,
unorganized, difficult to

comprehend

Wrong format and structuring
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