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Political Inclusion of Marginalized Groups in
Puntland’s Elections

Mohamed Musse Mohamed Kalakaan * & Samsam Said Mohamed °

Abstract- Elections, whether through direct or indirect
democracy, are widely considered an instrument ensuring
inclusive political participation in which all citizens are equal
regardless of their background. The culture of most African
societies often hinders participation of the vulnerable and
minority groups (Raleigh, 2070). Somalia’s minority clans
suffered painful exclusions and servitude (David & Seaboyer,
20177). Democracy in Africa is one of the most unpredictable
political phenomena owing to the multiplicity of factors that
support or hinder electoral outcomes (Ndirangu, 2022).
Therefore, having in mind all those factors, this paper explores
how the marginalized groups, including women, minorities,
and internally displaced persons (IDPs), were included in
politics during Puntland’s first-ever democratic local councillor
elections, held in 36 districts after several years of state-
building since 1998 shifting from the clan-based model, where
the ultimate political decisions were made by the traditional
clan elders. To delve into the key factors like the level of
political participation, the obstacles, and the attitudes of
marginalized groups towards their involvement in politics, this
study mainly relied on a mixed methods approach, using both
quantitative analysis of voter demographics and election
data and key informant interviews with policymakers, elected
local councilors, political associations/party representatives,
electoral  officials/polling  staff  officials, civil society
organizations, academicians, and members of marginalized
groups, particularly those who are involved in electoral
processes, using semi-structured. After rigorous analysis, the
study found that of the 780 elected local councillors, only 160
are female, changing into 942 local councillors, only 163
women, four are minorities, four represent internally displaced
peoples (IDPs) of the south-central of Somalia, and none
represent people with special needs or disabled people. Such
gender disparities and minimal inclusion of the marginalized
can be attributed to the lack of a cohesive advocacy strategy
in place, insufficient funding and inadequate time for
campaigning, the undeniable influence of political party
leaders over poll workers, a tremendously higher illiteracy rate,
and limited law enforcement.

Keywords: election, marginalized groups, unrepresented,
political parties, minorities, internally displaced people.

I. INTRODUCTION

uring the Aristotelian era, from ancient Greece'’s
:)perspective on citizenship, citizens were
understood as those individuals that could rule
and be ruled (women, people experiencing poverty,

Author a: Faculty of Social Science, University of Bosaso Garowe,
Puntland, Somalia. e-mail: mmkalakaan@googlemail.com

Author o Institute for Studies, Researchers and Academic Community-
ISRAAC, Garowe, Puntland Somalia.

enslaved people, and immigrants were omitted). In its
essence, the excluded people in the Aristotelian era
are those referred to today as disadvantaged or
marginalized communities (Elmi, 2076). In modern
times, most democratic nations, in the light of their
constitutions, all citizens are observed to be equal in all
aspects of civil and political rights, irrespective of their
ethnicity, race, gender, or social status. Because
inclusion of marginalized groups in political participation
continues to gather substantial debate, mainly, much
attention has been drawn to the culture of most African
societies that often hinders participation of the
vulnerable and minority groups (Raleigh, 2010).
However, minority groups have suffered from
marginalization, exclusion from economic, social and
political life, cultural acts of violence, and abuse of
their right to education and sustainable development.
Minority members have also been subjected to hate
speech, which has served to perpetuate stereotypes,
prejudice, othering, and enemy imaging (Hoehne,
2015). Somalia’s minority clans suffered painful
exclusions and servitude. The Somali “minority” clans
are the Bantu, a large group of southern riverine farmers
whose lineage is believed to pre-date that of the majority
clans; the Benadiri, a mercantile class of Arabian
descent; and a group of several trade-practicing clans
known collectively (and pejoratively) as the migdin.
(David & Seaboyer, 2011). In the context of this paper,
marginalized groups are referred to those whose
political rights are deprived of because they are
stamped unable to run for political office or prevented
from using any of the resources available to reach those
positions out. These groups include women, internally
displaced persons, people with special needs
(disabilities), and members of monitory clans.

From the independence in 1960 to the 1990s,
the Republic of Somalia has barely functioned as a
single country, even though its first president was
democratically elected in 1960 shortly after gaining
independence (UNCT, 2007). However, the Supreme
Revolutionary Council led by Ziyad Barre tragically shut
off Somalia’s light and it suspended the 1960
constitution on October 21, 1969, issuing the First
Charter of the Revolution, and a year later, the Second
Charter, declaring that ‘as from October 21, 1970, the
Somali Democratic Republic will adopt Scientific
Socialism’ (Omar, 1992). This ungainly policy caused
the Republic of Somalia to enter a period of
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statelessness after the overthrow of a tyrannical regime
in 1991 following eight years of chaos and civil war in
the country’s south and central regions. Nevertheless,
the inhabitants of Somalia's northeastern areas, currently
known as Puntland, came to conference that formed a
semi-autonomous state in 1998, with a 3-year charter
envisioning living in peace and stability, transitioning
from the clan-based model to a democratic system, and
having the goal of becoming future federal member
state of Somalia.

After several years of state-building, Puntland
held its first democratic elections for local councilors in
36 districts, marking the first such election since 1969. In
general, 215,035 voters participated, electing 780
councillors (Puntland Ministry of Interior, 2023). Through-
out this election, it is assumed that the political rights of
the minority and marginalized groups are observed in
principle. Because democracy in Africa is one of the
most unpredictable political phenomena owing to the
multiplicity of factors that support or hinder electoral
outcomes (Ndirangu, 2022). One of the widely cited
causes of undemocratic electoral outcomes in Africa is
the low inclusion of marginalized groups, such as
people living with disabilities, minority communities/
ethnicities/races, age, gender, among others
(Nchofoung et al., 2021). The purpose of this paper is to
explore how marginalized groups were included in
politics during Puntland's first-ever democratic elections.
With consideration the degree of the political
participation, the obstacles, and the attitudes of the
marginalized groups regarding their presence in politics.
This study mainly relied on a mixed methods approach,
using both quantitative analysis of voter demographics
and election data and critical informants interviews
with policymakers, elected local councillors, political
associations representatives, electoral officials/polling
staff officials, civil society organizations, academicians,
members of marginalized groups including minorities
clans, women and youth groups, and persons with
disabilities who involved in electoral processes, using
semi-structured  questionnaire  through  multistage
random sampling techniques. Besides, the researchers
showed observations during political rallies, meetings,
and community gatherings of the pollical associations
to further understand the levels of inclusion and
participation of marginalized groups since there was a
preliminary pilot election at three districts, namely Ufyen,
Qardho and Eyl, followed by thirty districts in one time
and other three districts, namely Garoowe, Dangoroyo
and Godobjiraan in Nugaal region of which postponed
due to tensions Garowe, where opposition boycotts and
voter disputes led to some delays and challenges.
(SIDRA, 2023; Somali Digest, 2024).

© 2024 Global Journals

[I. THEORETICAL BACKGROUND

a) Social Inclusion Theory

“Participation” is clearly a term that can
encompass a broad range of phenomena: it may be
distinguished according to the sphere in which it is
expressed (political, social, economic, etc.) or according
to the forms it can take (Kalakaan, M., 2023). Those who
put their faith in expanded participation assume that the
desire to participate is widely distributed; thus, opening
government doors will lead to a more representative
democracy. (Morris, 2001). Citizenship is defined as
equal and full membership of a community (Marshall,
1950). Likewise, in Islamic perspective, the Holy Book
attests to the equality of the people as Allah says,
'O mankind, verily, we have created you from a single
pair of a male and a female and have made you into
nations and tribes, that you may know each other. Verily
the most honored of you in the sight of Aimighty Allah is
the most righteous” (Quran, 49:13). Likewise, Hadith
from At-Tirmidhi (narrated by Prophet Muhammad,
PBUH) said in authentic Hadith, "O mankind, your Lord
is One and your father is One. You all descended from
Adam, and Adam was created from the earth. He is
most honored among you in the sight of God who is
most upright. No Arab is superior to a non-Arab, no
coloured person to a white person, or a white person to
a coloured person except by Tagwa (piety)’.

b) Legal Frameworks in Favour of Gender Equality
Limbani & Darius (2015) noted that Universal
Declaration on Human Rights (1948) states “rights and
freedoms will not be limited by a person's gender and all
human beings are born free and equal in dignity and
rights. According to United Nations, (1966), International
Convention on the Elimination of all Forms of Racial
Discrimination, of article (2.2) underlines that "States
parties shall, when the circumstances so warrant, take,
in the social, economic, cultural and other fields, special
and concrete measures to ensure the adequate
development and protection of certain racial groups
or individuals belonging to them, for the purpose of
guaranteeing them the full and equal enjoyment of
human rights and fundamental freedoms. These
measures shall in no case entail as a consequence the
maintenance of unequal or separate rights for different
racial groups after the objectives for which they were
taken have been met." International Covenant on Civil
and Political Rights (1966), of article (27) also states that
“in those States in which ethnic, religious or linguistic
minorities exist, persons belonging to such minorities
shall not be denied the right, in community with the other
members of their group, to enjoy their own culture, to
profess and practice their religion, or to use their

' Sunan At-Tirmidhi (Hadith 3270).
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language”. African Charter on Human and Peoples’
Rights (1981), of article (8) stipulates that “Freedom of
conscience, the profession and free practice of religion
shall be guaranteed. No one may, subject to law and
order, be submitted to measures re stricting the exercise
of these freedoms”. Similarly, the Somali Constitution
1960 (as cited by Eimi) states that in terms of rights, at
least in theory, Somalia’s first constitution enacted in
1960, guaranteed civil, political and social/economic
rights to all citizens. In part two of the constitution;
citizens have the right to vote, the right to public office,
the right to reside and travel freely in any part of the
state’s territory, and the right to political association.
In addition, citizens have the “freedom of religion,
thought and to own property” (Kalakaan, M., 2023).
Subsequently, the Puntland Constitution (2009), of
article 12 stipulates ‘the equality of the people’,
emphasizing that “No person shall be discriminated
against based on colour, religion, birth, nationality,
property, belief, political affiliation, language, or race
and that the constitution shall safeguard the rights of
minorities. Likewise, Article 5 of the Puntland Voter
Registration Act underlines that any Somali citizen who
has lived in Puntland for not less than ten years has the
right to vote and be elected.

[II. DISCUSSIONS

a) Political Participation

The traditional electoral system in Puntland is
much like the Federal Republic of Somalia, known as
the 4.5 formula (Four main clans and a clan perceived
as minority), in which the titled elders could play a
pivotal role in the selection of representatives for their
respective clans and endorse candidates for political
position at local, state and federal levels, with rotation
model within the clan and sub-clans balancing the clan
powers and dynamics. The elders, in most of time,
prefer the male candidates to women. In challenging
such social inequality, for the past two decades, the
civil society, intellectuals and activists, local and
international, have been pushing a political agenda
lobbying and advocating for marginalized groups in
Somalia—including women, minorities, and internally
displaced persons (IDPs)—to create a space for
political representation within the framework of country’s
4.5 formula. The clan-based electoral model has had a
clear impact on inclusivity within Puntland’s political
landscape. Out of 66 state parliamentary seats in
Puntland, only one is held by a woman, and no seats
are allocated to internally displaced persons (IDPs) or
minority clans except one seat, which is in a rotation with
other clans resides the Nugal region who hail from
whom considered themselves as majority.

This pattern of exclusion extends to the federal
level, where 48 of the two houses: senators and house
of people, only 9 are women (6 house of the people and
3 senators), and a low number of seats are held by

minorities hailing from the State of Puntland. In good
faith, it was expected to expand participation for these
groups, especially with the introduction of democratic
elections (Raleigh, 2010). Hence, the State of Puntland,
which is a part and parcel of the Federal Republic of
Somalia in de jure but in fact administers its own
internal affairs, initiated a democratization process
that successfully held local elections for the first time in
over 60 years in 2021. The local elections are seen as
a means to promote broader political participation,
inclusivity, and moving away from the deeply
entrenched  clan-based power-sharing model.
Democratic election at local governments is seen as the
sole mechanism to achieve full-fledged political
participation and inclusivity irrespective of poalitical
affiliation, clan connections and gender or age
distinctions. Participatory democracy is the ultimate
panacea to reducing minority inequalities since the
opening inclusive spaces integrates every segment of
the society (Lupien, 2018). Despite these steps toward
inclusion, debates persist regarding the cultural and
structural barriers that hinder political participation for
marginalized groups, a challenge shared across many
African societies (Raleigh, 2010). The social network
theory proposes that marginalized groups can be
integrated into political participation by unlocking their
group-level interactions through education and other
essential inputs, such as individual resources and group
membership (McClurg, 2003). Accordingly, women'’s
political participation is a central element of democracy,
and the nature and degree of women’s participation is a
vital indicator of the quality of democracy (Massimo, T.,
2013). Yet, women in post-conflict societies such as
Somalia must be enabled to enter the corridors of power
and formal decision-making processes (Shukria, 2013).
Nevertheless, the data found offers snapshot of
marginalized groups representation in Puntland’s first-
ever local councillor's elected totaling 942, only 162
seats (18%) were occupied by women, while 780 seats
(82%) were filled by men, across 36 districts (PEC,
2023). This is an unquestionable proof that there is
excellent gender inequality in Puntland’s political domain
because men still hold the majority of local councillor
seats. On the other hand, gloriously, for the first time,
four seats were reserved for the minorities and four other
seats for the IDPs. In Puntland, IDPs are referred to as
those people hailing from the regions of the south-
central of Somalia. In comparison with the Puntland
local councillor’s election which was managed by the
clan elders, with no representation for IDPs or minorities,
Puntland’s local election reflects a dramatic shift
towards upholding democratic values and principles
because the most vulnerable marginalized groups
minorities and IDPs were allowed their political rights to
exercise. Despite meaningful political participation for
the marginalized communities remains limited (UNDP,
2023). Similarly, women, who constitute a half of
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Puntland's population—nearly 42.5% of 4 million—are
underrepresented because the number of seats in local
councilors remains unchanged at 18% (160 seats)
across both the traditional elections.

b) Minority clans in Somalia

The clans like Gaboye, Tumal, and Yibir are
ethnically associated with the Samale, which forms a
dominant clan in Somalia. However, cultural stigma
and traditions have excluded them as outcastes from
the Samale clan. They engage in the activities of
blacksmithing and shoemaking, as well as being
hunters/gatherers. They live mainly in central and
northern Somalia (UNCU/UN-OCHA SOMALIA, 2002).
ACCORD (as cited in OSAR, 2018) also states that
Gabooye of the Tumaal (blacksmiths), Midgan
(shoemakers, hunters and gatherers, poison makers,
and hairdressers), and the Yibr or Yibro, who are often
claimed to be descendants of early Hebrews who
settled in the Homn of Africa, live along the coast in
Mogadishu and in Bosasso, Borama, and Burco are
considered a minority.

Despite the two authors are in contradicting the
original descendants of monitory clans, but they are in
common that those clans are marginalized because of
their skills, which justified being deprived of the
fundamental rights in life such as the right to vote and
to be voted, right to marriage, education and even
employment. Conversely, the findings depict that
cultural barrier is attributed to underlying factors
hindering the participation of marginalized groups, with
86.1% (62.8% Agree, 23.3% Strongly Agree) of
respondents agreeing that these groups are often
viewed as lacking the capacity to contribute
meaningfully. This highlight underlying social attitudes
that can discourage marginalized groups from being
active in politics. MRG (as cited in OSAR, 2018) shed a
light that the clan structure of the majorities continues to
exclude minorities from significant political participation
and employment, limits their access to justice where
abuse has been perpetrated against them or they stand
accused of a crime, denies them their rights to
development, education and sustainable livelihoods;
and prevents and punishes inter-marriage with members
of majority groups. Majorities also routinely subject
minority members to hate speech, which has served to
perpetuate stereotypes of minorities relating to their
physical appearance and traditional practices and thus
heighten their exclusion.

Hence, the findings unearthed the absence of
role models from marginalized communities. Of 93.1%
of respondents (60.5% Agree, 32.6% Strongly Agree)
acknowledged that if minority clans were better
represented in higher positions within political parties
and government institutions, it would likely enhance their
chances of securing a fair share of elected local
councillor positions. This increased representation at the

© 2024 Global Journals

political leadership level can help ensure that the
interests and concerns of minority communities are
better addressed, thereby promoting more equitable
and inclusive political processes. Research suggests
that when marginalized groups hold influential roles,
they can advocate for policies that protect their rights
and facilitate greater participation in governance
(Dufresne, 2017; Young, 2000). Moreover, this may
reflect the need for representation and leadership from
within marginalized groups in political parties and
government institutions, i.e ministries, directors and
agencies to inspire greater inclusion and engagement
in democratization processes and political podium.
Notwithstanding, the legal framework of Puntland
includes measures aimed at promoting affirmative
action for minority clans, ensuring their representation in
private sector through Puntland Labor Law No. 4 of
2011, Article Thirty-One on ‘Employment Procedure’ that
ascertains that every business corporation, agency or
industrial establishment to which this code is applicable
is required to make sure that at least one of every fifteen
employees working for him/it, of whatever level, is a
member of the underprivileged groups such as
Gabooye or Tumaal in Puntland. Yet, there is no other
legal document, even in the 'Law No. 12 of October 1,
2018, regarding the Civil Service Law of Puntland State',
in which mentioned a single provision providing the
monitoring clans an opportunity to be part of
government business. Negating and ostracizing minority
groups will delay political and socio-economic
development of countries whereas political inclusion
promotes state-building, peace, and social cohesion
(Ndirangu, 2022).

c) Accessibility Issues

The study unveiled that financial constrain for
campaigns is one of crucial factors that can be
attributed to women’s underrepresentation in Puntland
local elections. 88.4% of the respondents underline that
financial constrain is the most significant factor that
hinder minority groups and women’s efforts to gain
political position. Likewise, 95.4% (72.1% Agree, 23.3%
Strongly Agree) of the respondents believe that the most
notable challenges that could impede the marginalized
groups from inclusion include ‘limited access to
political information’. Because some of the noticeable
challenges facing marginalized and indigenous groups
in the electoral process include the inability to access
electoral centers (Htun & Ossa, 2013).

Various structural and logistical challenges,
including insufficient lobbying, a fragmented approach,
lack of funding, and limited campaign time, have limited
these groups’ ability to gain a fair share in the political
process (UN Women, 2022).

On the other hand, the researchers found that
86.1% of participants agreed, with 32.6% strongly
agreeing, that increasing political participation and
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access for marginalized groups is crucial for the
democratic process. The inclusion of women in political
institutions has been facilitated through gender quotas,
which fall into three categories: legislative quotas,
political party quotas, and reserved seats. However, for
these quotas to be effective, they must be embedded in
the country’s legal framework, including the constitution,
the Electoral Law, and the Political Party Law (Affi &
Zainab, 2022). The empowerment of marginalized
communities to engage politically at local, state, or
federal levels must be supported by legal guarantees,
such as quotas, which ensure fair representation
(UNDP, 2023). Without such guarantees, these
communities face various barriers to securing a more
equitable political role (Human Rights Watch, 2022).
Affirmative action provisions, for instance, am to
ensure that minorities and marginalized groups have
representation in governance, while parliament is tasked
with enacting legislation to further promote these
groups’ participation (Affi & Zainab, 2022).
Subsequently, in this study, the findings
highlight, in relation to the inclusion of marginalized
groups and individuals with limited literacy, that high
rates of illiteracy were cited as a disruptive factor, with
79% (48.8% Agree, 30.2% Strongly Agree) of
respondents recognizing its role in causing significant
challenges. Surprisingly, the study also found that
certain candidates and political party leaders have
resorted to bribing voters, with the help of poll workers,
offering between $5 and $15 per vote, particularly
targeting unschooled people or marginalized
communities in exchange for their support. On the
contrary, the findings reveal that the support for writing
assistance that was provided to illiterate populations
had a positive impact on election success, with 86%
(65.1% agree, 20.9% strongly agree) of respondents
agreeing to this statement. This suggests that support
for illiterate voters may enhance participation and
engagement in the electoral process, possibly by
reducing barriers to voting and empowering citizens.

d) Access to Information

Access to political information surfaced as a
key barrier during the democratic elections in Puntland,
with  95.4% of respondents agreeing that limited
information access impedes marginalized groups from
participating fully. Security concemns and logistical
constraints often limit access to information, particularly
in remote areas. Issues such as internet accessibility,
conflicts, and opposition boycotts during elections
complicate efforts to provide citizens with reliable
political information (SIDRA Institute, 2023). Due to
limited infrastructure and occasional government
restrictions, there are gaps in reaching all citizens,
particularly those in rural or underserved areas
(Interpeace, 2021). Accordingly, this finding underscores
the importance of information dissemination for inclusive

political processes, as access to relevant information is
essential for informed decision-making and participation
as it enables citizens to understand political processes,
evaluate candidates, and hold leaders accountable.
Civic education campaigns have been essential in
educating the public about democratic processes
(PDRC, 2024). Political parties in Puntland have taken on
the role of disseminating political information to their
supporters. However, political bias and varying access
to resources among parties can create disparities in
how effectively information reaches the populace
(WardheerNews, 2024).

e) Political Parties’ Involvement in Elections

After the initial pilot elections in the districts of
Eyl, Ufeyn, and Gardho, political parties exerted
influence over the electoral commission, urging it to
amend the electoral law. They sought to find a legal
justification for requiring candidates to fund their own
campaigns, mobilize support under their individual legal
identities, and modify the election system. TPEC has
amended the "Closing List Procedure" to the "Closed List
Clarification Procedure." This new procedure addresses
concemns about candidates at the bottom of the list who
do not campaign or contribute votes to their respective
political associations (PDRC, 2023). One fundamental
change was to alter the first-past-the-post (FPTP) voting
system, allowing candidates who placed lower or in the
middle of the rankings to secure a seat still as long as
they met the required vote threshold. This change
created a loophole that disproportionately benefited
candidates from dominant clans, particularly male
candidates. As it affects Puntland’s current electoral
laws, the guideline for women and marginalized
community political inclusion of 2021 stipulates that “in
each district council election, at least one of the three
candidates must be a woman, which is intended to
ensure a minimum of 30% representation for women,
otherwise, the Electoral Commission has the authority to
reject candidate lists that do not comply with or are not in
alignment with the 3-1 model. Likewise, the candidate list
for each district must include at least one candidate from
marginalized groups, so that these groups can fully
participate in the electoral process at all levels, provided
they reside in that district”.

Nonetheless, the arrangement as mentioned
earlier for inclusion ended up with empty terms on a
paper because neither PEC nor a political party
monitored the compliance of those terms. In this aspect,
most respondents underlined that Puntland’s political
parties are controlled by a single individual or a small
group when selecting candidates for local council
positions. Despite this, the leadership of the political
parties fail to reflect a diversity of representation, even
within  their circle of governing bodies, notably
overlooking the significance of socially disadvantaged
communities’ inclusion to Puntland’s democratization
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process and social cohesion and fraternity. Moreover,
the political parties failed to prioritize marginalized
people when submitting their candidate lists, and
Puntland Electoral Commission, which is the sole
authority responsible for ensuring compliance with
Puntland’s electoral laws, appears indifferent to whether
these legal provisions upheld. But it is worth asking, if
clan chiefdoms were the sole decision-makers in
choosing who shall be a local councilor, what would
distinguish political party leaders?

Besides, as most of the respondents said,
some councilor candidates spent a vast amount of
money on their campaigns without external injection.
Therefore, they collected voter registration cards from
PEC centers. Afterward, the voters were contacted and
informed, saying, “We have your voter ID; can you come
and pick it up?" with the added request that “vote for me
and/or our political party." In some cases, before the
voters arrived, they were asked to pledge that they
would vote for them. If a voter expressed disinterest,
they were then told that that mistakenly called and that
there was no ID of theirs with them. In reality, such
mischievous behavior goes against the principles of
data protection and privacy of citizens, jeopardizing the
trustworthiness of the electoral commission in the
future.

In a nutshell, the data reveals that persistent
gender disparities and minimal inclusion of marginalized
people can be attributed to the lack of a cohesive
advocacy strategy in place, insufficient funding and
inadequate time for campaigning, the undeniable
influence of political party leaders over poll workers, a
tremendously higher illiteracy rate, and limited law
enforcement. Thus, addressing these shortcomings will
require structural reforms and a more organized,
strategic effort by marginalized communities to break
down entrenched social and political barriers (Raleigh,
2010, Human Rights Watch, 2022).

IV. CONCLUSION

Puntland’s democratic elections represent a
milestone in the Somalia political landscape, as
Puntland successfully held local councillor elections
for the first time in 36 districts, after almost 40 years of
suspending such elections in Somalia since 1969.
Generally, 387,094 voters were registered in biometric,
of which 199,416 were female and cast ballots, electing
942 |ocal councillors, of which 163 are women, four are
minorities, four represent internally displaced peoples
(IDPs) of the south-central of Somalia, and none
represent people with special needs. However, the
finding highlights that there is still a long, rough road to
tackle as the result of the long-awaited democratic
election tarnishes marginalized groups’ efforts in
seeking to gain fair political share in local councilors has
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been affected by a number of factors including inter alia,
lack of appropriate advocacy plans and inclusive
measures—such as formal legal quotas, insufficient
funding, inadequate campaign time and higher illiteracy
rate. Above all, the so-called political parties failed to
comply with Puntland’s election laws while submitting
the lists of candidates to the Puntland Electoral

Commission, ensuring that marginalized groups were

prioritized in a way that gave them access to be in a

good passion in the list of nominees.

Addressing these shortcomings, the findings
suggest that targeted interventions, such as literacy
support, empowering the candidates of marginalized
groups, improving access to information, promoting role
models and adopting laws that legalize quotas and
reserve seats for marginalized groups, particularly the
minorities and taking measures for the safety of voters,
and strictly observing the poll workers. Such
interventions may bring twofold benefits: reduce the
rooted social and political barriers to marginalized
people and enhance their participation and inclusion in
the electoral process.
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A Funcionalizagao da Posse

Rodrigo Xavier Pontes de Oliveira * & Olivia Brandao Melo Campelo °

Resumo- O presente artigo analisa a funcionalizagdo da
posse no ordenamento juridico brasileiro, destacando sua
evolugdo histdrica. A partir de uma abordagem histérico-
evolutiva e de revisdo de literatura, sdo apresentadas as
principais teorias juridicas sobre a posse, como a apropriagao
econdmica de Saleilles, a teoria social de Perozzi e a teoria
funcional de Gil, que a vinculam ao seu carater econémico e a
fungéo social. A pesquisa enfatiza que a posse, ao cumprir
fungéo social e produtiva, se torna autbnoma em relacéo a
propriedade, que por sua vez perde seu carater estatico.
Destacam-se os principais aspectos juridicos da tutela
possessoéria, como agdes judiciais cabiveis e direitos do
possuidor, incluindo retengéo por benfeitorias e usucapido.
Por fim, conclui-se que a posse, ao ser funcionalizada,
consolida-se como um instrumento dindmico e essencial para
a realizagéo dos fins constitucionais.

Palavras-chave: posse. fungao social. tutela possessoria.
direito civil. mudancgas na ordem civil.

Absiract  This article analyzes the functionalization of
possession in the Brazilian legal system, highlighting its
historical evolution. Based on a historical-evolutionary
approach and a literature review, the main legal theories
regarding possession are presented, such as Saleilles's
economic appropriation theory, Perozzi's social theory, and
Gil's functional theory, which associate possession with its
economic character and social function. The research
emphasizes that possession, by fulfiling a social and
productive function, becomes autonomous in relation to
property, which consequently loses its static nature. The study
highlights the main legal aspects of possessory protection,
such as applicable judicial actions and the possessor's rights,
including retention for improvements and acquisitive
prescription (usucapion). Finally, the study concludes that
functionalized possession consolidates itself as a dynamic
and essential instrument for achieving constitutional goals.
Keywords: possession, social function, possessory
protection, civil law, changes in civil order.

[. INTRODUCAO

Secretaria de Reforma do Judiciario do governo
brasileiro,” em pesquisa sobre conflitos
fundiarios, apontou a necessidade de releitura do

Author a: e-mail: rodrigo.pontes@ufpi.edu.br

! “Pesquisa sobre solugbes alternativas para conflitos fundiarios
urbanos”, Relatério 4 - Final - Governo Federal, Ministério da Justica,
Secretaria de Reforma do Judiciario, Programa das Nagdes Unidas
para o Desenvolvimento (PNUD), Sao Paulo/Brasilia, julho de 2013.

regime juridico da posse para, de um lado, evitar
confuséao com o da propriedade e, de outro, priorizar a
posse social e o impacto econdmico e ambiental.

Por meio de revisao de literatura, e de uma
abordagem histérico-evolutiva, o presente artigo busca
discutir a funcionalizagdo da posse no ordenamento
juridico brasileiro, de modo a contribuir para o
fortalecimento da tutela processual voltada a avaliagao
do preenchimento do caractere social.

O texto apresenta a evolugao do conceito de
posse sob uma perspectiva funcionalista, destacando a
crise do positivismo juridico apdés a Primeira Guerra
Mundial e a necessidade de adaptacdo do Direito as
demandas socioeconbmicas. A posse, anteriormente
vista de forma individualista, passa a ser interpretada
sob o principio da funcéo social. Essa nova abordagem
reconhece a posse como elemento dindmico, ao
estabelecer deveres ao titular em beneficio da
sociedade.

Em seguida, explora a funcionalizacao da tutela
possessoria, destacando a evolucdo das teorias
juridicas da posse: a apropriacdo econbdmica de
Saleilles, que diferencia posse e detencao pela
independéncia econbmica; a teoria social de Perozzi,
que valoriza a aceitacao social da posse; e a teoria
funcional de Gil, que atribui a posse um carater
econbmico, vinculando sua legitimidade a utilidade
produtiva do bem. A posse & apresentada como
autbnoma e dindmica em oposicdo a propriedade
estatica, consolidando-se pela sua fungao social, que
deve atender interesses coletivos, como moradia,
producao e desenvolvimento econémico.

Por fim, aborda a caracterizacdo e tutela da
posse, destacando seus principais aspectos juridicos.
A posse gera direitos como manejo de interditos,
percepcdo de frutos, retencdo por benfeitorias,
responsabilidade por deterioracdo e aquisicao por
usucapiao, evidenciando sua funcdo social. Sao
elencadas agbes possessoérias para protecdo contra
turbacao, esbulho ou ameacga e destacada que a posse
cumpre uma funcéo social ao atender necessidades
béasicas como moradia, trabalho e produgéo.

[I. POR UMA INTERPRETACAO FUNCIONALISTA
DA POSSE

A interpretagéo e aplicagéo do Direito sofreram

inUmeras alteragbes nos Ultimos séculos e tais
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mudangcas causaram uma crise do positivismo
decorrente das novas visbes pos primeira grande
guerra mundial. FERRAZ JR. (1980, p. 74) relata que o
desenvolvimento da dogmatica juridica passou a
atribuir conceitos de carater abstrato e de inclusdo do
Direito dentro de uma realidade social. Assim, o jurista
passa de verificador da interpretacao da lei e vontade
do legislador para um verdadeiro alquimista do Direito e
do contelido da lei. No ambiente pds-guerra, o homem
passou a tracar diretrizes sob o pretexto de uma vida
coletiva e solidaria. O positivismo passou a perder
espago para uma visado mais compartilhada.

ALBUQUERQUE (2002, p. 7) traz a lume o fato
de que uma das perspectivas da dogmatica juridica
atual é o principio diretivo do ordenamento juridico e
nao apenas uma norma exclusiva sobre, por exemplo,
direito de propriedade. Antes de um instituto
individualizado, outros fundamentos do estado social e
democratico de direito e do bem comum devem ser
considerados.

FERRAZ JR. (1980, p. 265) ressalta que as
normas nunca podem buscar fins antissociais,
destacando que elas devem ter o objetivo de garantir o
bem comum e a sociabilidade.

Sob esse prisma, a andlise da funcéao social da
posse conduz o intérprete a um caminho que ndo pode
se desviar da dogmatica juridica e do necessario
enfoque funcionalista que BOBBIO (2011, p. 16)
destaca por ser uma necessaria Vverificagdo do
fenébmeno normativo por novos relevos e por uma
relacao diferente do meio e fim legal. E necessario que
o enfoque seja funcionalista em detrimento do estrutural
porque neste a interpretacao do sentido das normas é
realizada por meio de questdes formais, enquanto na
funcionalista a problematica se volta a anélise de
situacoes.

BOBBIO (2011, p. 22) leciona que a definicao
adequada do Direito deve passar pela verificagao sob o
ponto de vista de ordenamento e ndo sob o ponto de
vista de norma particular. Por isso mesmo que o estudo
da posse nao deve se limitar ao disposto no Coédigo
Civil brasileiro. Bem por isso, a Constituigao brasileira
prevé que a propriedade atendera a fungdo social (art.
5, XXIIl), indicando-a como um principio da ordem
econdmica e financeira (art. 170, Ill). Por outro lado, a
mesma constituicdo pune aquele que utiliza a
propriedade de forma absolutista e sem o exercicio da
funcdo social, quando autoriza a desapropriacédo de
areas que nao estejam cumprindo a sua fungéo social
(art. 184). A politica agricola devera ser planejada e
executada por meio de instrumentos de crédito e fiscal,
assisténcia técnica e extensao rural, cooperativismo etc.
(art. 187).

MAXIMILIANO (2022, p. 779) destaca que o
que hoje se regula ndo é fruto de algo repentino, em
verdade, o Direito ndo se inventa, é produto lento da
evolucéo e fruto da adaptagdo do meio, é o resultado
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das relagdes humanas do passado. GROSSI (2017, p.
16) 2 entende que a lei é resultado do comportamento
de uma civilizagéo, sendo criada a partir das dobras da
natureza e da sociedade.

A propriedade no mundo antigo era algo
estabelecido sob a protecdo do deus domeéstico, sendo
parte da esfera mais intima da familia greco-romana.
Neste ponto, era inconcebivel se falar em limites e
numa propriedade  voltada a comunidade
(COMPARATO, 2000, p. 133)

A sacralidade da propriedade perde espaco a
medida que o estado burgués avanca e que o aspecto
econdmico da utilizacdo das coisas se acentua. Assim,
a medida que a propriedade passou a ser tida como
um direito fundamental, a funcdo social também foi
recependo valor e a visao tradicional deu espago a
propriedade-dever. E 0 que COMPARATO (2000, p.141)
chama de lado passivo dos direitos humanos alheios.

Vive-se um ambiente de remodelamento do
absolutismo, exclusividade e perpetuidade do direito. O
absolutismo recebe o freio da restricdo de se usar e
gozar da coisa como bem entender. A exclusividade,
por sua vez, é atingida quando a lei confere a pessoas
nao proprietarias o direito de se defender em face dele.
Por fim, a perpetuidade é temperada quando ha
ampliacdo do rol das hipoteses de perda da
propriedade.

Trata-se, portanto, de inevitavel
reconhecimento de um valor intenso a fungéo social
das coisas. Segundo DUGUIT (1975, p. 240), todo
individuo deve exercer uma fungao social conforme sua
posicao. O detentor de riqueza, por possuir capital, tem
a obrigacao de usa-lo para aumentar a riqueza coletiva.
A protecéo social s6 ocorre se ele cumprir essa tarefa.
Assim, a propriedade nao € um direito subjetivo, mas
uma funcao social do possuidor da riqueza.

VIANA (1993, p. 46) leciona que a tutela via
interdito para o proprietario pelo simples fato de o ser
se mostra inadequada porgue a titularidade do dominio
nao implica posse da coisa e é possivel que esta fique
apenas no estado potencial. Nesses casos o titular,
embora possua o direito de usar e gozar, ndo o faz e se
outra pessoa agiu e cumpriu 0s requisitos legais ¢é ele
guem merece a protegao possessoria.

A funcéo social da propriedade é uma clausula
geral de deveres regentes da atividade econémica, que
serve de baliza para o exercicio do direito de
propriedade por meio do estabelecimento de
obrigacdes ao proprio titular de direitos. Ou seja, ha a
necessidade de atendimento do interesse nao apenas
do titular, mas da coletividade refletido por deveres,
direitos e outras caracteristicas préprias de um direito
que deixa de ser absoluto e individualista. Trata-se da
nova viséo da relagdo do homem com o bem imovel,
sem implicar em inovacdo na dogmaética juridica, mas

2
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sim de uma releitura do instituto da posse, que passa a
ter uma feigdo social e de utlidade coletiva
(ALBUQUERQUE, 2002, p. 11).

[1I. A FUNCIONALIZACAO DO FUNDAMENTO
JURIDICO DA POSSE

Este topico ja foi desenvolvido de forma mais
ampla em artigo publicado em setembro de 2024.
Referido estudo (de S& Lima & de Oliveira, 2024) se
debrugou no tratamento dos bens incorpdéreos e a
defesa processuais destes institutos.

Nesse passo, sabe-se que a posse,
historicamente relacionada as teorias de Savigny® e
lhering*, absorveu os avangos das relagbes humanas e
sofreu contribuicdo da doutrina de Raymond Saleilles,
Perozzi e Hernandez Gil. Trata-se, respectivamente, da
teoria da apropriagdo econdmica (Saleilles, 1984), da
Teoria Social (Perozzi, 1906) e, finalmente, da teoria
funcional (Gil, 1969).

Para a teoria da apropriagdo econdémica (1894,
p. 207) a posse seria a realizacdo consciente e
voluntaria da apropriagcédo econdmica das coisas. Isto &,
0 que tornaria posse e detencdo diferentes era a
observagdo dos fatos sociais. Onde ha fato que
estabeleca a independéncia econémica do possuidor,
haveria posse. SALEILLES (1894, p. 209) entende que a
posse decorre de si mesma em razao da destinagao
econbmica independente da coisa.

Essa apropriacdo econbmica €& que a
diferenciava da detencao. SALEILLES (1904, p. 11)
vaticina que a detencéo é o simples exercicio de um
poder de fato, mas sem uma atribuicdo econdmica.
Possuir, por sua vez, é consolidar uma atribuigao
econbmica a coisa.

Para a teoria social, uma relacdo entre a
pessoa e a coisa e entre o possuidor e a sociedade é
desnecessaria. A aceitagao social € suficiente, ou seja,
a existéncia de costumes sociais para a coexisténcia na
sociedade. Portanto, a posse implica a abstencao de
interferéncia de um terceiro devido ao pertencimento da
coisa (PEROZZI, 1906).

Finalmente, a teoria funcional argumenta que a
posse € a propriedade sao independentes; a posse tem
um carater econdmico, e a fungao social deve respeitar
os critérios avaliativos socialmente predominantes (GIL,
1980). O autor afirma que a posse sO recebera
tratamento de fendmeno social quando a coisa tiver
recebido utilidade econdmica, ou seja, tiver sido
produtiva (GIL, 1980, p. 105).

Portanto, a posse ius possidendi ou ius
possessionis deve ser ancorada numa finalidade social

que lhe garanta a funcionalidade almejada e que

contribua com a coletividade. Trata-se de protegéo a
posse em detrimento do abuso do direito de

propriedade.

Ou seja, é exatamente esta consciéncia social
que torna a posse autbnoma quando confrontada a
propriedade. Ora, a propriedade até subsiste sem
efetivo exercicio de posse, tornando-se mera abstracéo
juridica. Porém, a posse ndo tem sustentaculo sem a
realidade fatica e isso implica na concluséo de que a
funcdo social na posse é caractere indispensavel para
sua consolidacao.

O valor juridico de um bem esta relacionado ao
seu interesse econdmico que €é O servico ao
desenvolvimento por meio da produgéo agricola,
criagdo de animais ou construgéo de bens. ZAVASKI
(2002, p. 844) enfatizava que até mesmo a funcao
social da propriedade é expressa por atos concretos
por meio de quem tem a disponibilidade fisica dos
bens.

REALE (1986, p. 9 e 15) incentivava a posse
trabalho sob o entendimento de que ndo se mostrava
salutar o abandono do imével para que houvesse
valorizagéo as custas alheias. O autor recomenda que o
imoével seja frutificado, construido e/ou estabelecida
moradia para construcdo da expressdo da riqueza
humana.

Portanto, fica claro que a posse trabalho é uma
oposicdo a propriedade estatica e improdutiva. A
medida que é considerada autbnoma, a posse recebe
uma férmula de utilizagdo das coisas de modo a
atender as diligéncias coletivas. E, a evolugao humana
faz com que o ser humano se abstenha de intervir em
coisa que aparenta ter um dono com o fito de garantir
estabilidade social.

TELLES (2021, p. 69) explica que a posse com
funcdo social se distingue da posse comum por
envolver uma atividade humana relevante do ponto de
vista social e econémico. Nos iméveis urbanos, essa
funcdo se manifesta por meio da moradia ou de
atividades comerciais e industriais. Ja nas propriedades
rurais, ela ocorre pela producao de bens, servigos ou
moradia. Assim, a fungado social na posse cria uma
divisao entre essas formas de utilizacdo. Nesse
contexto, conclui que se a fungao social se exerce por
meio da posse e se a propriedade s6 tem sua
concretude social quando o exercicio fatico atinge os
objetivos sociais, tem-se que é a posse que é dotada
de funcao social e ndo a propriedade em (2021, p. 69).

Por isso mesmo é que, nos termos do art.
1.228, § 4° e 5°, do Codigo Civil, o legislador autorizou
que 0 magistrado defira protegao ao possuidor que, em
acao reivindicatéria, comprove posse ininterrupta e de
boa-fé por mais de 5 anos cumulada com a prova de
obras e servicos de interesse social e econdémico
relevantes.
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IV. A FUNCIONALIZACAO DA TUTELA
POSSESSORIA

A posse da ensejo ao surgimento de alguns
caracteres, tais como o manejo de interditos,
percepcao de frutos, retencdo por benfeitorias,
responsabilidade por deterioracdo, possibilidade de
usucapiao, posse como estado de fato e posicao mais
favoravel em atencdo a propriedade, que tem sua
defesa completada pela posse (BEVILAQUA, 1976,
p. 24).

Sob o Ultimo aspecto, o possuidor pode propor
acdes possessorias para se proteger contra guem
injustamente ameace, moleste ou esbulhe a sua posse.
Os remédios judiciais cabliveis s&o: /) manutencéo
de posse;® ii) reintegragdo de posse; iii) interdito
proibitério;® iv) nunciagdo de obra nova;’ v) agéo de
dano infecto;® vi) imissao de posse;® vii) embargos de
terceiro' e viii) acao publiciana.™

O interdito visa proteger preventivamente a
posse ante o risco de esbulho ou turbagao. A turbagéo
¢ caracterizada por qualquer embaragco ao livre
exercicio da posse, ainda que o turbador tenha melhor
direito sobre a coisa (GOMES: 1998, p. 91). A
reintegracdo tem como fato precedente o esbulho,
caracterizado por ser o ato pelo qual o possuidor é
despojado injustamente de sua posse em razdo de atos
clandestinos, violentos ou precarios. Tem cabimento
tanto contra o esbulhador como contra o terceiro que

° As trés primeiras (manutencdo, reintegragdo e interdito) se
diferenciam pelo momento. Enquanto o primeiro se busca evitar uma
turbagdo, ou seja, um iminente risco; o segundo tipo se d& quando a
busca é de retomar posse perdida em razdo de violéncia,
clandestinidade ou precariedade.

6 Art. 1.210. O possuidor tem direito a ser mantido na posse em caso
de turbagéo, restituido no de esbulho, e segurado de violéncia
iminente, se tiver justo receio de ser molestado.

7 Art. 1.277. O proprietario ou o possuidor de um prédio tem o direito
de fazer cessar as interferéncias prejudiciais a seguranga, ao s0ssego
e a saude dos que o habitam, provocadas pela utilizagdo de
propriedade vizinha. [...] Art. 1.299. O proprietario pode levantar em
seu terreno as construcdes que lhe aprouver, salvo o direito dos
vizinhos e os regulamentos administrativos.

8 Art. 1.280. O proprietario ou o possuidor tem direito a exigir do dono
do prédio vizinho a demolicéo, ou a reparagéo deste, quando ameace
ruina, bem como que lhe preste caugdo pelo dano iminente.

° Art. 538. Nao cumprida a obrigagdo de entregar coisa no prazo
estabelecido na sentenca, serd expedido mandado de busca e
apreensdo ou de imisséo na posse em favor do credor, conforme se
tratar de coisa mével ou imével

0 Art. 674. Quem, ndo sendo parte no processo, sofrer constrigao ou
ameaga de constricdo sobre bens que possua ou sobre os quais
tenha direito incompativel com o ato constritivo, podera requerer seu
desfazimento ou sua inibigao por meio de embargos de terceiro.

" Art. 1.238. Aquele que, por quinze anos, sem interrupgao, nem
oposigao, possuir como seu um imovel, adquire-lhe a propriedade,
independentemente de titulo e boa-fé; podendo requerer ao juiz que
assim o declare por sentenga, a qual servira de titulo para o registro
no Cartério de Registro de Imdveis.

Paragrafo Unico. O prazo estabelecido neste artigo reduzir-se-a a dez
anos se o possuidor houver estabelecido no imoével a sua moradia
habitual, ou nele realizado obras ou servigos de carater produtivo.
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recebeu a coisa tendo ciéncia da situagéo posta (DINIZ
e SANTIAGO: 2023, p. 106). Para cabimento do interdito
proibitério basta que o autor tenha um fundado receito
de que a violéncia ocorrera. Ou seja, sequer é
necessaria a consumagéao do ato.

A acdo de nunciacao de obra nova tem como
fundamento impedir que exista prejuizo na natureza da
coisa em razdo da obra realizada em terreno vizinho,
entendida obra nova, com MONTEIRO (1994, p. 55),
qualquer ato material prejudicial ao bem, nao se
limitando, portanto, a construcdo. Essa acado deve ser
ajuizada antes da concluséo da obra.

A acao de dano infecto representa ato protetivo
em face de risco de que a ruina, demoligdo ou vicio
construtivo de prédio vizinho cause ao seu. Seu
proposito é o de que o dono do imdvel contiguo preste
caucao para indenizar eventuais danos futuros.

A imissao de posse visa autorizar 0 ingresso na
posse por via judicial. Os embargos de terceiro tém por
proposito defender o bem em face de deciséo judicial
decorrente de processo que o possuidor sequer é parte
integrante. Por fim, a ac&o publiciana, petitdria por
natureza, visa proteger a posse da pessoa que adquiriu
0 bem por usucapido. Trata-se do caso tipico daquele
que ja adquiriu o bem por usucapido e sofre moléstia
da sua posse.

Quanto aos acessorios, compete ao possuidor
0 recebimento dos frutos retirados da coisa. Esses
frutos podem ser naturais, industriais e civis e podem
estar pendentes, percebidos, estantes, percipiendos ou
consumidos.

No que toca a indenizagao por benfeitorias, o
possuidor tem direito, se de boa-fé, a ser indenizado
pelas benfeitorias necesséarias e Uteis, bem como a
levantar as voluptuarias que nao danifiquem as coisas.
Cabe a ele ainda o exercicio do direito de retencéo. Ja
o de ma-fé tem direito a tao somente receber a quantia
despendida com benfeitorias necessarias, sem
qualquer direito de retencao.

Se a coisa se perder ou se deteriorar, havera
responsabilidade do possuidor de boa-fé no caso de ter
lhe dado causa. Ja o possuidor de ma-fé respondera
ainda que por forca maior ou caso fortuito, a menos que
comprove que tais fatos ocorreriam ainda que o bem
estivesse a disposicao do reivindicante.

A posse poderd ensejar na aquisicdo da
propriedade por usucapiao e este caractere representa
inequivoco respeito ao instituto da fungao social da
posse, a medida que representa um aplauso a
utilizacao com reflexos coletivos da coisa.

De acordo com ALBUQUERQUE (2002, p. 12),
o beneficio reflete a autonomia da posse em relagao
aos direitos reais, destacando sua funcionalizacao
social. A autora afirma que essa funcionalizagédo é
impulsionada pela necessidade social, como o uso da
terra para trabalho e moradia, atendendo necessidades
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bésicas ligadas a dignidade humana, a cidadania, a
protecdo da personalidade e a prépria vida.

Conforme Telles (2021, p. 73), o possuidor
deve dar uma destinagéo social e econémica ao bem, e
n&o o utilizar apenas para especulacéo. Caso contrério,
prevalece o direito de propriedade ou a posse do
ocupante anterior. O autor alerta que a ocupacao
descumpre a fungado social quando nao promove
moradia e habitacdo na area urbana ou, no caso de
areas rurais, ndo gera bens de subsisténcia, quando
possivel. Assim, moradia, habitacdo e produgéo de
alimentos sao elementos essenciais para concretizar 0s
principios constitucionais de erradicagdo da pobreza,
reducdo das desigualdades e respeito a dignidade
humana.™

V. CONCLUSAO

A evolugdo histdrica e tedrica da posse
demonstrou que sua funcéo social é o verdadeiro ponto
de equilibrio entre o direito individual e os interesses
coletivos, superando a viséo tradicional e estatica da
propriedade. Sob essa perspectiva, a posse, ao cumprir
seu papel produtivo e social.

A analise demonstrou que as diversas teorias
da posse — apropriagdo econdmica, social e funcional —
convergem no reconhecimento de que a posse ndo é
apenas um fato juridico, mas um fendmeno social
relevante. A autonomia da posse, quando desvinculada
dos poderes inerentes a propriedade, reforca sua
importancia como mecanismo de valorizagdo do
trabalho e do uso produtivo do bem. As acles
possessorias e a tutela judicial garantem a defesa do
possuidor que cumpre a funcao social do bem,
alinhando-se as exigéncias constitucionais e a justica
social.

Por fim, a posse com funcao social representa
um marco no direito contemporaneo, promovendo a
utilizacéo racional e produtiva dos bens em beneficio da
coletividade. A releitura funcionalista proposta neste
artigo revela a necessidade de se priorizar a posse ativa
e produtiva em detrimento da propriedade inerte e
especulativa, oferecendo uma interpretagao juridica que
se alinha a realidade social e econdmica atual e atende
aos principios fundamentais do ordenamento juridico
brasileiro.

2.0 exercicio de fatos sem respeitar tais caracteristicas representa
mera lesdo de direito alheio e deve ser repelido pelo Estado para
garantir a concretizagéo do interesse coletivo e sucesso das politicas
publicas. TELLES (2021, p.74) recomenda que, constatada area que
ndo cumpre sua fungdo social ainda que minima (pagamento de
impostos, exempli gratia) ndo compete a pessoa invadir, mas sim
comunicar as autoridades para tomada de agdes coletivas.
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Vener Usmanov

The Pumpose of the Study- |dentification of some unsolved
problems of studying and fixing the Bulgarian-Tatar epigraphic
monuments. Performing high-quality photographic
documentation with accompanying drawings and partial
reconstructions. Complete or fragmentary restoration of
damaged epitaphs becomes feasible only with a paleographic
comparative analysis of calligraphic compositions. At the
same time, the main carrier of information about the artifact, in
addition to the object under study, is a full-fledged high-
quality photograph of the epigraphic monument from all sides
where the necessary data are available - compositional
solutions, calligraphic decor, ornamental motifs, texts, etc.

In the course of our scientific work, local field studies
were conducted on the ground, museum and archival
materials were studied and the necessary literature on this
topic was reviewed. In our opinion, previous researchers
analyzed these artifacts one-sidedly, not comprehensively, for
example, from the point of view of philologists only, without
taking into account paleographic or artistic characteristics, or
vice versa, art historians did not particularly delve into the
content of texts and writing features. Despite the tremendous
work done by epigraphists O. N.-A. Akchokrakly, N. F. Kalinin,
G. V. Yusupov, J. G. Mukhametshin, F. H. Valeev and F. S.
Khakimzyanov, there are many unresolved problems in this
direction; for example, the question of the status of the
Bulgarian (written and spoken) language in the Golden Horde
period, the accuracy of its transmission in transliteration with
elements of transcription, the correctness readings of some
lexemes and personal names, uncertainty of the semantic
meaning of a number of words, names and terms, etc. And
also, when documenting: the lack of high-quality photographs,
illustrations and prints. Often, many of the prints taken are not
brought to their logical conclusion, as usual, they lack
conscious ink images and texts where the paleographic
subtleties of Arabic writing would be clearly displayed. As you
know, the main carrier of information about the object is well-
executed high-quality photography from all sides, where there
is full-fledged graphic information about the cabretache with
readable text; in epigraphy studies, ignoring high-quality
photographs, prints, prints is unacceptable, since all this
contradicts mandatory requirements and elementary methods
of scientific work; i.e., the visual component is in this case, it
prevails, and everything else is complementary; to offer
readers the text of the reading (transliteration, transcription)
without a case, i.e. without photographs of epigraphic

Author: e-mail: v.m.usmanov@mail.ru

monuments, we researchers are not satisfied at all, since the
compilation of catalogs and registers, without proper quality of
graphic images of gravestone steles, (we ourselves do not
notice this) impose our own versions of reading epitaphs as an
indisputable truth and do not leave the opportunity for readers
to verify the correctness of the contents of the proposed
lapidary texts.

If we recall some pages from history, in the Golden
Horde, in particular, in the Bulgarian Vilayat, two independent
Turkic languages continued to exist: international Kipchak-
Oguz (Old Tatar) and Bulgarian (it often happens that
specialists in Turkology leave this (Bulgarian) direction in
linguistics outside of scientific interests (apparently for this
reason for this reason, the author of this article, who has only
an art education, has to deal with this problem). In this state,
there were more opportunities for the spread and development
of the Oguzo-Kipchak language (for obvious reasons), and
Bulgarian continued to exist, in parallel, only within the Middle
Volga region, i.e. both Turkic languages existed
simultaneously. For more than 100 years, the Bulgarian
territory has been part of the Juchi Ulus and the ethno-
linguistic changes caused by it have been taking place in favor
of the Kipchak-Oguz language of the general Turkic type. And
these phenomena are fully reflected in the epitaphs of the XilI-
XV centuries. For example, some Bulgarian words are
eventually replaced by Old Tatar ones: instead of the
Bulgarian word "grave monument" or "ourial place" < 5L’
(«6enaBuke») the old Tatar is used, with a similar meaning
k) («anapeTe») [21, p. 249].

There is a need to consolidate and study the
Bulgarian-Tatar epigraphic monuments at a qualitatively new
level with good photographic fixation, without special material
costs, at least using traditional methods of making drawings,
as far as possible, taking into account the paleographic
features of the texts, with further compilation of a complete set
of artifacts with subsequent publication of catalogs.

Bearing in mind the above-mentioned guidelines, in
recent years books with better printing and with the obligatory
availability of rich illustrative material have been published
[20, pp.1-282].

Keywords:  Bulgarian-tatar ~ epigraphy, Bulgarian
language, r-language, common turkic language,
drawings,  restoration  of  texts,  transliteration,

paleographic and orthographic norms, classification.
Henv uccneooeanusn- BbISIBJEHHE HEKOTOPBIX HepPeHICHHBIX
npobjieM HM3y4eHMsi MW (UKcanuH  OyJrapo-raTapcKmux
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nurpaguYecKuX NAMATHUKOB. BbInoJHeHHEe KadecTBEHHOH
¢oronoKyMeHTAUH € CONPOBOMXKIAIIUMH IPOPHCOBKAMHU
M ¢ YaCcTUYHBIMU pekoHcTpykuuamu. [loanoe wiam
¢dparmMeHTapHOE BOCCTAHOBJICHHE MOBPEKICHHBIX JMUTAQHI
CTAHOBUTCH OCYIIECTBHMMBIM TOJILKO IPH NajeorpagpuyeckoM

COMOCTABUTEIbHOM aHaJImM3e KaJUIUrpaguyecKux
kommno3uumii. [Ipu 3TOM rj1aBHBIM HOCHTe1eM HH(pOpPMALIU 00
apredakTe KpoMe  HCCIEAYeMOro oO0beKTa  sIBJsieTcs

NOJTHOLCHHAs KadecTBeHHast (pororpadusa snurpadguueckoro
NMAMATHHKA CO BCeX CTOPOH I/ie MMEKTCA Heo0XoAMMble
JaHHbIe — KOMIIO3HLHOHHBbIC PpelleHUs, KaLIurpadpudeckuii
JeKop, OpPHAMEHTAIbHbIE MOTHBBI, TEKCThI U T.II

B xone Hamleii HayuyHoO#H pa0oThl OBLIH NPOBeIeHBI
JIOKATbHbIE TOJIeBble MCCIE0OBAHMSI HAa MeCTaX, H3y4YeHbI
My3eiiHble M apXMBHble MaTepuajbl U 0030p He00XOTUMOIi
JIMTepaTypsl 1o 3T0if Teme. IlpeabiAyMMH HcclleA0BaTeISIMI
3TH apTeaKThl ObLIM AHAIM3MPOBAHBI, N0 HALLIEMY MHEHUIO
0HO00KO, He KOMILIEKCHO, HANpuMep, ¢ TOYKH 3peHHus
Jumb  (uiosoroB, 0e3 ydera mnajeorpaguueckux WJIH
XyHd0:KeCTBEeHHBIX XapaKTepHCTHK WIH Hao0opoT
HCKYCCTBOBE/IaMH 0c000 He BHHKasl B CoJep:KaHHe TeKCTOB H
ocodeHHocTel nucbMa. HecMoTpst Ha OrpoMHYI0 IPO/JeTaHHYIO
pabory »snurpadpucramun O. H.-A. Axuvokpakisl, H. ®@.
Kanununbiv, I'. B. IOcynoBbiv, k. I'. MyxamermnnbivM, @.
X. Baneespim n @. C. XakuM3sIHOBbIM  OCTaeTcsi MHOIO
HepelIeHHbIX Npo06jieM B 3TOM HaNpaBJIEHHH. HamNpuMep,
BOMpPOC cTaTyca Gyarapckoro (MHCHLMEHHOr0 M Pa3’roBOPHOIO)
sI3bIKa B 30/10TOOPALIHCKHIA MepuoJ, TOYHOCTH ero NnepeJadu B
TPAHCJIUTEePaAlHU c 3J1eMeHTaMH TPAHCKPHUIILHHY,
NMPaBUJIbHOCTh MPOYTEHHS] HEKOTOPBHIX JeKceM M JHMYHBIX
HMeH, HeoNpeJeIeHHOCTh CMbICJI0BOr0 3HAYeHUs psifa CJIOB,
HA3BaHMii M TEPMHHOB M T. J. A Takxe, IpH
JOKYMEHTHPOBAHHMH: OTCYTCTBHE Ka4eCcTBeHHbIX doTorpadmuii,
WLIIOCTPanui M JcTamnaxkeil. 3ayacTyio MHOrue CHSIThIe
OTTHCKH He I0BeeHbI 0 JIOTHYeCKOro KOHIAa, KaKk 00bIYHO, B
HHUX OTCYTCTBYIOT OCO3HAHHBbIE TYLIHPOBAHHBbIE H300pasKeHUS
M TeKCThl IAe  4YeTko OblIM  Obl  OTOOpaKeHbI
najeorpajpuyeckue TOHKOCTH apabckoro mucbma. Kak
M3BECTHO, TIJIABHBIM HOCUTeJdeM HHpopManuu 00 o0bekTe
SIBJIsIeTCSl XOPOILIO BBIMOJHEHHAsl KayecTBeHHasi (poTocheMKa
€O BCeX CTOPOH, IJe HMMeeTcsl NOJHOLeHHas rpaduyeckas
uHpopmanusi o kKaOprame ¢ 4YUTa0elbHBIM TeKCTOM; B
HCcCeIeJ0BAHUAX no snurpaguxe UTHOPUPOBaHUE
Ka4yeCTBeHHbIX dororpaduii, 3CTaMIIOB, OTTHCKOB
HE/IONYCTHMO, TaK KaK, 3TO BCe MPOTHBOPEYHT 00513aTeJIbHBIM
Tpe0OBAaHUAM H 3J1eMEHTAPHBIM MeTOAaM HAay4YHOH padoThI;
T.e. M300pa3UTeJbHASI COCTABJSIIONIAsl SIBJIsIeTCSl B 3TOM JeJle
npeBajipyoleil, a Bce OCTalIbHOe — JIONOJHAIOLICH;
npearaTb YMTATesIM TeKCT 4YTeHHusi (TPaHCIMTEPALHIo,
TpaHckpunuuio) Ge3 kopmyca, T.e. 0e3 ¢ororpadumii
nurpaguYecKuX MNAMATHHUKOB, HAC — HCCJIeJ0BaTe/el
COBEPILEHHO He YCTPauBaeT, TAK KaK, COCTABJIeHHe KATAI0r0B
M peecTpoB, 0e3 HajJIexKalero KadyecTBa rpa@uuecKux
H300paKeHUil HAAMOTHWIBHBIX cTes, (MBI caMH He 3amedvasi
3TOro) HABSI3bIBA€M CBOM BapHAHTHI MPoOYTeHHsi nuTaduii
KAaK HelpepekaeMass MCTHMHA M He OCTaBJiseM BO3MOKHOCTH
YUTATEJIAM NMpoBepsAThH NpaBUJIBHOCTH cofiepakaHuit
NpeJIaraeMbIxX JIAMMHMIAPHBIX TEKCTOB.

Ecin BCHOMHUTHL HEKOTOpbIe CTPAHHMIBI U3 HCTOPHUH,
B 3osoroii Oppe, B uyacTHoctH, B Byiarapckom Buiiasite
NMPOAOIKAJIO CYLIECTBOBATH IBA CAMOCTOSTEILHBIX TIOPKCKHX
A3bIKA.  MEKIYHAPOAHBIA  KBIMYAKCKO-Ory3cKuii  (cTapo-
Tatapckuit) W Oyarapckuii (Hepeako ObIBaeT Tak 4To,
CHENUATUCTBI-TIOPKOJIOTH  OCTABJIAOT 3T0  (Oyarapckoe)
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HANpaBJleHHe B JIMHIBHCTHKE BHe HAYYHBIX HHTepPecoB
(BuaMMoO, MO 3TOif MpPHYMHE ITOil MPOOIEMON MPUXOTUTCS
3aHMMATbCH  aBTOPY OJTOH CTarbH, HUMEHOIMI JHIIb
Xy/lI0KeCTBeHHOe o0pa3oBaHue). B 3ToM rocymapcrse st
pacnpocTpaHeHUs] U Pa3BUTHS Ory30-KHIMYAKCKOro si3blka (10
MOHATHBIM TPUYHHAM) OBbLIO OOJIbIIE BO3MOMKHOCTEH, a
Oyarapckuii mpogoJKaj CylecTBOBaTh, NapajlieJbHO, UL
B mpenenax Cpeanero I[1oBokbs, T.e. 00a THOPKCKHX SI3bIKA
CyIIECTBOBAJIM OIHOBpeMeHHO. B Teuenme 0Gosee 100 et
npedbiBaHust Byarapckoii Teppuropun B coctaBe JkyuneBa
Yiayca W BbI3BaHHbBIE € HHM JTHO-THHIBHCTHYeCKHe
H3MEeHEHUS] MPOMCXOAAT B TMOJb3Y KBIMYAKCKO-OIY3CKOIr0
si3bIKa 00IIeTIOpKCKOro Tuma. M 3Tu sIBJIEHHS TOJHOCTHIO
orpaxalorcs B odnurapuax XIII-XV  Be. Hanpumep,
HEKOTOpble OyJIrapckue CJIOBa CO BpeMeHeM 3aMeHSIOTCS Ha
CTapo-TaTapcKHe: BMeCTO Oy/IrapcKoro cI0Ba «HaMOTrWJIbHBIi
NaMATHUK» WJIH «MECTO morpedenusr» S Y («Oenasuxe»)
ynorpedJisieTcsi CTapo-TaTapcKoe, AHAJOTHYHOIO 3HAYEHHUS
W) («uapame») [Yemanos 2023: 6. 500].

EcTth Heo0XoQUMOCTHL 3aKpemyieHUsl M H3YyYeHHUs
Oysarapo-raTapckux JSnurpaguyeckux NaMATHHKOB  Ha
Ka4eCTBEHHO HOBOM YPOBHe ¢ xopoiueii ¢poropukcanueii, oe3
0cOo0bIX MaTepHABHBIX 3aTPaT, XOTH Obl, MCHOJb3Yys
TPAAULIHUOHHbIE  CHOCOOBI BBINOJIHEHUS MPOPUCOBOK,
HACKO/IBLKO 3T0 BO3MOXKHO, YYHTbIBasi mnajieorpadpuyeckue
0CcO0EHHOCTH TEKCTOB, C JAJIbHEHIIINM cOCTaBJIeHHEM IO0JHOI0
cB0/1a apTe)aKTOB ¢ NMOC/JeIYIOLIHM H3IaHHeM KaTal0roB.

Hmest BBUAY BbIIIEHA3BAHHbIE YCTAHOBKH, B

MocJeJHHe TOobl M3AI0TC KHUIH ¢ 0ojlee KadecTBeHHOIl
neyaTbi0 M ¢  00f3aTelbHbIM  HaJW4yuWeM  Ooraroro
wunocrparusioro  marepuaiaa [JL.I'. Mexommormun, P.I.
Hacwriipos 2023: 282 6.].
Knwouesvie  cnosa: — byreapo-mamapckas — dnuepaguka,
oyneapckuli - A3bIK,  P-A3bIK,  0OWEemIOPKCKUll  A3bIK,
npopucoexkuy, pecmaspayus mMeKCcmos, MmMpaHCIumepayus,
naneoepaguuecxko-opgozpaguueckue  Hopmul,  Kiaccug-
uKayus.

. INTRODUCTION

JITAaHHOW CTaThe paccMaTPHUBAIOTCS SIUrpaduuecKue

naMsITHUKY (kabpramm) Bomxkckoit Bynrapun snoxun

3omotoit Opaer  [Banees 2020: 116]. O0bruHO, y
MYyCYIbMaH BMECTO CIIOBa «Hadzpobue» [BaneeB 1984: 71]
MIPUHATO HCIIONB30BATh TEPMUH «HA(0)MOSUNbHBIL KAMEHb,
OHM SIBISIOTCS  OYEHb IEHHBIMH IIEPBOMCTOYHHKAMH,
JIOCTOBEPHBIMH ~ JIOKYMEHTaMH  0€3  IOCIHIEeIyIOUINX
J00aBJICHUH W WCIpaBiICHUH (B OTIMYMM, CKaXKeM, OT
PYKOITMCHBIX KHHUT') II0 HCTOPHM JSTHOTEHE3a IIUMallH-
TIOPDKCKMX  HAapoJOB, B YacTHOCTH, IO BOIpOCam
MPOUCXOXKAEHAS W Teorpa(uyeckoro  pacceleHHs
Ka3aHCKMX Tarap, Ja MW He TOmbKo [Jnuradun
MycynbMaHckux ydeHslx Camapkanpa (X-XIV Bs.) 2019].
Kpome »srtoro, memopuanbHble ITAMSTHUKH — SIBISIOTCS
MIPOM3BEACHUAMH HCKYCCTBa, TIJI€ COCAMHSIOTCS MHOTHE
BUABI  TBOpYECTBA:  apXWUTEKTypa, JAEKOp,  I1033us,
kayumurpadust u 1.1, OHH, ¢ KOKIBIM TOIOM, 10 NPUYMHE
OTPUILATENBHBIX MPUPOAHBIX BO3JACHCTBHN pa3pyllIaloTcs W
ncyesaror  Oe3BozBpatHo. I mosTOMy, COXpaHEHHE,
¢ukcarys,  JOKYMEHTHPOBAaHHE  JTHX  apTeakToB
CTaHOBUTCS Ul HAC HACYIIHOW MOTPEOHOCTHIO [AlMapuH
2017: 143].
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Ora pabora, CBsi3aHHAs 10  COCTABJICHHUIO
KaTajorop (MOM00HO XPOHOJOTMYECKOMY pETHCTpy) H
W3JaHUE WX B BWJE IICYATHBIX KHHUT SIBJISIETCS BIIOJIHE
OCyIIECTBUMOHW  3agadei W OHAa, IIar 3a [IaroM
MIPOJBUTACTCSI: HAPHIMEp, U3 COXPaHMBIINXCS ITAMSTHUKOB
XI1-XVII B. 0THOCHTEIBHO XOPOIIO U3YUEHBI; a apTe(aKThl
XVII-XX B. ToXe MOXHO OCHJIUTH, AKLUEHTHUPYSICh Ha
Hauboliee 3HAYMMBIX C XYIOXECTBEHHOW TOYKH 3PEHHS
snutadusx). Toapko, TakuM 00pa3oM, MOKHO X cOOpaTh B
OJHOM MeECTE€ M COX p &iuTh i moToMkoB. (Kpome Bcero,
9TO HaCJIe[UEe MOXET OBITh W B DJIEKTPOHHBIX HOCHUTEIISX,
ceifyac Beb BO3MOXHOCTEH OYEHb MHOT'0).

CroBomM, n3ydeHne snurpauuecKux MamsITHUKOB
TpeOyeT IeIeHAPABICHHONH pa0OThl IO BBHISIBICHHIO H
¢ukcanuu (orpeeneHne pasMepoB, KOOPAUHAT, aKKypaTHas
U OCTOpO’KHAs OYHCTKA TOBEPXHOCTCH KaMHS OT MXa U
JIMIIAHUKOB CO BCEW MOBEPXHOCTH U CO BCEX CTOPOH, TE
UMeeTCs Kakasi-0o uHbopManus, CBsI3aHHAsS
HEMOCPEICTBEHHO C TEKCTOM WA C JCKOPATUBHBIM
odopMIIeHHEM) BCeX Oyrapo-TaTapcKUX KaOpraiiei B Xo7e
HayYHBIX OKCIOCAUIMA 10 UMCIONMMCS — «aJpecamy».
O0s13aTeNTbHOE «JIMYHOE 3HAKOMCTBOY C KaXKJIOH 3HAYHMOH C
HCTOPHYCCKOW W € XYJOKCCTBEHHOH TOYKH 3pPCHHUS
snuTadueil Ha MecTax pPacroIOKEHUSI.

Ecin kaMeHb YaCTHYHO YIIEN B 3€MJTIO» TO, B 3TOM
ciy4ae, HeOOXOAMMO aKKypaTHO BBIKOIAThH AMUTA(HIO IS
¢dorodukcanmu ¢ nocneayomied pacumppoBKOH BCEro
COXpaHUBIIErocs Tekcta. Hamo momuepkHyTh, apTedakThl-
snutaduu B mporlecce (PUKCAlMM  TPeOYIOT 0co00ro
BHUMAaHHUS 1 OEPEKHOT'0 OTHOIICHHUS: IPH OYUCTKE OT CJICIOB
OMOAECTPYKIMIA TpeOyeTcss CTapaHue, AaKKypaTHOCTh |
MPEJOCTaBICHHEe HEOOXOJUMOr0 BpPEMEHH — CTOIBKO,
CKOJIBKO Heo0xoauMo. «OOBIMHO 3TH NAMSITHUKH, €CIIH
paHblile KeM-HHOY[lb HE OYMIIAJIHMCH C LEJNbIO MPOYTEHHS,
OBIBAIOT MOKPBITHI CIJIOMIHBIM CIIOEM Pa3beIAIOIIEro KAMEHb
JUIIAHHUKA; C HAMH [PUXOJMTCS JOJITO BO3UTHCH,
OTMauuBasl rops;iied BOJOM C MBUIBHOW MEHOH M OvuIlas
TpaBsiHOM 1IEeTKON. TOJNBKO TakoW THIATENBHOW OYMCTKU
yIAeTCsl yIOBJIETBOPUTENILHO Pa300paThCs B HEKOTOPBIX
Hagnucsx» [Paxum 1930: 145-172].

Ilpu ouncTke M YTEHHWH TEKCTa BaXkHA JIIOOas
MaJIeHbKasl IeTajb: 3JIEMEHTBI OYKB, OTJIaCOBKH, TOYKH H T.II.
A 1o npyromy, HUKak. OTo mepBoocHoBa! be3 Takoro
moaxoja K paboTe He MOXKET OBITh HHKAKOIO CePbE3HOrO
HCCIIEIOBAHUS C TIOCJIETYFOIIMM BBIMTIOTHEHUEM TIPOPUCOBKH.

B xoxe smurpaduyeckux HCCICAOBAHHK JIMIIb B
cepenuHe W BTOpoi nomoBuHe XX B., mocse H.®. Kanunnna
Oblla  TpOBeIEHA  KOPPEKTHPOBKA  KIACCH(PHUKAITIN
MMaMATHUKOB BpeMeH 3osioTtoii Opapl, 4YyTh IO3JHEE, C
HEKOTOPBIMH  JOTIOJTHEHUSIMHU I B.IOcynoBeMm u
®. Xakum3sHoBbIM  [Myxametmma 2008: 132]  Obumm
paszieNieHbl Ha JBE TPYIIIBI MO S3bIKY, pa3MepaM U CTHJIO
opopmireHmit. B xome manpHEHIMX — MCCIICTOBaHHN
JIx. MyxaMeTIIHH OCYIIECTBIISICT KIacCH(PUKAIIHIO 6)1eapo-
MAmapcKux —INMUSpapuueckux NAMAMHUKOE Ha YeThIpe
TPYIIIBI [0 TeorpapuyIecKoMy MPUHIUITY HOJUUHSS K HEMY
octanbHbIe: 1) Oynrapckuii, 2) KHpMEHb-DKYKETayCKHi, 3)
BOCTOYHEIN U 4) CEBEPHEINA OKpyTa.

Mpbl mpemiaraeM CICAYIOLIYIO —KJIACCU(PUKALHUIO
(THMONIOTU3aIHIO):

I mun — snumaguu co3dannvie ¢ macmepckux e. boneap:
Ororo Thma  SmuTadUM  HAXOAATCS B Pa3HBIX
reorpauecKUX 30HAaX: HA COBPEMEHHOH TEpPPUTOPHU
Tarapcrana, bamkoprocrana, UyBammu, Y 1pIHOBCKOH 001,
u B T. Kazanm [KazakoB 1987: 240]. (He wuckmrouaercs
CyLIECTBOBAHHUE OTIEIBHBIX MAaCTEPCKUX 110 M3TOTOBJIECHUIO
Ha/JIMOTHWIIBHBIX NMaMATHUKOB B T. Kasanm B 3TOT mepumof,
TeCHO cBsi3aHHOW ¢ bonrapom). Omurtaduum 1. bBonrapa
OTIAMYAIOTCSI  BBICOKMM  XYHOXECTBEHHBIM  YPOBHEM
UCIIOJIHEHUsI, B OCOOCHHOCTHU IPUHAUICKAIINE TIPABSILEMY
KJaccy obuiectBa. Bunumo, B riiaBHOM ropose bynrapckoro
BHJIAsITA CyLIECTBOBAJIA HE OJIHA, 4, HECKOJIBKO MACTEPCKHUX,
paboTaroNyX 10 EXOBOMY NPHHIUITY.

B cBoro ouepenp, 1-blif TUI MOXKHO Pa3ieNHUTh Ha
CIEYIOUINE MOJTHIIBL:

a) SHHTa(l)I/II/I CO3JaHHBIC B  MACTCPCKUX T. Bonrapa

MOYEpPKOM Oerymmii cynbC (WIM HAcX) pelbeHBIM
crocoboM Ha apaOCKOM SI3bIKE IPHHAIJIEKAIIHE
IOpaBsIel  BepXylIKe, BOEHHOM U  TOProBOH

APUCTOKPATUH U CIYXHUTENsM KynbTa (Puc. 1);
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Puc. 1: Dnurpadudeckuii namsitauk Cabap-nuu, nouepu bypam-6exa, 1291 r. (r. Kazanp, Pecniyonuka Tatapcran)

0) snuTaduu co3jaHHBIE B MacTepckux T. bonrapa penbedHbIM MMOoYepkoM Oeryiiuil cyiabc (KM Hacx) Ha apaOCKOM U
TATAPCKOM - A3bIKAX MPHHAUIEKAIINX MPaBsIIei BEPXYIIKe, BOCHHON U TOPrOBOil apHCTOKPATHH H CITY)KHTEIAM KyJIbTa;

Puc. 2: dnurpadpmyeckmin namatiuk Waxugynnel, ceiHa Mycbl, 1317/1318 rr. (r. Bonrap, Pecny6nvka TaTtapcTaH)

! Kak npaBmio, smuTadMM HA STHX MAMATHHKAX HAIMCAHBI HA apabCKOM ¥ HA JHTEPATYPHOM CTApO-TATAPCKOM A3BIKE KHITYAKCKO-OT'Y3CKOTO THIIA
(«mamapckum nucomom») [Tpenasnos 2024:773], koTopslii 4acto wuaeHTU(UIEpYyeTcs ¢ (daraTaiickum) TIOpkH. Cliefyer MOA4EPKHYTh, 3[eCh HENIb3s
IIPOTUBOIIOCTABIIATH HOBOIDKCKUH TIOPKCKUH (CTapOTAaTapCKUH JMTEpaTypHBIN) S3BIK CO CPEAHEAa3HaTCKUM, «JaraTaiicKuil sA3bIK 0Opa3oBajcs B CBS3U C
KylIbTypHbIM BimsHHEeM 3onotod Opnsl Ha Typkecran, a He Haobopor» [bapromsn 2020: 121]. Yto kacaercst cTapOy30eKCKHX SIHIpa(pUUecKHX
[IAMSATHUKOB, TO OHH, BEPOSATHO, IOCIIE IIOXH BeIuKkoro Ammmepa HaBou (IpenMyIiecTBEHHO) BHIIONHSIINCH yiKe He Ha TIOPKCKOM (CTapoy30eKCcKoM), a Ha
HepCHICKOM U apabckoM s3bikax [bapromsg 2020: 7].
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B) snuTadUM CO3JaHHBIE B MAacTepcKux I. bomrapa B coderanuum ¢ penbedHBIM MOYepkoM Oerymmuii cynbc (Hacx) H
penbedHbIil Kypu Ha apaOCKOM, TaTapcKOM M OyArapcKoM s3bIKax NPHUHAIJIEKAIIMX IpaBslled BepXyllke, BOCHHOH H

TOPrOBOM apUCTOKPATUH U CIYXUTeNsIM Kyabta (Puc. 3, 4);

Puc. 3
Puc. 3: Onurpaduuecknii namsatHUK Llexep-uman, nouepn Ocmana bynrapckoro (c. Tatapckoe lankuHo

AnpkeeBckoro paiiona Pecriyonmuku Tatapcran).

Puc. 4

Puc. 4. 3nurpadundeckuin namatHnk Ixak-ap-Antu (ceno TaTapckoe LankuHo Anbkeesckoro paiioHa PecnyGnuku

TartapcraH)
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r) osmnutaduu CO3JaHHBIE B MacTepckux T. bonrapa — mociemyromme CTONETHS TPaIULIUOHHO —HCIIOIB30BAJICS
MOYEpPKOM penbedHBIM Kypu Ha apaOckoM n OynrapckoM — Kyhu («603wik Kygu»), XOTS KypHUuecKuil BUJ] IMCbMa CaMH
S3bIKaX TPHHAUISKANMX CpelHeMYy Kiaccy; (BuauMo, ¢ apabbl m3baBmimch yxe B IX Beke [Ammea 2009: 392],
NPUHATHEM HCiIaMa Ui TIOpKo-Oynrapckoro si3bika u B (Puc. 6);

Puc. 6: Dnurpaduyeckuii namsatauk Memaruna, ceina Mamkapa, 1311/1312 rr. (c. r. HYucronons, Peciyonuku Tarapcran).

1) snuTaduu co3gaHHbIe B MacTepckux . bonrapa penbedHbIM KyhH 1 Bpe3aHHbIM Ky]u Ha apaOCKOM U TaTapCKOM SI3BIKAX
(Puc. 7);

Puc. (doro) 7

Puc. 7: Smurpaduueckuii mamstHIK Ap-Xomku, ceiHa Mypky4a. (c. Tarapckuit Kanmarop YeppakinHckoro paiioHa
Y IpIHOBCKOH 00acTH)
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e) smuTaduu CO3MaHHBIE B MAacTEePCKUX T. bonrapa Bp @aHHBIM modep oM Kypu Ha ap HCKOM U Oynrap ®oMm s3bIKax
(Puc. 8);

Puc. 8

Puc. 8: Dnurpapuueckuii namaTauk Many, nouepu Xyammwku. (c. Uysamckas Entans UHCTONONBCKOro paiioHa
PecnyOmuku TaTapcran)

K) SnuTaduu co3/1aHHbIe B MacTepckux I. bonrapa penbeHbIM MoYepKoM Ky(QH U Bpe3aHHBIM MOUYEPKOM HACX Ha apaOCKOM
1 TatapckoM s3bikax (Puc. 5);

asll

Do)l § oo Saan]

s oy Y asT

Olg

Al

Puc. 5: Dmurpadmdaecknit mamatark TyHmky, cerHa Kytmyra, 1358 r. (c. Tatapceknit Kanmarop UepaaknuHckoro
paiioHa YIJIbSHOBCKOM 0011aCTH)
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3) onuTadUM CO3JaHHBIE B MACTepCKuX T. boirapa Bpe3aHHBIM MMOYEPKOM HACX Ha apaOCKOM W TaTapcKoM

s3pikax (Puc. 9);

Puc. 8

Puc. 9. Dnurpaduueckuit namstauk Muabexa, coina Balikapsl. (c. Tarapckuit Kanmarop Yep1akiMHCKOro

paiioHa YIJIbSHOBCKOM 001acTH)

2 mun — snumaguu co30anHvle 8 KUPMEH-0XHCYKemaycKom
oKpyee.

OTOll TIpYHIBI  «IIPOBUHIMAIBHBIC) Kabpraim
OTJMYAIOTCS MEHBIIMM KOJHMYECTBOM, HIKE YPOBHEM
UCIIOJIHEHUS, JJAKOHUYHOCTBIO, a8 TAKXKe, N0 OCOOEHHOCTSM
THIIAXa, Pa3MEPOB, IPOIIOPLIUHA H CTHILS;

a) onurtaduu HM3TOTOBJICHHBIC PEIbe(HBIM  IPOCTHIM
nouepkoM kypum Ha  apabckom, OynrapckoM |

CTapOTaTapCKOM S3bIKaX B Macrepckux bumspa, J[xykeray
(tat..)Kyxomay) n KUpMeHH M TPUMBIKAIOIIUM K STHM
ropojaM  HacCeNeHHBIX  IIYHKTOB;, O3TH  IaMATHHUKU
NPU3EMUCTHIE, C OJIOTMMH apKaMH U OTIMYAIOTCS OOJIbIIeH
umpuaoit [[[.I'. Mexommotuun, P.I'. HaceriipoB 2023: 282
6.] (Puc. 10);

|' Pue, 10

Puc. 10: Dnurpapuueckuii namaTHIK Myxammana, ceina Mycyga, 1333 . (c. Cr. PomMamkuao YHCTONONBCKOrO
paiiona Pecniyomuku TaTapcran)
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0) snuTaduu co3laHHBIE BPE3aHHBIMH MOYepKaMu Kyhu u
HACX Ha apaOCKoM, OyiIrapckoM M CTapOTaTapCKOM SI3bIKAaX
B Macrepckux bumsapa, JIkxykeray u Kupmenu u
TIPUMBIKAIOIINM K 3TUM IOpoJiaM HACEJICHHBIX MTyHKTOB;

3 mun — snumaghuu cozo0annvle NOUePKOM 6pPe3aHHbII HACX 6
NPOSUHYUATIHBIX OKPY2aX.

a) anuTauu CO3/IaHHBIE ITOYEPKOM HAcX Ha apaOCKOM H
TaTapCKOM  SI3bIKaX HAa  COBPEMEHHOW  TEeppUTOpHUHU
Tartapcrana, bamkoptocrana, Yamyptuu, Kuposckoir u

VYIIBSTHOBCKOH 00JIaCTSX pa3sHBIMA MECTHBIMH PE3YMKaMHU
MUCHbMa MO KaMHIO, B XPOHOJIOTHYECKOM OTpe3Ke — C KOHIIA
XIII no cepenmubl XV BB; ClleyeT 3aMETHTh, KaK OOBIYHO,
KaXIbIi «ITPOBHHIMAIBHBIN» KaTHO O O1afiajm TOJNBKO eMy
MPUCYIIUM WHAWBUAYaJIbHBIM HCITOJTHEHHEM KOMITO3HIIUH
VIPOIIEHHOTO THUIA OTIMYAIONIMHCA OT JpYTuX, T.€.
JIOKAIGHBIMH BapUaHTaM{ HEKaJUIMTpa(u4ecKoro mmceMa
(Puc. 11);

Id erlinmign S5 L Dy o
“)JJA))\;\:\JJbJ,;\,\,J:‘)

\

Prc. 11

\ ot J\_HQJSAJGUJ_)“

Puc. 11: Dnurpaduaeckuii mamsatauk Wycydy, coiny Illenxa, 1443 r. (c. Bonpmue Hoipen TionsunHCKOro

paiiona Pecrrybnmxu Tarapcran)

0) smmTaduM CO3MaHHBIC MOYEPKOM HAcX HAa apaOCKOM U
OynrapckoMm s3pikax B TedeHne 100 ser mo cepenuHbl XV
BB. Ha 0ojee OTHAJNCHHBIX TEPPUTOPHAX OT OCHOBHBIX

'fl M. 010
2=

TOpPOIOB Pa3HBIMH MECTHBIMU PE3YMKaMH IIMCbMa 110 KaMHIO
U HECOOTBETCTBYIOLIME BBICOKOMY KAJUTUTPA(UUESCKOMY
nckycctBy (Puc. 12);

Puc. 12

Puc. 12: Dnurpaduueckuii namatHuk, 1323 r. (. Topauno, Benesunckuii paiion Y amyprckoit Pecry6amku)
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Hpe,HHOJ'IO)KeHI/IH HCKOTOPBIX y‘leHBIX-(l)I/IJ'IOJIOFOB B

BHAE YTBEPXKACHUS: <«SI3BIK K€ BOJDKCKO-OyITrapcKux
namsaTHUKOB s B Cpemnem  IloBomkee — cran
(YHKIIMOHMpOBaTH B KadecTBe  0CO0Oro  sI3bIKa

HaJMOTHIIBHBIX IUIHT» [Xakum3sHoB 1978: 206] cuuraem
HEMPUEMIIEMBIM, TaK Kak, Oyirapckhe CIIOBa TEKCTOB
smmTaduil «p-sI3bIKa» SABISLIUCH ITUPOKO YIOTPEOIIEMBIMU
Ha TAHHOW TEPPUTOPHH B TOT IEPHOJ, €CiH, ObLTO OBl HE
TaK, TO OHU BOOOIIIE HE UCIIOIH30BATHICH OBl B SIIUTPa(UKE.
To ecth, B 30JIOTOOPIABIHCKHN TEPUON OyITapCKUHA «p-
SI3BIK» C PA3HBIMH JTUAJICKTHYCCKIMH OCOOCHHOCTSMHU HE
OBUT MEPTBBIM WJIH apXaWdHBIM  «IIPOTOOOITAPCKAM)»
s3BIKOM  [AxMer3siHOB, 1998: 99-119], a, mnpomomxkan
CYILLECTBOBaTh MApaJUIEBHO €  «KBIMMYAKCKO-OT'Y3CKUM)»
(crapo-TaTapcKuM) JUTEPATYpHBIM s3BIKOM. Ha 3TOM
POICTBEHHOM «p-s3BIK»E (T.. Ha TOPOJCKOM KOWHE),

O4YCBUAHO, CO3JaBaJIuCh HEOOJIbIINE JINTCPpATYpPHBIC U
XYHAOKECCTBCHHbBIC IMPOU3BCACHUA, COCTaBJIAJINCH
JAOKYMCHTBI, HNCEPCIUCBIBAJINCh COTHU W TbhICAYM KHUI B

pamkax Bynrapckoro Bunmasita, HECMOTPSI HA CKPOMHBIC U HE
COBCEM [0 KOHIIA CJOKMBIIMECS MECTHBIC ITMCHbMEHHBIC
Tpamuimu [MyxamermmH 1987: 128]. Y1 06 3TOM TOBOpSAT U
JIOKa3bIBAIOT  ()aKThl CYIIECTBOBAHMS MHOTOYMCIICHHBIX
HUCTOPHYECKNX JOKYMEHTOB «KaMEHHBIX apXHBOB)» B BH/E
smuradumit 1o BTopoit momosuns XIV Beka.” Bomee 70%
9TOr0 NHCHMEHHOTO HACHEIUS BBHINOJHAINCE Ha 3TOM
sI3bIKe, a 3a(MKCHPOBAHHBIA IOCHETHMNA KaOpram Ha
«IIpOTO0ONTrapCKOM» C YKa3aHHWeM JaThl oTHocHuTces K 1360
rony. Ecim 6b1, y Oynrapckux xatn6oB sxusmmx B XII-XIV
BB. OTCYTCTBOBaJa IIPAaKTHUKa IIEPEHHCHIBAHUS KHUT C
0coOeHHOCTSIMU opdorpadun Ha MECTHOM SI3BIKE, TO M HE
O6buto Ob1 W Oynrapckux osnutaguii — 3T0 akcuoma!
Jloeuuecku paccysicoasi 06 2mom, N0  PAKMUYECKUM
Mamepuanam: Kak paz 6 30J10MOOPObIHCKUL Nepuoo 8
Cpeonem Ilosondcve nonyuaem OanvHeliwiee OypHOE
paszeumue 0Y12apcKas INUSpagura Ha pasuvlx (0y1eapcKom,
cmapomamapckom u  apabckom) sazwvikax. Ho, omHako,
clefyeT MOAYEpKHYTh TO, 4ro B mpexaenax Cpeanero
[MoBomwKpst U1 JOKAIBHOrO OydArapckoro s3plka B
«M30JTMPOBAaHHOM» OT MHpPOBBIX SI3BIKOB HE OBUIO Tex
YCIOBUM M BOSMOXKHOCTEH Uit Pa3BUTHA W CO3JaHUS
KPYIHBIX JIUTEPATYPHBIX TIO3THYECKHX IPOU3BEICHUH,
HanpuMmep, kouMm sBisiercs «Keriiccan-tOcyd» Kym Tamu.
HeoOxomnmMo ~ OTMETHUTH ~ HMHTEpECHBIE  3aKJIIOYEHHS
HEKOTOPBIX COBPEMEHHBIX CpEJHEA3NaTCKUX, KPBIMCKHX H
azepOaiipkanckux — cnenuanucroB  (babypa  AmmuHOBa,
Mewmenymnsl  YcenmnoBa, Memaanxanym Helimar): w3
CO3JaHHBIX oAnuTaguii BO BpeMEHa CYIIECTBOBAHMS
JxyuneBa Yiyca TEKCTOB HAaIMCaHHBIX HAa OOLIETIOPKCKOM
SI3BIKE Ha COBPEMEHHOW TeppUTOpuH Y30ekucrana, Kpeima
n AszepbaiimkaHa cocTaBisieT OT OOIIero Koiaudecrsa oT |
10 5%. Jansbix mo IOro-3amagHoii Asmm y Hac HeT
JocToBepHbIX cBeneHuid, a mno CpenHemy IloBomkbro
WCTIONIb30BAaHUE OyNTapCKuX M «dJaraTtaiickmx», MOMHMO

2 B wucropmorpadum BIepBBle 6yITapo-TaTApCKHMe JMHTpaduIecKue

namsATHUKM  Obun  Kkiaccupuuuposansl  H.®. KanuaueeiM  Ha  1Be
rpyHmsl  (CTHIIS) 1O  S3BIKOBOMY IIPHHIMITY: 1) KHITYAKCKO-OT'Y3CKHI
(obreTropKcKoro THIIA), 2) OyIrapckuit (p-sA3bIK).
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TEKCTOB HA YUCTO apaOCKOM S3bIKE, 3Ta IHU(pa COCTaBISIET
3HAYHTENbHOE KommdecTBO — 10 85 %. Ho, atm cBeneHus
HUKOMM 00Opa3oM HE yMEHBUIAIOT M HE OTPHULAIOT POJIH
OPOMHOTI'O M OCHOBHOI'O KBIITYaKCKO-OT'Y3CKOTO BIIHMSTHHMS
9THX PETHOHOB Ha BO3HHKHOBEHHE U CTAHOBJIEHHE OyIrapo-
TaTapckoii srmrpaduku. Kak Buanm, B HCTOpUN MOTYT OBITH
U TaKue HECOOTBETCTBUSI.

[lo nameMy MHEHHIO, UMEHHO, IPAKTHUKYIOIINE
MECTHBIE  TIEPENMCYMKHM  KHUT  (KaTmObl,  XaTTaTsl),
ApPXUTEKTOPHI, IOBEIUPBI, a TaKXKe, MHOTHE BIIa/ICIONIHE
IpaMOTOH MacTepa pa3iIM4YHbIX peMecel 3aHUMAJINCh ATUM
BHJIOM HCKYCCTBa M OTPaXaJM B CBOMX paboTax XHBOW
Pa3roOBOPHBIN U JIHUTEpaTypHbII Oynrapckuii s3pIk. Kak pas,
HallMCaHHBIE TIepoM (GOPMBI M JIMHUM apabCKux OyKB
Ha Oymare, aBTOMATHYECKH, IIO4TH 0€3 H3MEHEHH,
MIepexXOJWIA Ha TIOBEPXHOCTh KaMHS C IOMOIIbI0 pe3ia. B
9TOM JieJie MSATKUH MECTHBIM M3BECTHSK SIBJISUICS OJHUM U3
CaMbIX NPUEMJIEMBIX MaTEpUaliOB JUIS TIepeiaud KpacoThl
KaJuturpauueckoro J1eKopa. 371ech, HEOOXOAMMO OTMETHUTH
elle OIHy MHTEPECHYIO MBICIIb: OYEBHIHO, U3 TEX TEKCTOB
srmutaduil  «p-fA3bIKA»’ UTO CO3JABATMCH B OYIrapcKHX
TOPOJCKHMX IEHTPAaX BBIIOIHINCH HAa «HAJINAIICKTHOM
KOWHEe», a B HACEJEeHHBIX IYHKTaX, OTJAJICHHBIX OT
KYJIBTYPHBIX CTOJHII, TEKCTHI AMUTA(UA MPON3BOIMINCH HA
pa3HBIX JAWAJeKTaX MECTHOI'O TIOPKO-OylrapcKoro s3bIKa
OTpakaBIIHME KUBOM pa3rOBOPHBIN s3bIK. KoHEUHO ke, mpu
npucriocobeHny  apabckoro — andaBuTa K HYXKIaM
Oynarapckoro si3blka YYMTBHIBAJINCH OOIIETIOPKCKHE (B TOM
4ucie, JAPEBHEYHTYpCKHE), TIEepCHICKHE U apadckue
MHOT'OBEKOBBIE TPAIHINN TICbMEHHOH KYJIbTYPHI.

ITo yrBepxknennio M. AXMET35SHOBa, aHAIHM3 TaK
Ha3blBaeMbIX "Oynrapckux" TEKCTOB IOKa3bIBaE€T XOJ
WHTEHCUBHOTO MCUE3HOBEHHUS OyNrapcKoro s3bIKa, HaYMHASA
¢ komma XIII B. [Axwmer3sHoB 1998: 99-119]. U3
BBIIIECKa3aHHBIX CI0B M. AXMET3siHOBa, HEOOXOIMMO
c/ienaTh HEKOTOpHIE IONPAaBKU W YTOYHEHHS: 110 HameMy
MHEHHUIO, COXpaHMBIIMECS SNHUTAGHHA IOKa3hIBAIOT X00
UHMEHCUBHO20 — UCHE3HOBEHUs  OYNIeapcKo20  A3bIKA,
Hauunaemcsi He ¢ konya XIII 6., a (opuenmuposouwno) c
cepedunvt X1V 6. T.e., Byreapckuii Hapoo co c8ouM
NPOBUHYUATILHBIM MIOPKO-0Y12APCKUM A3LIKOM 6 COCmaee
3onomou Opowi, (a nomom, Kazanckoeo xawcmea) nnagHo
nepexooun 6 KblNYaKCKO-02Y3CKUll  (Cmapomamapckuii)
A36IK, Opyeumu croeamu — onu ¢ meuenue 300 com nem, no
cywecmay, NONHOCMbIO NO0BEPINUCh ACCUMUTAYUY, ..
npouzowen npoyecc mamapusayuu® [Ycmanos 2023: 352],
n30erasi HOTOMKOB COBPEMEHHBIX YyBalll.

3 Bonowccko-Oynrapekuii p-a3bik (6 IMHTBUCTHKE  HCTIONB3YETCS  TAKKE
TEPMHUH CPEAHEOYITapCKUil #3b1K) OBLT pacrpocTpanén ¢ Boaicckoi
byneapuu u B bynarapckom yiyce 3010Toi Opasl. OTHUM U3 €ro IpsIMbIX
IPOJIOJDKATENeH SBISIETCS WyBAIICKUH 7361k, VI3BECTEH IO HAIHCAHHBIM
apabckoit rpadmkoit smuradgusm XIII—XIV BB”. https://ru.wikipedia.org/
wiki/Bysrapekuii_sspik#: ~:text=Bomxkcko-6yira peknii%20p-s361k %20 (B
%20mmHrBUCcTHKE%201CcoNb3yeTcs, 13bikax %20Hapo10B%20I1oB ok b1 %
20u%20IIpenypabs

4 Onnaxo, u B cepenune XV| Beka HEKOTOpbIE OTATAPUBIIUECS JEATEITH
KyJIBTYpbI Ka3aHCKOro xaHcTBa (B 4aCTHOCTH, HOIT MyXaMeabsip) IHCAIN
CBOH XY/ O)KECTBCHHBIE IIPOM3BEJCHHSI Ha TIOPKO-TATAPCKOM S3bIKE, HO B
TO K€ BpeMs, He NPH3HABAIM ceOs TaTapaMH M IIPOJOJDKAIN HETaTHBHO
OTHOCHUTBCS K HA3BAHUIO JTHOHHMA «TaTap».
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Hcue3sHoBeHHE M3TOTOBIEHUS ANUTPa(UUECKUX
MaMTHUKOB Ha OyJarapckoM si3bike B XV B. HeJb3sl HAMBHO
OOBSICHAT, ~ BBIMHPAHHEM  CIICIMATHCTOB-O(POPMHUTEIICH
KaMEHHBIX IUTUT [ Xakum3siHoB, 1978: 206].

3nece HEOOXOAMMO J00aBUTh W O HEKOTOPBIX
COMHHUTENIBHBIX ~ BEPCHSIX ~ OOBSCHEHUS  IPHCYTCTBHS
9JIEMEHTOB SI3bIKa «YYBAILICKOI0» TUIA Ha SI3bIKE NUTApHUNA
(2-ro ctuns). « ‘Bkoe BIMSHHE CTaJIO BO3MOXKHBIM, IO
BUIAMMOMY, TOJNBKO H3-3a TOrO, YTO MacTepamu-
W3TOTOBUTENSIMU HAATPOOHBIX KaMHEW CIYKHIN YyBaIlId
(cyacnamapm), KOTOpble, Oymydyd MycCyJIbMaHaMH, 3aTeM
ACCUMUJIMPOBAIUCH CPeN OOBIYHO TIOPKOS3BIYHBIX Oymnrap
[3akmeB 2003: 496]. A Taxxe, HaOOHO MOTYEPKHYTH EIIIE

ONHY MBbICIb, CBSi3aHHAas1 C (AaKTOM TPUCYTCTBUA
«dyBAaIM3MOB»® B Oy/irapo-TaTapckoil  smurpaduke:
COBPEMEHHBI 3THOC — 4YyBallli, KOHEYHO €, K 3TUM
MYCYJAbMaHCKMM  apTedakraM HMMEIOT  ONpPEAeICHHOES

OTHOLIEHHE, TaK KaKk 00a 3THX POACTBEHHBIX THOCA UMEIOT
ol0me TIOpKO-Oyiarapckue KOpHH, 3TOT (PakT HUKTO He
MoxeT orpunate. Ho, omHako, ecnmu Obl COBpeMEHHBIE
YyBalld SBJSUTHCH MPAMBIMH U €IUHCTBEHHBIMH IOTOMKaMH
BOJDKCKHX Oyirap, TO OHM Ha3bIBaJHCh Obl OyinrapamMu u
rcnoBenoBanu Ob1 ucinam [Ycmanos 2023: 352]. B mo6om
cllydae, COXpaHHBLIMECS MYCYJIbMAHCKUE 3IUrpauIecKue
NaMATHUKA Ha apaOckoil rpaduke SBISIOTCS OOLIMM

KyIbTYpHBIM  JOCTOSHHEM  TIOPKOS3BIYHBIX  HapoJOB
[ToBO/mKBS, B TOM YHCIIE U YyBall.
CTOpOHHUKH  «IIPOTOOONTAPHCKOTO  sI3BIKA B

MIPOTHUBOBEC BBINIECKa3aHHON MBICIIN CTaBAT Borpoc: «Ecmn
CyIIecTBOBaNI OyNTapcKuii S3BIK B mepuof 300Toil OpIsl,
Ie JKe OCTaBINMECS OT JTOT0 HapoAa JHTEpaTypHBIC
MIPOM3BECHUS, PyKONMCHBIE KHUTH ¥ JPYTHE HAppPaTHUBHbIC
HUCTOYHUKH? A BeIb, KpOME OIpeesieHHOTo Habopa CIoB, B
apTedakTax HATIE HE OTpa)kaeTCs JKUBOUM Pa3TOBOPHBIN S3BIK
WIM JIUTEPaTYpHbIH, XOTA OB, B BHUJAEC, HECKOIBKUX
MPEVIOKEHU» — TOBOPAT OHU. B TOT mepuon, u3-3a
HEMNEpCIeKTHBHOCTH  KOHKYpPUpOBaTb  C  MHPOBBIM
OOIIETIOPKCKIM SI3BIKOM, JEHCTBUTEIBHO OyITrapCKUH S3BIK
CZ1aJ1 CBOM IO3UIMY U OKOHYATEIIFHO COIIEN C HCTOPHUIECKON
apeHsl. B HayuHBIX TpyZax m3-3a OTCYTCTBHS Oolee-MeHee
TTOJTHBIX JIAITUAAPHBIX TEKCTOB Ha TIOPKO-OYJITapCcKOM SI3BIKE,
KpoMe STUTapUifHOW COCTABILIIONICH, MHOTHE BOIIPOCHI B
3TO 001aCTH OCTAIOTCS HE PEIICHHBIMHU.

Jns nanpHEWIEro MccieqoBaHUs MaTepUaoB B
9TOM HalpaBJICHUH, K JIEKCHUECKOMY (OHIY «p» sI3BIKa
MOXHO OBUIO OBl JOOABUTH TIOPKO-OyJirapcKue clioBa —
COOCTBCHHBIC  (SA3bIUCCKWE) WMEHAa W IPO3BHUIIA
MOTpeOCHHBIX, 3aUKCHPOBAHHBIX HA AMUTPA(UICCKIX
NaMATHHKAX, HAPUMED: waw—bByodac, wdnbandac, I\ laz
Komapay, Sz Moxgoxa, sz Opocay, s& Oy, oz
Hoxom, 7' Poxvisiong, Jiag) Oevmour, 7 Heyx, <Ssab
sl Yogux, ¥ Ompou, O\O3)  Oyppan, 25  Bepym,
Obar phase Myxwy BacanSED)  Onmywox, Sia)bass

® Xaxumzanoe @.C. SIzbix snutaduii Bomwkckux 6yarap. M.1978 - C.16.
SMyxamemuun JI.I". Tatapckue anurpaduyecKue TIaMSATHUKH.
PernonanpHble OCOOGHHOCTH M OTHOKYJIbTYpHBIE BapuaHTH. Ka3zaHs:
Wncrutyt ncropun AH PT, 2008. C. 15.

Xym Bapoconox, &) Onxwiiic, Js XKyay, <SS Kouxky,
J3% Hyeany, o=l Bamxac, usdse Myxuy, a5 Pauak,
AL Honboh, F-al Jusw Acnaba Cyspau, s\ Tomaii,
U T.1. BriomHe BeposITHO, YTO MHOTHE U3 HHX, KaK U TIOPKO-
TaTapCcKUe WMEHA, HWMEIOT OMpPE/ETeHHbIE CMBICIOBbBIC
3HA4YeHMs1 Kak, Hanpumep: Taypebupoe, Tumepbok, Y300k,
Camoiimonu, buxmumep, Yaimac, Anmoinéail, Komewbuxa,
Aubuka, u m.0. Taxum 00pa3oM, eCTb BO3MOXHOCTb
JATbHEHIIET0 BOCCO3JaHHUsA XOTS OBl HEKOTOPBIX CIIOB
TIOPKO-0YJITapcKoro s3bIKa.

XaTTaThl-pe3YuKH  «P-A3BIKA» OBLTH TOCTATOYHO
3HAaKOMbI M ¢ abbacujackumu  opdorpapuyecKkumMu
TpaaunusiMu. Ho, 0HAKO, OCTAIOTCS BOMPOCH! TIOPKOJIOTaM
TUTSt KOHKPETHOT'O 00BSACHEHUS, CBSI3aHHBIC c
HCTIONB30BAaHUEM HEKOTOPBIX OYKBEHHBIX CHMBOJOB C
NpUMEHEHHEM TOYeK MoJi OYKBaMH JIOKAIBHOIO XapakTepa
(mampumep: 5 ¢ & w8 Lue Y o (WIM OIHA TOYKA
Hag OykBOH 5 )).

Crenyer no MepKHYTh: a, B JOUISAIIMX J0 HAIIMX
BPEMEH B TEKCTax - ONUTAdHAX HA CTAPO-TATAPCKOM
S3bIKE TaKWe OCOOCHHOCTH, IOYEMY TO, ITOJHOCTHIO
OTCYTCTBYIOT HJIM BCTpEHYAIOTCsA peke. Bumumo, 310 OBLIO
CBsA3aHO C OCOOeHHOCTAMU opdorpadguu MEepCUiCcKoro,
JIPEBHETIOPKCKOro (B 4aCTHOCTH, Oynrapckoro) si3pikos. Ha
3TOT BOIPOC JI0 CHX MOP HET SICHOTO OTBETA OT TIOPKOJIOTOB.
Crour 3aMCTUTb, MPUMCEHCHUC TOYCK 110 HCKOTOPbLIMHU
apabckuMu OyKBaMH, MbI BCTpPEYaeM HAa HEKOTOPBIX
oOpa3uax snuraduii (KaifpakoB) SMOXH KapaxaHHIOB.

Ilp wu3ydeHHH DSNUTpaPUIESCKHX MNaMATHHKOB
[oBomkest Bpemen 3omnoroir Opapl, Kak OBUIO CKa3aHO
BBIIIIE, HCCIIEIOBATEIAMU-TIPEIIICCTBEHHUKAMU TIPOU3BO-
qtach  kmaccuukanus onuTaduii M MO0 BHEUIHUM
MpH3HAKAM: YYHTBIBas CTHJIb, Jajiee S3bIK, O(pOpMIICHHE,
OpPHAMEHTHKA ¥  JIpyrHe OCOOCHHOCTH  MaMATHHKA
[Myxamermun, 2008: 132].

[Mpumep pazbopa HEKOTOPHIX (THIIOJOTHYECKU
U 10 A3bIKOBOMY MPHHIMITY OJHU3KUX) «BBICOKOT'O CTHIISD
SMUrpapUIecKux MaMsATHUKOB HaMUCAHHBIX
KaTUTpaUuecKuM TIOYEPKOM CYJIbC Ha apabCKoM W Ha
YCJIOBHOM CTapOTaTapCKOM («JaraTaiCKOM») s3bIKaxX Ha
obpasuax onurapuii 1. bonrapa —  npuHAAIEKANMX
[Cadap’]-Mamuke u Xyceiin-6exy (Haxomsmmiics Ha
Kinaa0uie O3 JKEIC3HOAOPOKHOM cTaHIMU YWIIMBI B
Bamkoprocrane). OueBuaHO, 00a 3THX IAMSITHHKA
W3TOTOBJICHBI OJHHUM M TEM € MAacTepOM-PE3YHKOM W3
r. bonrapa. BromHe BeposATHO, 4YTO 00 CTEIbl HMENH
ofnHakoBbie (GopMbl. [lo BHEIIHEMY U CTHIHCTHYECKOMY
opopmiieHHIO 00€ HAIMHUCH OMHOTHUIIHBI, BBOTHBIC U
OJarokenaTesbHbIC TEKCThI OMHOOOpasHbl. B obemx
MAMATHUKAX B HABEPIIUH PACIONAraioch H300paKeHHe
BBIIMYATON KHIICBHAHON apKd C IUICYMKaMH (3Ta YacTh
MaMsATHUKA HaspiBaetcs TuMmanoM wid no C. Baxumu —
HUMEHYETCS «MUXpabom»), TIe PACIONOKEHBI OJINHAKOBBIC
kopannueckue popmynst [["apud 2012: 308].

BeposiTHO, TekcT UW3HAyalbHO OBbLT  HamUcaH
KaTHOOM C MOMOIIBI0 TPOCTHUKOBOI'O I€pa CKOPOIHCHBIM

’ TIpennonaraemblii BapuaHT npoutenus: lllamap-Manuks.
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TexkcT HanucaH YBEPEHHOW pPYKOW pe3uuka u
xarrara (kawmrpada) B OJHOM JIMIE, KOTOPBIA 00maman
XOpOIIMMHM  3HAHUSMM,  HAaBBIKAMH WU YYBCTBOM
XYIOKECTBEHHOro BKyca. Kak mpaBuio, Takue Mmacrepa
HMENHU OIBIT PAabOTHl B PA3IMYHBIX cepax TBOPUECTBA: B
IOBEJIMPHOM JIeJIe, B KHIDKHOM HCKYCCTBE, B KaJUTUTpaduH, B
nepeBoobpaborke u T.. CTPOKH OTHENEHBI MEXIY COOOon
IIYCTOM IOJIOCOM, YTO CO3AAET ONPEAEIIEHHBIN MOPSI0K.

CoBpeMEHHOMY 3pHUTENIO (BKIIFOYAs CIICIIHAINCTOB
B O0JIACTH TEKCTOJIOTHH) TPYOHO OBICTPO MPOYUTATH MU
pacumgpoBats 3T0T Kaywurpadudeckuit Texct XIV Beka,

Q

TaK KaK, BUTHEBATHIC CIIOBA U OYKBBI EPEIUICTCHHBIE APYT C
OPYroM BOCIPUHUMAIOTCS HAMH KaK KPHOTOrpaMMa.
He oOmajaromuM [OCTATOYHBIM OIBITOM  BBIMOIHEHHSI
TpPaHCIUTEPALHN COBPEMEHHBIM CIIeHaTnCTaM-
KOAMKOIIOraM TaKOro pofa 3nuTaduu PacleHHBAIOTCS Kak
TPYAHO YHTaeMbIMH. Tak Kak, MHOTHE OyKBBI HAIIMCAHBI C
«HapylieHuem» mnpaBun  apabckoit  opdorpaduu ¢
HHAUBUAYAIBHBIMU [PHEMaMH MHChMa PE3YUKOB-KaTHOOB.
ITosTOMy, HEKOTOpbIC CIIOBA MPOYMTAHBI  IIPEIIIECT-
BEHHHUKAMH WM COBPEMEHHHKaMu ¢ omnOkamu. Hanpumep:
>V on-Ypeonuu (Puc. 14)

DPArMENT HAANWCH

Prc 14

Puc. 14: ®parmeHT snurpaduieckoil HaAImUCH

npenogHocuica Kak  an-Agpuxenoncu®.  Ecmu

npozenaTh najneorpapuyeckuii aHanu3: B JaHHOM CiIydae
nepBas OykBa aiugh wu3z0o0paxkaercsi («HEMPaBUILHO») B
BUJIE OTPOCTKA COEIMHEHHAs B HaBEPLIMU ¢ OYKBOH M.
[Hanee, say 0e3 orpbiBa nepa (kansMma), Kak B CKOPOIIHCH,
COEUHAETCA C pa, YTO IPOTUBOPEUUT DIIEMEHTAPHBIM
npasuwiam opdorpadun. EcrecTBeHHO, B Ipouuibie Beka,
MPEKPacHO OCBEJOMJICHHBIC B apaOCkoil rpaduke yueHbie
MYXXH, 6€3 HUKaKuX MpoOieM, MOTIIH MPaBHIBHO MIPOYHTATh
9TH cioBa. [Ipy TpaHCIMTEpaIlli UMEHH ITOTPeOCHHOM TOXKE
MOTYT OBITh pasHOUTEHHs:  Sle )& 4 )3l puu-wapughom
Cogpap-Monuxo wnu o JI. MyxaMeriiny: <Sda el 48 il
awt-wapupom [llamap-Manuxa.

To ecTh, MO XONY YTCHHUS OIMOKH MOTYT OBITh, OT
3TOr0 HHUKTO HE 3acTpaxoBaH. B3aWMHbIC HCIpaBICHHS —
3TO HOpPMaJbHBII mporecc paboThl. 3aMeThTe, YCTPaHATh
HEJOYeThl WIM  HETOYHOCTH  IEPBONPOXOALECB WU
HpeIIeCTBEHHUKOB Ha MHOT'O TIPOIIE.

Ha nwuueBbix dactsax o0eux snurapuil TEKCTHI
HalMCaHbl Ha apabCKkoM, a Ha OOKOBBIX — 4acTo
UCIIONB3yeMble ABYCTHINUS HAa  «TIOPKO-yaraTtaiickom»
s3bIKe (pHUC. 2):

8Myxa/vtemzmm I, Xaxumzsanoe @.C. Dnurpaduueckue NaMsITHHKA
ropoza bynrapa. Kaszans. 1987 - C.119.
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3nurpaduyeckunii namaTHuK Wamap Manuke. Haanvcu Ha 1€BoW CTOPOHE .
Puc. 13 (a)

Puc. 13: (a) dnurpadmdeckuin namaTHUK (Hagnucu Ha GOKOBbLIX CTOPOHAaX)

‘)\es (& & 20 rIAS'.: By
BESSCFS PRy o
Tpancaumepayus:

[Hunap kuume 206271211 maKblil H KUYIP, KAMYe JllemM Ca2bpacsl uuap]

Puc. 13 (6)
Puc. 13 (6): Onurpadudeckuii maMaTHHUK (HAIIMUCH HA OOKOBBIX CTOPOHAX)
[l § 5 G 5558 (o 5]
[ st sty 58 OV Sl Saaa]
Tpancrumepayus.:

[Tyeyenvl kKypepcan kamye oazyce, YUK KblICaAHbI3NAP KAMY2 CYA2YCbi]
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Beime mpuBesneHHBIE ClIOBa IIOKa OCTAIOTCS HE
MPOYUTAaHHBIM JO KOHI[A. BWIMMO, 3TH CHUXOTBOpHBIC
CTPOKH SIBJISIIOTCS OJTHAM M3 CBOOOJHBIX ITEPEBOJIOB KaKOTO-
TO, YacTO BCTEYAIOLIErocsi B KaOpramax, NpOM3BENCHUS
HEM3BECTHOTO HaM KJacCHKa apaOCKoil JMTepaTypsl,
KOTOpBI, CO BpEMEHEM TpeBpaTwicsi B 0OPa3IOBHIH
mrabsioHHbIH BUA. KpoMme 3Toro, Kak 1mpaBuiio, MOryT OBITh U
BapHaHTBl 3TOr0 JBYCTHIIMS MEpeBOa C IEPCHACKOrO
S3bIKAa WJIM MHCTHYECKHH TEKCT MNpHHAUISKANNN Iepy
3HAMEHUTOro  cyduiickoro modta Axmena SlcaBu
[CapycroBru 2020: 400]. Takux HepemIEHHBIX 3HAYUMBIX
3amad B Oynrapo-TaTapcKol snmrpaduke MperocTaTodHo,
HalpuMep, OJWMH W3 HHUX — HEONpPEIeICHHOCTh TOYHOTO
UMEHH TIOrpeOEHHOr0 Ha TEPPUTOPHH Kazanckoro
ropogunia B Kazann [Xamur 2009: 392] (Apxwuepeiickoin
Ja4u) WA Jp YOe CI0BO s>  («xym») KOTOPOMY IO CHX
IOp HE MMEETCs KOHKPETHOTO OOBSICHEHHS S3BIKOBEIAMH
[Vemanos 2023: 500].

Bynrapo-tarapckue smurpadudeckue IaMsSTHUKH,
W3rOTaBIMBAINCh W3 MECTHOTO H3BECTHsKA. OgHuM U3
IJIaBHBIX (DAaKTOPOB TIIOSIBJICHUS TPAJULINU YCTAHOBJICHHS
HaJMOTWIIBHBIX ~ CTENl  SIBISICTCS ~ HAJIMYUE  JIETKO
oOpabaTteiBaeMoro kamHs Ha Ttepputopun  Cpemnero
[ToBomwkps (Kak MpPaBWIIO, OHM CO3/ABAINCH M3 MECTHOI'O
W3BECTHSKA WM TIECYaHNKA).

Wrak, Onaromaps WCCIEOOBaHWSIM MPEAIIECT-
BEHHUKOB OBIIM  YCTAHOBJEHBl  BPEMEHHBIE  PaMKH
pactipoctpanenust Oynrapckux osmutaduit B Cpemnem
[ToBomxkbe; ¢ cep @uubl XIII mo XV BB. ¢ O4YEBUAHBIM
npeobnananuem kabprameid B 1320-1340 rr.

Wzyuenue MYCYJIbMaHCKHX TaTapCcKUX
snurpauYecKux  NmaMiATHUKOB B Poccum  mmeer
TPEXCOTIIETHIOI0 MCTOPHIO. JTa BakHas pabora cBs3aHa ¢
nMeHamMu MHorux (Oomee 40) mpencraBUTenell KyJIbTyphl U
HayKH: (PEIUTHO3HBIX JesiTeNeil, NCTOPUKOB, JIMHIBHCTOB,
BOCTOKOBEJIOB, HCKYCCTBOBEJIOB, KpaeBEIOB) Ha4yHMHAs C
axyHa Kageip-Myxammena CyHuaneeBa A0 MOJOAOTO
snurpaducra A.M. I'aiineranHoBa [Maios, 1948: 41-48].
Cpenqu HuUX HEoOX0AUMO 0co00 OTMETHTH OTPOMHYIO
pabory Beimaronmxcs ydeneix M. H. bopozmuna, A. C.
bamkuposa, b. H. 3aceinkuna, Y. A. bonanunckoro, O.-H.
A. Axyokpakisl, [1.W. T'onnanackoro, H. II. Opcra, H. @.
Kamuamna, I'. B. IOcymoBa, [I. Myxamermmnaa, .
Xakum3siHOBa W, KOHEYHO ke, X. Pam3zxaHOBa, KOTOPBIU
nogo0pai KoY JuIsl paciuppoOBKH OYyIrapckux snutadui
[Ycemanos 2023: 352].

Pazymeercs, B pe3yabraTe = MHOTOJETHHX
WCCIIEJIOBAaHUN 10 3TOM Teme, O OyJarapo-TatapcKux
snuTaduAX HAMKCAHO OYEHb MHOTO KHHWT M COTHH CTaTeH.
W mone3ysace cimydaem, Xodercs CKazaTh CJIOBa OIPOMHOU

6J'Ial“0ﬂapHOCTI/I BCEM HaluuM 3HI/Il"pa(1)I/ICTaM-
NpCAICCTBCHHUKAM. K COXaJICHUIO, U3 TCX 0c000 ICHHBIX
CO6paHHBIX MOJICBBIX MATCPpUAJIOB — OCHOBHAasd 4YacCTb,

HaXoJATCS A0 CHX IIOp B apXWBaxX B HEOMYOJIMKOBAaHHOM
BUAEC M JKAYT CBOMX HccCienoBareneii (mpaBaa, ciemyer
OTMETHUTH, HE BCE IKCIEAULMOHHbBIE MATEPHAIIBI BBITIOIHEHBI
Ha JODKHOM YPOBHE, T.€. HE JAOBEICHBI N0 MKEIAeMOro
JIOTHYECKOr0 KOHLIA M, MOATOMY, MHOTHE M3 HUX HE JArOT
MOJNHYI0 MH(GOPMALMIO O JIANMJApHOM Hacieauu (00 3ToM

© 2024 Global Journals

noapobOHee OyJeT cka3zaHo HIKE). Bpems netnT Heymoianmo
ObIcTpO M 3Ty paboTy HEOOXOOMMO JeNaTh OINEPaTHBHO,
Ka4eCTBEHHO - COOTBETCTBYIOIIAM 1o BCEM
cnenudUIecKkuM KpPUTEpUsIM HaydHOW INPakTUKU. B sTom
JieTie TIPUKIIaHast 4acTh JOJDKHA CTOSThH BO IJiaBe yria. bes
TOYHOTO 3aKpeTIeHHs HOCHUTEJIS nHpopmanmu
(xauectBeHHOHM (oTorpadun) HEe MOXKET OBITh U HHUKAKOTO
JIAIBHEHIETO aHAJIMTHYECKOrO aHajiu3a JMUTPapUIECKUX
MTaMSITHUKOB.

3meck  Xxodercss cIenaTh aKOEeHT 00 YpOBHE
Ka4yecTBa BBINOJHAEMBIX pabOT. DTO HANpsMYIO Kacaercs
Hac, a TaKXke, M IIp MIICCTBCHHHKOB: B JTOM JEie
HEOOX0INM «B3aUMOKOHTPOJIBY U KPUTHIECKUH MTOX O VIS
CBOEBPEMEHHOI'O HCIPABJICHUS CBOMX JK€ HEIOYETOB WU
HEJIOCTAaTKOB, JJIsl COBEPIICHCTBOBAHUS OOILEro Jeia.

Jlo ceromHsmiHero BpEeMEHM, B3STHIX Ha y4er
kaOpramelt (Bxiowas (parMeHTapHble SnHTa(UHHbIE
obnomkn) HacunuthiBaeTcs Oomee 4 0 (a,mo ciaoBam
@. Xaknm3zsHoBa — okosno 600). Cienyer 3aMeTuTh, B 3TOT
CIHCOK HE BXOIMT 30JI0TOOPHABIHCKHE Jnurpaduieckue
namsaTHUKA Xope3ma, Hwmwknero IloBomxbsa, Kpeima u
JIPYTUX OBIBIINX «TAaTAPCKUX TEPPUTOPHID).

Ilo noruke, Ha Tepputopun Yiryca J[kydu camoe
OOIBIIIOE  KONMMYECTBO KaOprariell, HECOMHEHHO, OBLIO
CO3aHO B YpreHde, wid B cronuuHoMm ropoae Cap di-
Bepke, yame Bcero W3 MPUBO3HBIX MaTEPUAlIOB: Mpamopa,
W3BECTHSKA, IIeCYaHMKa M KepaMuku. K coxaneHuto,
MHOT'0€ W3 TOTrO HacleIus He JOIUIO JI0 HAalllMX BPEMEH, T.K.
OHO OBIIO HCHOJNB30BAHO KaK CTPOMTEIBHBIH MaTepuan
[3akuer 2003: 496]. Ilo mpuyrHE WCYC3HOBEHHUS OONBIICH
YacTH O3TUX OOBEKTOB, HEKOTOPHIMH  CIEIHAINCTAMU
(manpumep,  apxeojoramu)  oTpumaics caM  (akT
CYIIECTBOBAHMS  TIOPKO-TATapcKoil  snurpaduku  3a
npegenamu Bomxckoit bynrapun.

Bonpoc: Otkyma ke W Korja HAauyMHACTCS TpaJuLus
YCTAQHOBIICHHSI HAJAMOTHJIBHBIX ANHUTA(GUHHBIX HaATHCEH?
Kak n3BecTHO, 00BIYaM YCTAHOBJIEHUS ITAMSATHBIX 3HAKOB Ha
MOTHMJIaX TPEIKOB CYLIECTBYET Y BCEX APEBHUX HAPOJOB C
S3BIYECKMX Bp MEH, B TOM 4YHCIE, U Yy TIOp GB C
PYHWYECKMMH  HAANHUCAMH  CTENBl  (mopamawi) WA
KaMEHHbIe U3BasiHUA (6anOa, cblHmaut), OMUIIETBOPSIIOIINE
KYJIBT NPEIKOB.

Hanpumep, BceMHpPHO M3BECTHBIN HaIMOIHIbHBIN
MeMop 1nbHbIl koMiuieke VIII B. karana bumere m ero
Opara Kionp-Ternna BBIABICHHBIM pYCCKMM ydeHbIM H.
M. AnpunnessiM B 1889 1. Hagmucu nemmdposans: B 1893
I. JaTCKUM JIMHTBUCTOM B. ToMceHOM, BriepBbIE TPOYNTAHBI
B 1894 r. B. B. Pamoseim. (hitps://tatarica.org/ru/razdely/
istoriya/srednie-veka/kultura/kyul-tegina-stela).

Jlo pacmmpeHuss BAMSHUS MClIaMa B  CTEITHBIX
npocropax Jemr-n-Kumyaka momydmio pacnpocTpaHeHHe
YCTAaHOBKa «KaMEHHBIX 0ad»  (cuiwmaw) Ha MOTrHIax
NIPEIKOB, a II0CNIE BKJIIOYEHUS B apeaj MYCYJIbMaHCKOW
LIUBHWJIM3ALMH 3TU OTTOJIOCKH M300pa’keHUH CKYJIBITYPHBIX
¢uryp  mpuoOpeTaroT  CKpBITBIE  aHTPOIOMOpPQHEIE
o4yepTaHus, B BUJE YCIOBHOIO HM300pa)keHUs (Harpumep,
HanojoOue  Oawkasvlk, mawburee umi  bawbama
[Kpacumenukos K. M.,  Amnapeesa E. K., 2021: 368].
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C mpuHATHEM  MYCYJIbMAaHCKOH  peNlUTud Y
OOJNIBIIMHCTBA TIOPKCKHX HApOIOB HAYMHAIOT BO3JBHUIaTh
Ha/JMOTWIIbHBIE TIAMATHUKH YK€ C apaborpapuyecKkumu
TEKCTAMH CO CTPOTHM COOJIOJEHHEM MCIAMCKHX MPABHIL’
OueBuIHO, M3HAYAIILHO 3Ta Tpa ULy npunuia B IToBomkbe
n3  ApaBHICKOro IOIyocTpoBa uepe3 AOOacHICKHA
xamudar, B TEpBYIO OYepedb, UYEpe3 TEPPUTOPHUIO
Kapaxanunckoro u CaMaHHJICKOrO TOCYAapCTB, Aajiee Yepes
Vprenu. Kpome BbIIEyKa3aHHOTO, HE HCKIIOYAOTCS U
JIpyTHe€ HCXOJHBIC HAIpaBJICHUS MAapIIPyTOB MPSIMOTO
KyJAbTYPHOTO BJIMSHMSA Ha IepudepuiiHble pPEruoHsl, B
yactHocTH, Ha Cpennee [ToBomkbe. DTO BO3AEHCTBHE OUCHB
CHWJIBHO TMpOABISETCA C NPUXOAOM BoWck baTyxaHa
[Axmer3stHOB 1998: 99-119].

Bunnmo, Cpenneasmarckue (B 4acTHOCTH,
XOpEe3MHUICKHE) MacTepa ChIrpajd OOJBIIYI0 pOJb B
BO3BEJIICHUM MHOTMX IIaMSTHUKOB (B TOM  4WHCIE,
snuTa(UAHBIX) BpeMEH XaHa Y30eka B roponax I1oBomKbs.

B paccmaTtpuBaemMblii HaMH TEpPHOJ HCTOPHH,
nocite 1240 r. mocne oxectouyeHHOW OOpbObI Bomxkckas
Bynrapuss Obuta mnomumHena Ymycy JIkydw, TepBOd
cronunei koroporo (B XIII B.), MOIUTHYECKUM U TOPrOBO-
peMecieHHbIM HeHTpoM Obul ropon bymrap. Bymrapckue
MIPABUTENN PACIIUPSUIN CBOE BIMSHHE TJIaBHBIM 00pa3oM B
patioHax pek Bsrka u Kama. Bo 2-if nonosune XIII-XIV BB.
OCHOBHOE HACEJECHHE NEpeceqmwsioch W3 3akaMbsi B
IIpenxambe. Buyrpu Bomxkckoil Bynrapum BblIenmInch
Kaszanckoe, bymrapckoe, JKykotuHCckoe u  1apyrue
KHsDKecTBAa. Kak W3BECTHO W3 MCTOPHH, HAa TEPPUTOPUU
3onmoroir  Opgpl,  BkIrouas  byarapckuil  Buuladr,
CYLLIECTBOBAJIO OOJiee COTHU IOpPOLOB. DTO IOCYIapcTBO
MIPE/ICTaBIsUI0 M3 ceds cMMOMO3 OceIBIX (TOPOACKNX) M
KOYEBBIX KYJIBTYp, TA€ MHPHO YXKHBAJIHNCh pPa3IUUHbBIC
penuruy, Hapoabl W IuIeMeHa. Hanwdme coXpaHMBIIMXCS
SMUrpapUIECKUX MaMSITHUKOB ITOATBEPXKAAIOT (aKT, O TOM,
YTO 3TOT PETHOH, IO CYIIECTBY, ObUT CaMbIM CEBEPHBIM
BBICOKOPAa3BUTHIM TOCYAapPCTBEHHBIM 00pa30BaHHEM BO
BCEI MYCYJIBMaHCKOH IUBHIN3ALUH.

B cea3u ¢ pazsumuem cmpoumenvhozo oena. (KUPIUIHOTO —
CpeHea3naTCKoro, KAMEHHOI'O — KPBIMCKO-3aKaBKa3CKOro 1
JIEpeBSIHHOIO ~ —  MECTHOr0)  TOJIy4aeT  IIHPOKOe
pacripocTpaHeHHE W N3TOTOBJICHHUE M YCTAHOBKA MacCHUBHBIX
HAJIMOTWIIBHBIX TAMATHHKOB, B TIEPBYIO OYepenb, Cpeau
BBICIIETO  COCJIOBUS M 3@XHWTOYHOIO  HAceJICHMs
[Myxamermmua 1987: 128 ]. Cnemyer cka3ath, oOmiee
oopmireHne Oynrapo-TaTapcKux SMUTrpaPUIECKUX
MaMITHUKOB CO3JaBaJlICh B paMKaxX OOIICHPHHATHIX
MYCYJIbEMaHCKUX YCTaHOBOK CBSI3aHHBIX HEIOCPE/ICTBEHHO C
KHIDKHBIM HCKYCCTBOM, C apXHUTEKTypOH, C IOBEJIHPHBIM
nenoM U T.4. To ectb, Oynrapo-taTapckue snurpapudeckie
MaMSATHUKA ~ SIBJISIIOTCS. ~ HE  TOJBKO  apXWUBHBIMH
JIOKyMEHTAaMH, HO W TPOM3BEACHHUSMH TBOPYECTBA, TIJIE
CHHTE3UPYIOTCS  Pa3iU4YHbIe BUABI  WM300pa3HUTEIBHBIX
nckyccts. Ilo cymiecTBy, BHEIIHUH OOJIMK HaIMOTHIIBHBIX
CTEN HallOMUHAIHM pPEeNbeHYI0 IEKOPHUPOBKY (parMeHToB

® HexoTopsle 6an6anoobpasHble HaaMOTHIBHBIE TAMATHHKH (CblH matubl,
Kabep mawibl, MA3ap mMAawbl, 2yp mMauibl) BPEMEH TEHIPHAHCTBA, yXe B
JanbHeiIeM, IpHOOPETAIOT CKPHITHIH aHTPOIOMOP(MHEII BHEITHHN BHI.

apxuTekTypsl KpbiMa, 3akaBKa3bsi WIH KIACCHUCCKUE
obOpazmpr  yopanctBa — CpemHeasWaTCKHX — KYJIBTOBBIX
COOPYXEHUH,  HO  HUCHOJHEHHBIX B  OJAHOTOHHOM

MOHOXPOMHOM BapHaHTE U3 CEPOrO U3BECTHSKA.

ConepkaHue TEKCTOB SMHUTa(Uil TOBOPAT O TOM,
YTO B W3TOTOBJICHWH KaOpTamieil y4acTBOBaJINM HE TOJBKO
MECTHBIE MacTepa pe3YMKH M0 KaMHI0 u3 bynrapckoro
BUJIasATa, HO W IIpUeE3Xne Kauurpadsl-katnosl u3 CpenHen
Azmn (Yprenua, byxaps, Camapkanga, ...), Hmxaero
Hoomxkesa'® (Capaii  Bapxs), Kpeima (Conxarta, ...),
3akaBkasbs ([1lupsana, ...) u T.1. Ciaemyer 0co00 OTMETHTS,
W O BIMSHHUM IIMPBAHCKHX KIACCHYECKUX TPaJAWINH, 4TO
TpeOyeT OTNENIBHOTO CPaBHUTEIHHOTO aHAIN3a M M3YUCHHUSI.
CymectByer  psifg snurpapUIecKux JIOKYMEHTOB,
CBUJETENBCTBYIONIMX O TOM BaXXHEHIIEH pOIH, KaKyro
UTpajio MyCyJIbMaHCKOE 3aKaBKa3be B paclpOCTpaHEHHH
nucnama Ha TEPPUTOPUU 3onoron OpaslL.
«30I0TOOPABIHCKUHN XaH Y30eK, MOOBIBaBIIMI B XaHaKa
IMup Xycaiina, BO3BpaTHJ HMYINECTBO XaHaKa, KOTOPOE
06110 pasrpabiieHo BO BpeMs HamecTBHUs 30:10Toi Op el Ha
[upean» [Hetimat 1991: 248]. Kax u3BecTHo, B TOpOJ
Bonrape, coxpanwimche  snuTaduUM  MYCYJIBMaHCKHX
6orociioBoB Canp axn-/luna am-1llupBann, Maxmyna nOH
Hcmauna am-lllemaxwn, meiix Wwmaxg an-Jluna am-
IMupsann» [FOcynos 1960: 92-93].

«[TaMATHUKM 3TH, C WX HEHNOHATHBIMH JUIA
IIMPOKUX Macc Hapojaa apabwu3MaMmi, - IHIIET M3BECTHBIA
snurpaduct I'. B. FOcymnoB, — Obun 1711 HUX CBOETO poja
CHMBOJIaMH, 000KECTBIISIBIIUMH JIMYHOCThH NPEACTaBUTENICH
npaBsmeil gpeonanbHON Bepxymkm»» [MyxamermmH 1987:
128].

B ommume oT mpeacraBWTenei BIACTH TOTO
Neproza, TPYAOBOE HAcCEJIeHHEe OBLIO B COCTOSHWU CTABHUTH
JIMIIb AEPEBSHHBIA KO (baukaszvik, baubama) WM IPOCTON
JIMKUI KaMEHb C POJIOBOM TaMTOU «mauibuizey.

B 1o Bpems B 305I0TOOPABIHCKOM TOCYJapcTBE, B
YacTHOCTH, B  bynrapckoM — BuiasTte  MPOAOIDKAIO
CyIECTBOBATh JBa CaMOCTOSITENTEHBIX TIOPKCKUX
SI3BIKA:MEXyHapOJHBIH CMENIaHHBIH KbIITYaKCKO-OTY3CKHH
(crapo-tarapckmif) u Oynrapckuif. B cBs3m ¢ moabemom
9KOHOMHUKH MOJIy4aeT AajbHeHIIee pa3BUTHE MHCHMEHHO-
JICTIOBBIE WM JIUTEpaTypHble (YHKIWH 3THX  SI3BIKOB.
EctectBenHo, B mpenenax 23TOro TrocyAapcTsa  JUis
pacrpocTpaHeHus M pa3BUTHS HaINAIEKTHOW (pOpMBI sI3bIKa
OOIIETIOPKCKOTO (KBIMYAKCKOTO), 110 MOHSATHBIM IPHYHHAM,
ObUTO OOJBIIIE BO3MOXKHOCTEH, a OyirapcKuil IpOAOJIKa
CyILIECTBOBaTh, MapajljieNbHO, JHUIIL B Ipeaenax CpenHero
[ToBomkbs, T.e. 00a TIOPKCKUX S3bIKa CYIIECTBOBAJIH
onHoBpeMeHHO. B Teuenme Oonee 100 ner mpeObIBaHMS
Bynrapckoit Tepputopun B coctaBe J[KyuneBa Yimyca u
BBI3BAHHBIE C HUM JTHO-IMHTBUCTUYECKHE W3MEHEHUS
MIPOUCXOJAT B MOJIB3Y PETMOHANBHOTO KOWHE KBITYaKCKOTO
s3p1ka [Hypuesa 2016: + 4 c. us. BiL].

0 Ouepmmno, smurpadwueckue mamaTHEKE Hrmkmero IToBomkes Gonee
BCEro HaIlOMHUHAIN YpreHdckue wim Xope3Mckue, Harmogooue Oyarapckux
(o onpenenenno H. ®@. Kamanna — smuragun 1-ro cruiist). DTy BepeHio
MOTyT J0Ka3aTh JIMIIb 4YyJOM COXPaHHBIIMECS apXEOJOTHYecKue
MaTepuaibl B BUIE MEIKHX (hparMeHTapHBIX OCTATKOB.
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B wucropuorpadguu (Kak OTMEYEHO OBLIO BBIIIEC)
BIIEPBBIC OyJrapo-tatapckue snurpaduveckue MaMsATHUKA
obutn  kimaccuduimpoBansl H. @. KanuuauaelM Ha 1Be
TPYIIBI (CTHWIS) TIO SI3BIKOBOMY MPHUHITUIY: 1) KUITYaKCKO-
ory3ckuii (0OIIETIOPKCKOro THIA), 2) Oyarapckuii (p-s3bIK).
B nepuon cymectBoBanus Yiyca [[xydd Ha TEppUTOPUHU
Cpennero IloBomkbs (T.e. B Bomkckod bynrapun)
(YHKIMOHUPOBAII HECKOJIBKO OCHOBHBIX SI3BIKOB, HA30BEM
HEKOTOpbIe M3 HUX: apaOCKui (A3BIK HAYKH), TIEPCUIACKUI
(SM3BIK  TUTEPATYPBI), KBITYAKCKO-OTY3CKHH W MECTHBIN
Oynrapckuif ~ S3BIK C PA3NIUYHBIMHA JIHATCKTHICCKAMHU
ocobennoctsMu. [To coxpanuBmmMcs u3 CpeiHe-BOHKCKOTO
snmrpaduyueckoro Hacuenus 70% MaMATHHKOB COCTAaBIISIOT
SI3BIK OyNrap Ha TOpOJICKOM KoifHe, 15% craporaTtapckuii
(TmoBoMKCKO-TIOpKCKUH) 1 15% apaOckuii. B manHOE Bpems,
YETKHUX MPEICTABICHUN O OYITapCKOM SI3BIKE y S3BIKOBEIIOB
HE WMeeTcs, T.K. KpOME€, TEKCTOB SIHUTPapUUecKux
MMaMSATHUKOB, JPYTWX IHUCBMEHHBIX apTe(pakToB HE
BEISBJICHBL V] TOATOMY, HHOTIA, TTOSBIISTIOTCS OTIPEeIeTICHHBIC
COMHEHHUSI O OynrapcKkoM TIPOUCXOKICHUN HEKOTOPBIX
NpeACTaBUTENEN INTEPATYPBL, B UacTHOCTU 1o3Ta Ky Manu.
BrmionHe BeposSTHO, OH POAWIICS, YUHIICS W CO3IaBall CBOU
XYJOXECTBEHHBIE Tpom3BeneHrsI Ha Tepputopuu CpemHeit
Aszmn  (mampmmep, B Xope3me), B OKpY>KEHIH
OOIIETIOPKCKAX MYCYIBMAHCKHAX KYJIBTYPHBIX TPaTULIHA.
Ho, omnHako, He HCKIIOYacTCSI BapHaHT CBSA3AaHHBIA CO
Cpenanm TToBomKBEM U C €€ MMCBMEHHON KynbTypor. Tak
KaK, OYEBHIHO, €Ile OO0 «MOHTOJBCKOTO HAIIECTBHUS» B
Bynrapckom rocynapcTe Hapsmy ¢ apaOCKUM, MEPCHACKIM
U OynarapckuM WIMPOKO YIOTPEONSUICS CTapO-TaTapCKHid
s3plK.  OJHUM W3 JIOKAa3aTeNbCTB  3TOMY  SIBIISTIOTCS
coobmeHust PerakoBa, 0 cymecTBOBaHWM mamsiTHHKa 1173
roza u3 busspa'® (T.€., TaTUPOBAHHOTO EIIE C IEPHOIOM «JI0
TaTapoO-MOHTOJIBCKOTO Wra»), a TakKXke, [0 CBEICHUSIM
I'. AxmapoBa — (¢axr Hammuns «B  c. IMOyxTHHO
Terromickoro paiioHa Ha TOpOre CeJIbCKOW LIEPKBU
BEIpE3aHHas «KpacHuBas HAIUCH CYJIHCOMY Ha MMOBEPXHOCTH
KaMHS Ha TaTapCKOM SI3BIKE: 12

53 S G35 s ol Gl 23 1B, A lull FEY

Ecte  ouenp  Oompmmass ~ BEpOATHOCTH B
JIOCTOBEPHOCTH TIPUBE/ICHHBIX BBIIICYKAa3aHHBIX CJIOB, T.K.
pa3bopunBBIE HAANMCH HAa CTApPO-TATApPCKOM SI3BIKE HE
BbI3BIBAET HHUKAKUX 3aTPyJHEHUH WM  KaKUX-JIHOO
coMmHeHHnA. Ecii Ob1, OHM OBUTH BBHITTOJHEHBI Ha OyITapcKoM
SI3BIKE, TO OHH HE CMOIJIH OBl pa3o0parsCcsi B 3THX TEKCTaX.
Kpome storo, mo X. ®am3xaHoBa IyXOBHBIC NEATETH M3
TaTap  OCBEAOMJICHHBIE O  TIOPKCKHX  ITHCbMEHHBIX
TpPaJULUsIX HE MOIJIM YUTaTh CMBICI CJIOB HANMCAHHBIX Ha
HETMOHATHOM UM (OyarapckoM) s3pIke. VI3 BEIIECKa3aHHBIX
CJIOB, CTAHOBUTCS OYEBHUAHBIM  TO 4YTO, 33JOJIT0 JIO

i O‘IBBI/I,I[HO, STOT TMAMATHUK OBLT HANHWCaH Ha apa6CKOM n

«CTApOTATAPCKOM» S3BIKAX, T.K. OHH TOYHO HPOYUTAIH HATy, €CIH OBl
TeKCT OBUI HallMCaH Ha OyIrapcKoM sI3bIKe, OHH HE CMOTJIHU OBl ONpPENeInTh
BpeMsi CO3IaHus dNuTadus, Tak Kak, Ha p-s3bIKe JaTa BCETra yKa3blBalach
He nudpamy, a, HEHOHATHBIMU CIIOBAMH MJI1 IIpeJCTaBUTENeH
JIATEPaTyPHOTO TIOPKCKOT'O S3bIKA KBITIAKCKO-OT'Y3CKOTO THIIA.

2 JOcynos I'.B. Beenenue B Gymrapo-TaTapckyio smurpaduxy. M. — JL,
1960. - C.46.
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obpazoBanust 3omoroii Opmer B Cpemnem [loBomkse
CYIIECTBOBaJa MECTHAsl MUCbMEHHAsI TPAIMIUSI HE TOIBKO
Ha CTapo-TaTapCcKOM, HO BEPOSITHO U Ha OYyJIrapcKoM SI3BIKE.
Bugnmo, mo 1236 roma B 3TOM ToCygapCTBE IIEHTPOM IIO
M3TOTOBJICHNIO HAJMOTHIIBHBIX KAMHEH SIBIISUICS CTOIMYHBINA
ropon busip, a Takke n qpyrue ropom MeHee 3HaAUYHMMbIE —
bomrap, Dxykeray u T.I., Biimoyas  Kazawe 1o
JKydreBcKoro nepruoaa u nocie. Tak Kak, B MOCIEAYIOINE
Beka Kas3aHb CTpEeMHUTENBHO 3aCTpamBaJICs MPEBPALIAACH B
KPYIHBIHA MPOMBIIUICHHBIN IIEHTP, TIPH 3TOM Tepsisl IpEeBHUE
CTpOCHHMS M NAMATHUKH, B BHIEC HCIOIb30BAHMSA
HaJMOTWIIBHBIX IUTUT KakK CTPOWTEIbHBIA MaTepuan H,
MOATOMY, MaJIO YTO OCTAJIOCh OT HUX.

Bonpoc:  Konxpemno  20e u  kem  €030a8a1uUCh
BbICOKOXYO0IHCeCmBeH bl INuspaguueckie NamamHuxu?

Nwmén MacTepoB pe3b0sI mo KaMHIO
30JI0TOOPJIBIHCKOTO ~ BPEMEHH HE  COXpPaHWIOCh,  3a
HCKIIoYeHneM Oyirapckoro oBemupa Illaxumymnsr OuH
Myca M COJXAaTCKOrO CTpOMUTENA-apXuUTeKkTopa Maxmyna
6un ['ycmaH, KOTOpbIE, OYEBHMIHO, TAKXE 3aHUMAINCh
M3rOTOBIIGHHEM HAJIMOIMIBHBIX cTel.”. B To Bp Ms
pabotaina 1enas IMHACTUS HaM HEM3BECTHBIX KaJUTUTPagoB.
Cpenn pe3yuKoB OBIIM KaK MPHE3KHUE XaTTaThl, HAIIPUMED,
(B mepByto ouepens) u3 Cpenneit Asum, Kpeima, [llupBana u
T.A., TAK ¥ MECTHBIE MacTepa, MOJy4MBIINE 00pa30BaHHE B
Pa3IMYHBIX UCTAMCKUX IIEHTpaX.

I[lo wHamemy MHEHHIO, B Ty DJIOXy B
30I0TOOPIBIHCKUX ~ ropofax  ObUTH  CO3JaHBI  CBOH
CaMOCTOATENbHbIE IIKOJBl KaMHEPE3HOr'0 HCKYCCTBA CO
CBOMMHM CIIOKHBIIMMHUCS TPaJULHUSIMU H3TOTOBICHUS U
JIeKOPUPOBKH SIHUTpaduueckux cren ¥, ¢ ompeieeHHbIMH
MpaBWJIaMH ¥ YCTAaHOBKaMH, 0€3 OCOOBIX PETrHOHAIBHBIX
ommunii  (€cad, KOHEYHO, HE YYUTHIBATH SI3BIKOBBIC
pasnuuus WIM HWHAWBUAYalIbHBIE OCOOEHHOCTH aBTOPOB
PE3YMKOB), KOTOpPBIE BCSUECKH COACHCTBOBAIN CO3AAHHIO
HCIIaMCKOW KYNBTYpHl eauHoro obmmka. Kpome storo, B
HEKOTOPBIX MECTax >XHIM U PaboTanu NPOBHHLIHUAIBHBIE
Mactepa (BHOMMO, W3 4YHCIa KAaTHOOB WM TPaMOTHBIX
IOBEJINPOB), KOTOPBIE BBITOIHAIN MEHEE CKPOMHBIE 3aKa3bl
U3 TeX MaTepualioB, YTO OBUIO TOX PYKOH (Hampumep,
KHPMEHUYYKCKUE, a3HAKAEBCKHE H T.JI.).

B xonme ananmu3a HaydHBIX NYOJMKAlMid 110
KaOpTamaMm HaMu A7t cedsl CAeNaHbl HEKOTOPBIE BBIBOJIBI
I JaNbHEHIIMX — uccienoBaHuil. B Hame  Bpewms,
HE00XOIUMO BECTH pabory mo snurpaduke
LIEJICHATIPABJIEHHO, CHUCTEMHO, METOJUYHO, KOMIUIEKCHO,
onupasch Ha 00paslOBbIE TPYAbl HAIIMX  yYEHBIX
(mammpumep, HEKOTOpbIE CTaTbU X. delie3xaHoBa
[DeitesxanoB  1863: 396-404], moBoms pabory 10

'® XaTTaTel, 0 Kakoif TO TIPHYMHE, He TIOCIHTAIH HYXKHBIM OCTABIATH
cBOM aBTOrpadbl, XOTH, HAM H3BECTHBI AeCATKH nMeH CperHeasHaTCKHX
I 3aKaBKa3CKUX MaCTEePOB-PE3IHKOB KaJIUTPa(oB-XyHL0KHUKOB.

4 KaGpramm co3/iaBauch Ha OCHOBE CHHTE3a PasJIMYHBIX McKyccTB. Ho,
OfHAKO, (0 MHEHHMIO aBTOpa) B MEPBYK OdYepelb, OHU SIBISIOTCS
[POM3BENCHHAMH  ApPXUTEKTYPHl MalblX  (OpM,  XyJ0XKECTBEHHOIO
TBOpYECTBa - pPe3pObl IO KaMHIO, Kajuurpadud, IEKOPaTHBHOIO U
IOBEIUPHOrO MacTepcTBa. 1 mHodToMy, H3ydeHHEM OJIUrpadHICCKHX
[AMSATHUKOB, MpPEeXIE BCEro, JODKHBI 3aHUMATbCS  XyIOKHHKH-
HCKYCCTBOBEIBL.
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JIOTHYECKOr0 3aBEPIICHUS, C TEM, YTOOBI BCIE] 32 HAMHU
UIYIIUM SIUrpaucTaM OCTABAIOCh KaK MOXXHO MEHbIIe
paboThl IO KAYeCTBEHHOH (OTOPHUKCAIMY U TIOTHOLEHHOMY
JIOKyMEHTHPOBAHUIO.

Bcst pabota o cO0py ¥ Hay4HOU CHCTEMaTHU3AIHN
MaTtepHajoB 1o snurpaduke Tpedyer onepatuBHOCTH. Ham
B 9TOM JIe/ie MEUTHTh He KOUM 06pa3oM Helb3s' . Befb, oTn
MPOM3BEACHU HCKycCTBA W KAMEHHBIE  apXHUBHBIC
JIOKYyMEHTBI, C KaXIbIM IHEM pa3pylasch, HCUE3aI0T
6e3Bo3BpaTHO. M mo STON mNpHUYMHE NPHKIATHAS YacCTh
OCTaeTCs B IPHOPHUTETE.

Kax HexoTopbie OmHMO0YHO AyMAlOT, YTO IPEBHUE
WIA CTapUHHBIE TaTapcKue KaOpTammd, sKOOBI, yXXe Bce
3aukcupoBanbl. Ho, omHako, 3to He Tak. Jlo cux mop
O0HapY)KMBAIOTCS «HOBBIE» HEH3BECTHbIE HAyKe dNHUTA(UH,
9TO BO-IEPBHIX. BoO-BTOpBIX MHOrHE (OTOTOKYMEHTHI WU
3CTaMIMaXH HE UMEIOT COOTBETCTBYIOIIETO Ka4eCTBa.

[IpuauMas BO BHHMaHHE OCOOEHHOCTH IPOOIIEM
rpadorormyeckoro aHanu3a kadpramiei, cienyer ckazaTb U
TO, YTO M TOJNHOTO W TPAaBUIBHOTO MPOYTEHUS
«3allyTaHHBIX» TEKCTOB M  IUIOXO  COXPaHHUBIIMXCS
HaJANuced, HE TOAJAIOUINXCS OCMBICIEHHOMY YTEHUIO,
HEOOXOOMMO  3aJeHCTBOBATh HE TONBKO JIHONEH ¢
XYIOKECTBEHHBIM 00pa30BaHMEM, HO M CIICHHAIHNCTOB B
obmactu Tekcronoruu, (Quioioruu, apxeorpaduu, Beib
Takasg pabora TpeOyeT KOIIeKTHBHBIX yeunuid. [1o cytu, 6e3
NPaBUIBHOTO YTEHUS JII0OOT0 SMUrpaUIeCKOro NaMsATHUKA
HET BO3MOXHOCTH BBIIIOJHEHUS SICHOM M YETKOH
mpopucoBKH. Bompoc: A Ui 4ero HyXKHa 37ech
npopucoBka? Otser: Bcé 3meck B3amMOCBSI3aHO, MMEHHO
pu BBINOJTHEHUH TIPOPHCOBKHU TIPOU3BOAUTCS
naneorpaduueckuii  aHanM3, B pe3yabTateé  4ero,
JIOCTUTAaeTCd TOYHOE WM Oojee MNpUEeMIIEMOE YTEHUE
(pacumpoBka) TeKCTa U TAKUM 00PA30M OCYIIECTBIISETCS

PEKOHCTPYKIHUS ~ IUIOXO  COXPAHUBLIMXCS  OYKB WM
n300pakeHHH.

Xouercst cka3aTh B HAITyTCTBHE MOJOJBIM, IEpex
TaTapCKUMH snurpaducTaMu CTOST CIIeyIoI e

MIEPBOOYEPEIHBIE IIENIM: B MAaKCHMAaJbHOM KOJIHYECTBE
yenerb 3adUKCHpoBaTh Ha JOJDKHOM HAydHOM YpPOBHE
Haubosiee 3HAYMMbIC COXpaHHBIIHMECS apaborpaduueckue
Ha/JIMOTHIIbHBIE TTAMSTHUKHY, TTOKa OHHU, HE MCUYE3JIH COBCEM.
Bpewms netut HeyMonuMo, OBICTPO — HAO YCIETh IPUBECTH
3TO BCE B ONPEACNEHHBIH TMOPSAOK (3Ta  BIIOJHE
OCYIIIECTBHMAs 3a/1a4a).

CrnoBoM, aBTOp 3TOHM CTaThM HE B COCTOSHUH JaTh
MOJNHYI0  JIMHTBUCTHYECKYIO XapaKTepHCTHKY Oynrapo-
TaTapCKUM DIUrpapU4YecKuM MaMITHAKAM BBUAY MaJoH
KOMIIETCHTHOCTH B 3ToM oOmactu. llens Bcel Hamei
HaydHOH pabOTBI — 3TO y4YET HUMEIOUINXCA NMaMSITHUKOB B
Buie (DOTONOKYMEHTOB C MPOPUCOBKAMH, TWOJHAs HX

nyOnukanus, najeorpaguUueckMii aHaNM3, YTEHHE U
MIEPEBOI.

Heobxonnmo oTMETHTH, B IIPOLIECCE H3YUCHUS
JIPEBHUX  HAJMOTMIBHBIX KaMHEH MBI  JOIyCKaeM

TIOBTOPAIOIINECSA W3 IMOKOJICHUSA B ITOKOJIEHHUE OOHU U TE XKE

' DT pexoMeHmamMM W 3aMEYaHHA MBI BOCTIDHHHMAeM He WHAde Kak
HOPMaJIbHBIN pabo4uii mporecc.

OomMOKH: HaYMHAEM KOHKPETHYIO paboTy, M HE 3aBeplIaeM
HCCIIeIOBAaHKE 10 JIOTHYECcKoro KoHa. HanoOHo HaMm BecTn
JIE0 TakKUM 00pa3oM, 4YTOOBI IOCJIE HAc HE OCTaBaJIOChH
KOMY-TO JJOAENBIBATH — 3TO, B UJeaje, HO HaJ0 CTPEMHTHCS
K oroMy. Hamm rimaBHBIE HeEJOCTAaTKM B 3TOM  Jiedie,
OTHOCAIIEHCS K IPUKIaTHON HayKe (TIePEeUHCINM HX):

1) Kak WM3BECTHO, TVIAaBHBIM HOCHTENEM HH(OpMAIUH 00
00BEKTE SIBJISETCS XOPOILIO BBITONHEHHAS KaYeCTBEHHASI
¢dorockeMKka €O  BCEX CTOPOH, TA€  HMEETCS
MOJHOLIEHHAs Tpaduyeckast uHpopMalys o Kabpraiie ¢
4uTabeIbHBIM TEKCTOM; B SIUTpa(puKe HTHOPHPOBAHUE

Ka4yeCTBeHHbIX (oTorpaduii, >CTammoB, OTTHCKOB
HEJOIyCTUMO, TaK KakK, 3TO BCE IPOTHBOPEYHUT
o0s3aTenbHBIM ~ TPEeOOBAaHUSIM W DIIEMEHTAPHBIM
METOAaM HAy4YHOHl palboThl; T.e. M300pa3uTeNbHAsS
COCTaBJISIONIAS SBJIACTCS B 3TOM nerne
NpEBANMPYIOILEH, a BCE OCTaJIbHOE — JONOJIHSIOLIEH;
(kak m3BectHO — 80 % TPOLEHTOB HMH(POPMALUH
YeJIOBEK MMOJTydJaeT Yyepe3 3pUTeNbHbIe OpraHbl;

2) mpemnarath YUTATETAM TEKCT YTEHUS

(TpaHCIHTEpALIMIO, TPAHCKPHUIIIUIO) Oe3 Kopiryca, T.e.
6e3 dororpadmuii snurpaduIeckux NamsITHUKOB, HAC —
HCCIIEeI0BaTENeH COBEPIICHHO HE yCTPAaWBaeT, TaK Kak,
COCTaBJICHHE KAaTaJoroB M PEecTpoB, 0€3 HaJIEKAIIEro
KadecTBa TpaUyuecKuX H300pa)KeHHH HaIMOTHIBHBIX
cren, (MBI caMW He 3aMedas dTOro) HaBsI3bIBA€M CBOU
BapUaHThl NPOYTEHUS dSMUTapUil Kak HerpepexaeMmas
UCTUHA WM HE OCTABISIEM BO3MOXKHOCTH YHUTATEISIM
MIPOBEPATH MPABWIBHOCTh COZEPKAHUM MpeIaraeMbIX
JANMAApPHBIX ~ TEKCTOB;  HAmlpuMep,  HEKOTOpbIE
COMHHTEIIbHBIE BapUaHThl MMEH Ha SMUTAQHAX, TaKUX
Kak: Xaxxay xagus, A6viz Puxum, By scynsin, AKKyaicao,
Hlycax, bawpana, ... HaC HE YHOBJIETBOPSIOT; U TOMY
MomgoOHBIE CIydad TPAHCKPUIIMM HE BbI3BIBAIOT
JIOBEp W, TaK KakK, 3TH CJI0Ba (B JaHHOM CiIydae —
MMEHAa) BOCIPUHUMAIOTCA HAaMH KaK «4YyKHE», OHH
JOJDKHBI 3By4aTh WM 1O apaOcku, mwin Ha dapcu, nim
mo TIopkcku! Moryt OBITh YIPOIIEHHO-COKPAICHHEIE
BapuaHTel — JKonau  (JKananeoouw), Momomkon
(Mexammaokon) u 1.1. [la, MHOT/IAa MOTYT BCTPEYATHCS
HCKaXKEeHHbBIE (BMecTo, 30601100 — Cobatima < ) Ho,
3TO B PEIKHX CITydasx.

UYro >xe SABISAETCS TIaBHBIM IPH YTEHUN STHTadHH

(mpy  BBIMOJHEHWH  TPAHCKPUIILIMHA C  DJIEMEHTaMHU
TpaHCIUTEpAIUH)?
Omeem: IlpaBuIbHOE BBITIOJHEHWE TPAHCKPUIIIHHA C

JJIEMEHTAMU TPAHIUTUTEPAIIMA TCEKCTA: HAIMUCAHUEC WMCH,
TaxXaJuIyCOB, TOIMOHMMOB, COIMAJIBHOTO CTaryca W T.nI.
HerouHoe W HempaBWIBHOE MPOYTECHHE OCHOBHOH 4YacTh
snuTadus ABJISETCS TNIABHBIM HAIUM HEJOCTATKOM.

Kpome 3toro, B mporecce KOJUICKTHBHOH paOOTHI
4acTo TMPUXOJUTCA KOPPEKTHPOBATh, JCHIM(POBHIBATH
3alyTaHHBIE W TOBPEKICHHBIC CJIOBAa WM HHOTAA €CTh
HEOOXOJUMOCTh BBITIOTHCHUS YACTHYHON WM TOJHOMN
rpaUIecKoil PeKOHCTPYKIIUM;

MaTepuajiaMu [0
C. E. Maoga,

1. 3HakoMCTBO €  apXUBHBIMHU
snurpaduke, XpaHsIImuxcs B GoHIax
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H. ®. Kanununa, I'. B. Ocynosa, A. b. bynaTtoBa u
np.;

2. Ectp motpebHOCTD BBIBEIEHNS! B HAYIHBIH 000pPOT BECh
«apceHa» OoraTora apxXMBHOTO H300pa3UTEIHLHOTO
Matepuana (pororpadun, scTaMraxu, OTTUCKH) HAIINAX
MIPE/IIECTBEHHUKOB; 110 HEM3BECTHHIM HaM IPHYHHAM,
MHOTHE COXPAaHUBIIMECS B apXWBaxX OCTAMIIAXH HE
TIPE/ICTABISAIOT 3aBEPIICHHBIA TYNIMPOBAHHBIA BHI.
Cnenyer cka3aTh, NpPH CHITHM KONHH MHOTHE
SCTAMMAXH BBIOJHEHHbIE IPEANIECTBYIOMNMH, 10
MOHSATHBIM TNPUYMHAM, B BHAY IUIOXOH COXPAHHOCTH
JIPEBHUX SMHUrpapUIecKuX MaMsSTHUKOB, HE JOBEICHEI
JI0 KOHKPETHKH, T.e. HET SCHOro Iajneorpapuyeckoro
aHaJn3a.

W3 BEIIIECKa3aHHOTO MBI JIIsL cebst JA€J1a€M BBIBOI:
B JACIC H3Yy4CHUS 3nnrpa(bnqec1<nx IIaMsTHHUKOB
YIIOMSHYTBIC ’I‘pGGOBaHI/IH HaM cCJIeAyeT BHOPCAb 3HATb, HC
3a0bIBaTh U CTapaThCAa 10 MEPC BO3MOKHOCTH HE JOITYCKATh
MOBTOPCHUS MPEABIAYIINX HEAOCTATKOB.

3. Cucremaru3anys U aHAIU3 SMUTrPpa(UUEecKoro Hace us
ITyTEM COCTaBJICHHS KaTaJOroB IO XPOHOJIOTHIECKOMY,
reorpapuuecKkomy, THIOJIOTHYECKOMY,
naseorpauaeckomy, SI3BIKOBOMY MPUHINIAM
[Myxamermmn 2008: 132].

4. W3manwe KHUT C KAyeCTBEHHOH II€4aThl0 U C
00s13aTEIEHBIM HaJIMIUEM WITIOCTPATHBHOTO
Matepuana (Qororpadum, MTPOPHUCOBKH, 3CTAMIAXKH,
OTTHUCKH U T.I.). 31eCh, CIEIyeT 0cO00 OTMETUTH Kak
oOpa3moBeii  cOopHUK: MoHOrpaguio [MUPAC-
HACJIEAVE. Tarapcran-Kpsmm. Topon bonrap wu
HM3y4YeHHE TaTapcKou KyabTyphl B TaTapcrane u Kpemy
B 1923-129romax:B 3 1. / Coct. u otB. pen. C.T.
Boaapos, A.T.CurmukoB]. CBOI WITIOCTPATUBHBIX
MaTepHaoB CHA0>KEHBI Ka4eCTBEHHBIMHU
(OTOCHHMKAMH, CXEMaMH{, 4YepTeKaMH, PHCYHKaMHU
YYaCTHUKOB HAYYHOM OKCIEAWIMH M MEepPeBOAaMHU
TekcToB O.H.-A. AKJOKpaKIIHI.

5. CocraBneHHE KaTaJOroB B 3JEKTPOHHOM BapHaHTE
(pa3melieHre MaTepHaloB, HANPHMEP, B Pa3IMYHBIX
caiirax), wiu 3D MonmenupoBaHHE, KOTOPOE MO3BOJISET
BUAETH JIETATH 10 AOJMCH MWIIMMETP @ U TEM CaMbIM
JaeT  BO3MOXKHOCTb ~ YaCTHYHOM WM TIOJHOU
pekoHCTpyKIMH dnuTadusi. ECTb yBEpeHHOCTH B TOM,
yro B Oyaymem OyayT coO3JaHBl KONHH 0CO00
3HAQUUMBIX  KaJutMrpaduueckux  KOMIO3WUOWH (B
YaCTHOCTH, 3nurpaduueckne naMsaTHUKU | cTuns — rae
HA/IKMCH, HCIONHEHbI pelibeHBIM MIPU(TOM CYIIbC).
Crnenmyer 1006aBUTH BHIIIeCKa3aHHOMY: Hayka aBrKeTCS
BIIEpE]l CEMUMMJIBHBIMH IIaraMH, HOSBIISIOTCS HOBBIC
TEXHOJIOTUM W  BO3MOXKHOCTH Il (DHKCAIUH
SMUTAQUAHBIX TAMATHUKOB, HO, OJHAKO, HE HYXHO
CIHCBIBaTHh CO CYETOB WU CTapble TPaJULMOHHbIC
CHOCOOBI  JOKYMEHTHPOBAaHHS B BHIE OCTaMIIOB,
OTTHCKOB U IIPOPUCOBOK.

Ham mpenku octaBuim ©Ooratoe KyJlbTYpHOE
Hacienue. M, Mbl yBepeHbI B TOM, YTO B OyIyIleM KHHUIH IO
KaMHEPE3HOMY HCKYCCTBAa M KaJIMIpaduu, IOCBSILICHHbIE
paboram Oynrapo-TaTapcKkux MAacTepoB, OynyT

© 2024 Global Journals
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Judging Femicides from a Gender Perspective.
Special Reference to the Legal Regime of
El Salvador

Morena Guadalupe Quintana Marxelly

Abstract- This article addresses the legal problem of femicide
violence in the context of the legal regime of El Salvador
(Centro América) mainly in the field of procedural law, in which
women suffer due to the lack of a legal figure or a protocol for
action in cases of femicide. Which establishes an analysis
methodology that incorporates the gender perspective as an
interpretive criterion. It is a socio-legal investigation, with an
interdisciplinary approach that links the science of law with
gender studies. It presents a socio-legal problem about the
fundamental rights of women in the course and resolution of
judicial processes. The author presents a position, based on
theoretical studies, jurisprudence, and comparative law, on the
need to develop criteria for judicial action with a gender
perspective, aimed at the justice administration sector. To
support positions in the work, the reality of El Salvador is
analyzed, but experiences from other legal contexts such as
Mexico, Cuba, Chile, Argentina, Guatemala, and Nicaragua
are also taken up. This study concludes with some criteria of
fairness of judgment so that those who administer justice can
carry out both the interpretation and application of the law with
a gender perspective, implementing a method to verify if there
was a situation of violence or vulnerability in the victim due to
gender issues. This is a great challenge since it is up to the
judiciary to deploy its entire protective approach to people in
vulnerable situations, especially those who have historically
been discriminated against: Women.

Keywords: justice of el salvador/gender perspective/
femicides / due process/ discrimination/ violence against
women.

Real and judicial justice do not walk hand in hand, while the
Possible barriers need to be identified and eliminated to
allow judging with a gender perspective, as a criterion
judicial reference in those cases in which they commit
asymmetric relationships or gender stereotypes. (Poyatos,
M., 2022, p. 1)

I.  INTRODUCTION

he issue of women's perspective in the law is
recent, being an expression of the demands of

women's rights in history and this has permeated

Author: Doctoranda del programa de Doctorado en “Administracion de
Justicia Hacienda y Estado Social” de la Universidad de Salamanca y
Doctoranda en Derecho e investigadora de Universidad Americana de
Managua, UAM (Nicaragua) Primera edicién 2022-2024. Titulo de
suficiencia Investigadora de la Universidad Americana en Nicaragua y
conferencista nacional e internacional en materia de justicia y género.
Pais: El Salvador. e-mail: lupitamarxelly@gmail.com

ORCID Ne°: https://orcid.org/my-orcid?orcid=0000-0003-4633-8771

justice. Likewise, the normative vision of gender has
been moving from the supranational level to the internal
legal system of El Salvador.

This academic contribution is part of the
research for the author's doctoral thesis on the
administration of justice with a gender perspective in
crimes of violence against women. Special reference to
the Law of El Salvador, at the American University in
Nicaragua and the University of Salamanca in Spain.

The motivation to study this topic lies in
highlighting the importance of understanding that
applying justice with a gender perspective in cases of
crimes of violence against women and femicide
violence, constitutes a tool that contributes to progress
towards effective equality, mainly in the evaluation of the
evidence and that it is one of the main difficulties
towards the fundamental right to effective judicial
protection and to achieve the deconstruction of the
stereotypes that discriminate against women due to
their gender mainly in the field of Law.

This is a socio-legal investigation, with an
interdisciplinary approach that links the science of law
with gender studies, to contribute to scientific
knowledge regarding innovations in criminal and

procedural law.

Fig. 1. Women hold crosses at a protest against femicide and
violence against wormen in front of the National Palace in
Mexico City, Mexico. ©REUTERS/ Edgard Garrido
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Thus, this research addresses the legal problem
of femicide violence in the context of the legal regime of
El Salvador, mainly in the field of criminal and
procedural law, suffered by women and their families,
due to the lack of a legal figure or an action protocol. In
cases of femicides, it establishes a methodology for
analyzing the legal phenomenon that incorporates the
gender perspective as an interpretative criterion.

The objective of this study is to contribute to the
research and transfer of knowledge on gender equality
from intersectionality, aiming to protect the fundamental
rights of women with the application of justice from a
gender perspective and from an intersectional
approach, which forms one of the fundamental pillars of
the rule of law in any democratic society.

The scientific contradiction detected is that, in
the legal context of El Salvador, despite having a corpus
luris  protecting women's rights, legal practices
permeated with discriminatory stereotypes towards
women based on gender, whether institutionalized or
persist by law or in practice.

Caused by the absence of an analysis
methodology based on fundamental rights, equality,
non-discrimination, life and personal integrity, and
effective judicial protection, all recognized in political
constitutions and international human rights instruments,
which allows equitable justice to be applied.

Throughout this research, the hypothesis of
searching from the application of the science of Law,
the use of "gender' as a category of analysis, and
"the gender perspective" as a legal methodology binding
on the principle of equality and non-discrimination is
supported. having the criminal process as the main
constitutional ~ guarantee, for  addressing the
sociocultural problems that women experience and the
obstacles they face to the real exercise of their rights.
Pretending that Law and justice serve as hope for
Salvadoran women victims of gender violence.

This contribution deals with academic research
in the field of legal science from an interdisciplinary
approach linking gender studies with procedural law. It
originates from the reflections raised in two articles by
the doctoral student: “Access to family justice for
women victims of gender violence. A look from
Salvadoran law”, published in the Scientific Journal of
Social Studies (RCES) (Quintana Marxelly, 2022).
“Access to family justice for women victims of gender
violence. A view from Salvadoran law”, published in the
European and Ibero-American Journal of Thought and
Analysis of Law, Political Science and Criminology of the
University of Salamanca AIS, Ars luris Salmaticensis
(Quintana Marxelly, 2023).

And “Application of law with a gender
perspective towards equal justice. A challenge to
eradicate violence against women in the legal regime of
El Salvador', published in the European and Ibero-
American Journal of Thought and Analysis of Law,
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Political Science and Criminology of the University of
Salamanca AIS, Ars luris Salmanticensis (Quintana
Marxelly, 2024). These investigations are produced
within the framework of the author's doctoral training.

To support positions in this study, the
Methodology of the science of law by Larenz K. (2001)
is used to address the problem. The socio-legal
research methods of Villabella A. (2020) and the
Comparative Law method of Dr. Lucio Pegoraro (2016),
as well as the observation method and the documentary
research technique to analyze the reality in which the
author works: ElI Salvador, but also takes up
experiences from other legal contexts in Mexico, Cuba,
Chile, Argentina, Colombia, Guatemala, and Nicaragua
among others, on how to administer justice with a
gender perspective. It is suggested that these
experiences be taken up again, to guarantee the
protection of the rights of Salvadoran women in the
process of an equal administration of justice.

The aforementioned legal contexts have
delved into a new jurisprudential trend on how to
administer justice with a gender perspective, called by
some “gender-sensitive methodologies” to standardize
through action protocols the jurisprudential criteria for
judging with a gender perspective. Proposed as a
practical instrument to realize the gender perspective
towards effective equality.

Certainly, although the country has laws,
jurisprudence, and doctrine with significant advances in
matters of gender equality, until now the victim is the
one largely forgotten in the criminal process. And the
problem of violence against women and femicides in El
Salvador has not stopped.

Within this order of ideas, the report of the Inter-
American Commission on Human Rights (2019)
observes that multiple structural factors perpetuate
discrimination against women: gender stereotypes and
these increase their risk situation. Among these factors,
the Commission has mentioned machismo and the
prevalence of sexist stereotypes, as well as historical
discrimination connected to the social fabric, coupled
with social tolerance against violence against women,
in all its dimensions, physical, psychological, sexual,
economic, among others (OEA, CIDH, 2019, paragraph
94).

Evidenced by the aforementioned, the
prevalence of gender stereotypes, and the influence of
discriminatory sociocultural patterns present in the
imagination of judicial operators, is one of the main
obstacles that women victims of violence face in
accessing justice. Which in most cases translates into
inaction on the part of police, prosecutors, and judges
when reporting these violent events.

The relevant review is what was pointed out by
the Inter-American Commission on Human Rights
(2021) in its report on the Situation of human rights in El
Salvador, observing that:



The Commission received information on the prevalence of
misogynistic, sexist, and discriminatory socio-cultural
patterns that permeate Salvadoran society as a whole and
impact the rights of women and lesbian, gay, bisexual,
trans, and gender diverse and intersex (LGBTI) people to
live free of violence and discrimination (OEA, CIDH, 2021,
paragraph 176).

This analysis indicates that these socio-cultural
and misogynistic patterns have resulted in the
normalization and tolerance of violence against women
and against LGBTI people, as well as in a facilitating
context for its occurrence, and a situation of generalized
impunity for these Crimes (OEA, CIDH, 2021, paragraph
177).

The Salvadoran legal context must apply
minimum standards through a protocol of judicial action
to guarantee women the right to a life free of violence
and discrimination, contained in various international
instruments, including their right to access to a simple
and effective judicial remedy, and thus have the proper
guarantees that protect them when they report acts
of violence. To overcome stereotypes that cause
discrimination and inequality between women, men, and
LGBTI+ people.

Therefore, the question that this research
attempts to answer is: {How to incorporate the gender
perspective in sentences to guarantee the effective
protection of women's fundamental rights in light of the
constitutional and supranational standards of human
rights towards Equal justice without discriminatory
stereotypes”?

To answer this question, the idea that this
author defends with this study is to present lege ferenda
proposals to strengthen legal frameworks by
incorporating gender intersectionality in jurisdictional
decisions to guarantee the fundamental rights of
women, in the process of the materialization of the right
to equality in jurisdictional decisions.

The result is that using the gender perspective
as a method of analysis in the administration of justice in
El Salvador from a focus on the right to effective judicial
protection, according to numerous authors, allows us to
visualize the asymmetric relationships, prejudices, and
stereotypical patterns due to gender in specific cases,
which are key elements, in the investigation,
classification of the crime, evaluation of the evidence
and the judicial ruling.

Gender is a useful category for the analysis of
the legal phenomenon, as maintained by multiple
authors, who have made significant contributions from
gender theory, including Olympe de Gouges (1791),
Simone de Beauvoir (1949), Marcela Lagarde (1996),
Marta Lamas (1996), Alda Facio A. (1992), Abboud
Castillo, N. (2016), Kemelmajer de Carlucci (2019),
Gonzélez Ferrer & Pérez G. (2021) and Del Pozo Pérez
(2023), among others.

So far what has been said, it is evident in this
study that, given the existing gender gaps in the current
norms, jurisprudence, and doctrine of the Salvadoran
legal context, it is necessary to have an action protocol
that contains the theoretical-practical criteria and that
contributes to the elimination of discrimination due to
gender stereotypes and in a particular way, to serve as a
guide of action for those who interpret and apply the law
and thus guarantee the full realization of the principle of
equality and non-discrimination with observance of other
fundamental principles such as those of justice,
independence and impartiality. What it is about is
stopping this problem (Quintana Marxelly, 2024, p. 91).

As the Belém do Pard Convention points out,
violence against women not only constitutes a violation
of human rights but is also an offense to human dignity
and a manifestation of the historically unequal power
relations between women and men, which transcends
all sectors of society regardless of their class, race or
ethnic group, income level, culture, educational level,
age or religion and negatively affects its foundations
(UN, 1979, Preamble).

In response to what has been stated, it is
demonstrated that the influence of these sexist
stereotypes can also negatively affect the investigation
of specific cases, mainly, the evaluation of the evidence
and finally the development of sentences.

Meanwhile, this study shows that the use of
gender stereotypes in legal arguments, in addition to
violating the fundamental rights of individuals, violates
the principle of judicial impartiality.

In conclusion, in this section the issue of equity
and gender equality between women and men is an
extremely complex issue rooted in structural inequalities
that one gender has suffered and suffers from
specifically: women.

What has been argued up to this point is that it
is through the history of family relationships that they
have been legally regulated from a patriarchal
perspective, under the conception that women must
assume traditional roles of caregivers, submissive,
dependent, reproductive, and homemakers. These
conditions related to gender relations have contributed
to discrimination and violence against women.

[I. IMPORTANCE OF GENDER AS A CATEGORY
OF ANALYSIS OF THE LEGAL PHENOMENON
IN Cases OF CRIMES OF VIOLENCE
AGAINST WOMEN
Gender is a useful category for the analysis of
the legal phenomenon, of relatively new construction
and is generally understood or ignored, since gender is

a complex category since it has constitutive elements of
social relations and significant power relations.

© 2024 Global Journals

Global Journal of Human-Social Science ( F ) XXIV Issue VI Version I E Year 2024



Global Journal of Human-Social Science ( F ) XXIV Issue VI Version [ E Year 2024

Considering that it is essential for legal
operators to start from a solid conceptual base that
allows them to effectively develop better elements to
comply with their constitutional and conventional
obligations.

To achieve the previous goal, the development
that has occurred around the concept of gender and
gender perspective from International Human Rights
Law, the doctrine from gender theory, and in domestic
law is analyzed.

Thus, with the elements obtained in the
development of this topic in the three indicated sources,
it is intended to propose a concept that delimits the
scope and content of gender in the field of law.

It should be noted that gender is a necessary
category of analysis to consider in the application of

generic and conventional norms of women's
fundamental rights to guarantee effective judicial
protection.

Therefore, one of the necessary definitions to
administer justice in cases of crimes of violence against
women and femicide violence is to define the concept of
gender.

Taking into account that the word and gender
studies are relatively recent in normative history.

Del Pozo Pérez (2023), in her studies, has
raised the need to incorporate gender as a
hermeneutical methodology of the legal phenomenon,
to judge with a gender perspective in judicial decisions
in cases of violence against women. Who has identified
the training deficit of the people called to intervene in the
investigation of these criminal acts. Stating that:

If we use the gender perspective in the analysis of the case,
both in taking the victim's statement and in the rest of the
proceedings, we will contribute to the most effective
protection of survivors of gender violence and to their
obtaining effective judicial protection. of the system (Del
Pozo Pérez, 2023, p. 16).

Thus, this study shows the need to avoid
jurisdictional decisions permeated with discriminatory
stereotypes, which cause asymmetries in the application
of legal norms, hindering access to justice, to guarantee
effective judicial protection of women's rights in equality
with men.

Indeed, failure to act with due diligence in cases
of crimes of violence against women constitutes a form
of discrimination, a denial of their right to equal
protection of the law, and a breach of the State's duty to
guarantee access to Justice.

[1I. IMPORTANCE OF THE GENDER PERSPECTIVE
AS A BINDING METHODOLOGY FOR
EQUAL JusTICE

Using the gender perspective as a methodology
for analyzing the legal phenomenon binding on inclusive

© 2024 Global Journals

justice results in access to justice for those who, due to
their biological, physical, sexual, gender, or contextual
conditions, see their fundamental rights violated. Equally
important is to avoid the use by those who judge
misogynistic and indecorous language in jurisdictional
decisions.

Since it shows stereotypes, and discriminatory
prejudices towards women based on their gender, as
well as practices that re-victimize women victims of
gender violence.

The result is that the use of inclusive language
is not only a way to dismantle inequalities and power
asymmetries but also an obligation for those who
administer justice in Mexico, particularly when judging
with a gender perspective. (Supreme Court of Justice of
the Nation of Mexico, 2022, p.236)

Since language is one of the key factors that
determine cultural and social attitudes, using gender-
inclusive language is an extremely important way to
promote gender equality and combat gender bias.
(United Nations, 2019).

The application of justice with a gender
perspective is a translation and application method that
uses gender theory to correctly apply the principle of
equality between the parties; as well as the
constitutional and supranational legal standards of
reinforced protection for populations in situations of
discrimination to be applied and interpreted in all
procedural and substantive norms.

Which is why numerous authors, with whom the
undersigned agree, have established that gender is a
useful category for historical analysis. Being gender is a
cultural construction and not a trait that derives naturally
from the sex with which one is born (Lamas, 2013, p.
111). Hence it is stated that gender is established as the
primary form of significant power relations (Scott, W.
2013).

Thus, the gender perspective manages to
vindicate the rights of victims and prevents their re-
victimization, guaranteeing the legal protection of
women's rights on a basis of equality with men, before
the competent national courts.

This is what Figueruelo Burrieza, A. (2012)
maintains, a postulate that | share, stating that the
gender perspective is the key to applying it in the
administration of justice, arguing that understanding the
Law with a gender perspective requires understanding
that only equality will be achieved. when legal norms are
developed taking into account the sum of the genders
(material equality) and not when the same rights for
women and men are recognized in the regulatory
framework (formal equality).

Only in this way will we achieve a new concept
of women and men, with their functions in society and
the family, as well as in their reciprocal relationships,
indicating that:



The gender perspective and transversality must be
understood as a means to promote women's rights and as
an instrument to clearly and precisely mobilize all political
actions towards the achievement of real and effective
equality (Figueruelo B., 2012, pp. 59- 76).

Based on the above, what is intended with the
use of the gender-sensitive methodology is to provide
judges with tools to confront the effects on the protected
legal rights of women, such as human dignity, life,
integrity, and protection of the rights of women in
vulnerable situations.

Thus, the legal protection of women's rights on
a basis of equality before national courts are enshrined
in CEDAW, in article 2 literal ¢, where the State's
commitment is defined in these terms:

The legal protection of the rights of women on a basis of
equality with those of men and guarantee, through the
competent national courts and other public institutions, the
effective protection of women against all acts of
discrimination. (CEDAW, 1981, art. 2, literal c)

In these situations, the State must, as
established by CEDAW, stop doing or preventing
anything that has the purpose or result of impairing or
nullifying the exercise for women, of the human right to
access to justice.

There is a supranational commitment of the
state of El Salvador to recognize that violence against
women is a violation of human rights and is a form of
discrimination. This means that States are held
responsible if they do not respond appropriately to this
type of violence.

Violence against women is a socio-cultural
problem that violates human rights and endangers the
development of society. It constitutes the most complete
expression of the degradation and attack on human
dignity, an inherent and inalienable human right of the
human person.

The fact that different manifestations of violence
against women and femicides continue to be recorded
every day shows that they are a consequence of a crisis
of values that affects the family, a crisis that normally
has its causes in what the woman suffers, the fruit of
unequal justice based on gender.

This is evident in this study, the relevance of
keeping the gender perspective in mind in the legal field,
since it is an important route to be able to conceive and
implement Human Rights in their real dimension. It turns
out that only through law and justice used as
instruments of social change can women will be able to
achieve equity and gender equality.

IV.  CONCLUSION

Gender is a useful category for the analysis of
the legal phenomenon, of relatively new construction
and is generally understood or ignored, since gender is

a complex category, since it has constitutive elements of
social relations and significant power relations.

Meanwhile, the integration of the gender
perspective, intersectionality, and inclusive and non-
sexist language in jurisdictional activity in the
administration of Salvadoran justice in cases of crimes
of violence against women is a normalized and binding
obligation for all bodies. judicial, and that it is a matter
that is difficult to apply, due to:

First, because of its new concepts. Second, due
to the need to apply a contextualized and pro-person
approach from a human rights perspective. Third,
because it conflicts with traditional legal dogmatics and
the need for the judicial power to break paradigms, in
this regard | am referring to the legal culture immersed
in a patriarchal system. Fourth, due to the difficulty in
identifying the discriminatory stereotypes present in
norms, jurisprudence, and doctrine.

Fifth, due to the lack of training in the
administration of justice in gender matters, which
extends to all levels that operate justice: prosecutor's
office, police, forensic experts, litigants, etc.

In short, gender is a social construction that is
generated, maintained, and reproduced fundamentally
in the symbolic spheres of language and culture.
Therefore, gender is a way of understanding those
historically discriminated against, women, not as an
isolated element of society, but as an integral part, both
of the family and of society as a whole.

In summary, when talking about administering
justice from a gender perspective, reference is made to
a necessary interpretation tool to focus on the concepts
of discrimination and violence against women, showing
us that they are a structural and systematic
phenomenon and not something anecdotal among
socially isolated subijects.

Facilitating the people who administer justice, to
apply the Law through the lenses of gender, to allow
them to review the norms, sentences, in short, the Law
in general, and make gender stereotypes visible in the
work of investigation, prosecution, and sanction in the
process’s judicial cases of violence against women. The
differences between women and men occur not only
due to their biological determination but also due to the
cultural differences assigned to human beings.
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Manuscript Style Instruction (Optional)

e  Microsoft Word Document Setting Instructions.

e  Font type of all text should be Swis721 Lt BT.

e Pagesize: 8.27" x 11", left margin: 0.65, right margin: 0.65, bottom margin: 0.75.

e  Paper title should be in one column of font size 24.

e Author name in font size of 11 in one column.

e  Abstract: font size 9 with the word “Abstract” in bold italics.

e  Main text: font size 10 with two justified columns.

e Two columns with equal column width of 3.38 and spacing of 0.2.

e  First character must be three lines drop-capped.

e The paragraph before spacing of 1 pt and after of 0 pt.

e Line spacing of 1 pt.

e Large images must be in one column.

e The names of first main headings (Heading 1) must be in Roman font, capital letters, and font size of 10.
e The names of second main headings (Heading 2) must not include numbers and must be in italics with a font size of 10.

Structure and Format of Manuscript

The recommended size of an original research paper is under 15,000 words and review papers under 7,000 words.
Research articles should be less than 10,000 words. Research papers are usually longer than review papers. Review papers
are reports of significant research (typically less than 7,000 words, including tables, figures, and references)

A research paper must include:

a) Atitle which should be relevant to the theme of the paper.

b) A summary, known as an abstract (less than 150 words), containing the major results and conclusions.

c) Up to 10 keywords that precisely identify the paper’s subject, purpose, and focus.

d) Anintroduction, giving fundamental background objectives.

e) Resources and techniques with sufficient complete experimental details (wherever possible by reference) to permit

repetition, sources of information must be given, and numerical methods must be specified by reference.
f)  Results which should be presented concisely by well-designed tables and figures.
g) Suitable statistical data should also be given.
h) All data must have been gathered with attention to numerical detail in the planning stage.

Design has been recognized to be essential to experiments for a considerable time, and the editor has decided that any
paper that appears not to have adequate numerical treatments of the data will be returned unrefereed.

i)  Discussion should cover implications and consequences and not just recapitulate the results; conclusions should also
be summarized.

j)  There should be brief acknowledgments.

k) There ought to be references in the conventional format. Global Journals recommends APA format.

Authors should carefully consider the preparation of papers to ensure that they communicate effectively. Papers are much
more likely to be accepted if they are carefully designed and laid out, contain few or no errors, are summarizing, and follow
instructions. They will also be published with much fewer delays than those that require much technical and editorial
correction.

The Editorial Board reserves the right to make literary corrections and suggestions to improve brevity.
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FORMAT STRUCTURE

It is necessary that authors take care in submitting a manuscript that is written in simple language and adheres to
published guidelines.

All manuscripts submitted to Global Journals should include:
Title

The title page must carry an informative title that reflects the content, a running title (less than 45 characters together with
spaces), names of the authors and co-authors, and the place(s) where the work was carried out.

Author details
The full postal address of any related author(s) must be specified.
Abstract

The abstract is the foundation of the research paper. It should be clear and concise and must contain the objective of the
paper and inferences drawn. It is advised to not include big mathematical equations or complicated jargon.

Many researchers searching for information online will use search engines such as Google, Yahoo or others. By optimizing
your paper for search engines, you will amplify the chance of someone finding it. In turn, this will make it more likely to be
viewed and cited in further works. Global Journals has compiled these guidelines to facilitate you to maximize the web-
friendliness of the most public part of your paper.

Keywords

A major lynchpin of research work for the writing of research papers is the keyword search, which one will employ to find
both library and internet resources. Up to eleven keywords or very brief phrases have to be given to help data retrieval,
mining, and indexing.

One must be persistent and creative in using keywords. An effective keyword search requires a strategy: planning of a list
of possible keywords and phrases to try.

Choice of the main keywords is the first tool of writing a research paper. Research paper writing is an art. Keyword search
should be as strategic as possible.

One should start brainstorming lists of potential keywords before even beginning searching. Think about the most
important concepts related to research work. Ask, “What words would a source have to include to be truly valuable in a
research paper?” Then consider synonyms for the important words.

It may take the discovery of only one important paper to steer in the right keyword direction because, in most databases,
the keywords under which a research paper is abstracted are listed with the paper.

Numerical Methods

Numerical methods used should be transparent and, where appropriate, supported by references.

Abbreviations

Authors must list all the abbreviations used in the paper at the end of the paper or in a separate table before using them.
Formulas and equations

Authors are advised to submit any mathematical equation using either MathJax, KaTeX, or LaTeX, or in a very high-quality
image.

Tables, Figures, and Figure Legends

Tables: Tables should be cautiously designed, uncrowned, and include only essential data. Each must have an Arabic
number, e.g., Table 4, a self-explanatory caption, and be on a separate sheet. Authors must submit tables in an editable
format and not as images. References to these tables (if any) must be mentioned accurately.
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Figures

Figures are supposed to be submitted as separate files. Always include a citation in the text for each figure using Arabic
numbers, e.g., Fig. 4. Artwork must be submitted online in vector electronic form or by emailing it.

PREPARATION OF ELETRONIC FIGURES FOR PUBLICATION

Although low-quality images are sufficient for review purposes, print publication requires high-quality images to prevent
the final product being blurred or fuzzy. Submit (possibly by e-mail) EPS (line art) or TIFF (halftone/ photographs) files only.
MS PowerPoint and Word Graphics are unsuitable for printed pictures. Avoid using pixel-oriented software. Scans (TIFF
only) should have a resolution of at least 350 dpi (halftone) or 700 to 1100 dpi (line drawings). Please give the data
for figures in black and white or submit a Color Work Agreement form. EPS files must be saved with fonts embedded (and
with a TIFF preview, if possible).

For scanned images, the scanning resolution at final image size ought to be as follows to ensure good reproduction: line
art: >650 dpi; halftones (including gel photographs): >350 dpi; figures containing both halftone and line images: >650 dpi.

Color charges: Authors are advised to pay the full cost for the reproduction of their color artwork. Hence, please note that
if there is color artwork in your manuscript when it is accepted for publication, we would require you to complete and
return a Color Work Agreement form before your paper can be published. Also, you can email your editor to remove the
color fee after acceptance of the paper.

TIPS FOR WRITING A GOOD QUALITY SOCIAL SCIENCE RESEARCH PAPER

Techniques for writing a good quality homan social science research paper:

1. Choosing the topic: In most cases, the topic is selected by the interests of the author, but it can also be suggested by the
guides. You can have several topics, and then judge which you are most comfortable with. This may be done by asking
several questions of yourself, like "Will | be able to carry out a search in this area? Will | find all necessary resources to
accomplish the search? Will | be able to find all information in this field area?" If the answer to this type of question is
"yes," then you ought to choose that topic. In most cases, you may have to conduct surveys and visit several places. Also,
you might have to do a lot of work to find all the rises and falls of the various data on that subject. Sometimes, detailed
information plays a vital role, instead of short information. Evaluators are human: The first thing to remember is that
evaluators are also human beings. They are not only meant for rejecting a paper. They are here to evaluate your paper. So
present your best aspect.

2. Think like evaluators: If you are in confusion or getting demotivated because your paper may not be accepted by the
evaluators, then think, and try to evaluate your paper like an evaluator. Try to understand what an evaluator wants in your
research paper, and you will automatically have your answer. Make blueprints of paper: The outline is the plan or
framework that will help you to arrange your thoughts. It will make your paper logical. But remember that all points of your
outline must be related to the topic you have chosen.

3. Ask your guides: If you are having any difficulty with your research, then do not hesitate to share your difficulty with
your guide (if you have one). They will surely help you out and resolve your doubts. If you can't clarify what exactly you
require for your work, then ask your supervisor to help you with an alternative. He or she might also provide you with a list
of essential readings.

4. Use of computer is recommended: As you are doing research in the field of homan social science then this point is quite
obvious. Use right software: Always use good quality software packages. If you are not capable of judging good software,
then you can lose the quality of your paper unknowingly. There are various programs available to help you which you can
get through the internet.

5. Use the internet for help: An excellent start for your paper is using Google. It is a wondrous search engine, where you
can have your doubts resolved. You may also read some answers for the frequent question of how to write your research
paper or find a model research paper. You can download books from the internet. If you have all the required books, place
importance on reading, selecting, and analyzing the specified information. Then sketch out your research paper. Use big
pictures: You may use encyclopedias like Wikipedia to get pictures with the best resolution. At Global Journals, you should
strictly follow here.
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6. Bookmarks are useful: When you read any book or magazine, you generally use bookmarks, right? It is a good habit
which helps to not lose your continuity. You should always use bookmarks while searching on the internet also, which will
make your search easier.

7. Revise what you wrote: When you write anything, always read it, summarize it, and then finalize it.

8. Make every effort: Make every effort to mention what you are going to write in your paper. That means always have a
good start. Try to mention everything in the introduction—what is the need for a particular research paper. Polish your
work with good writing skills and always give an evaluator what he wants. Make backups: When you are going to do any
important thing like making a research paper, you should always have backup copies of it either on your computer or on
paper. This protects you from losing any portion of your important data.

9. Produce good diagrams of your own: Always try to include good charts or diagrams in your paper to improve quality.
Using several unnecessary diagrams will degrade the quality of your paper by creating a hodgepodge. So always try to
include diagrams which were made by you to improve the readability of your paper. Use of direct quotes: When you do
research relevant to literature, history, or current affairs, then use of quotes becomes essential, but if the study is relevant
to science, use of quotes is not preferable.

10. Use proper verb tense: Use proper verb tenses in your paper. Use past tense to present those events that have
happened. Use present tense to indicate events that are going on. Use future tense to indicate events that will happen in
the future. Use of wrong tenses will confuse the evaluator. Avoid sentences that are incomplete.

11. Pick a good study spot: Always try to pick a spot for your research which is quiet. Not every spot is good for studying.

12. Know what you know: Always try to know what you know by making objectives, otherwise you will be confused and
unable to achieve your target.

13. Use good grammar: Always use good grammar and words that will have a positive impact on the evaluator; use of
good vocabulary does not mean using tough words which the evaluator has to find in a dictionary. Do not fragment
sentences. Eliminate one-word sentences. Do not ever use a big word when a smaller one would suffice.

Verbs have to be in agreement with their subjects. In a research paper, do not start sentences with conjunctions or finish
them with prepositions. When writing formally, it is advisable to never split an infinitive because someone will (wrongly)
complain. Avoid clichés like a disease. Always shun irritating alliteration. Use language which is simple and straightforward.
Put together a neat summary.

14. Arrangement of information: Each section of the main body should start with an opening sentence, and there should
be a changeover at the end of the section. Give only valid and powerful arguments for your topic. You may also maintain
your arguments with records.

15. Never start at the last minute: Always allow enough time for research work. Leaving everything to the last minute will
degrade your paper and spoil your work.

16. Multitasking in research is not good: Doing several things at the same time is a bad habit in the case of research
activity. Research is an area where everything has a particular time slot. Divide your research work into parts, and do a
particular part in a particular time slot.

17. Never copy others' work: Never copy others' work and give it your name because if the evaluator has seen it anywhere,
you will be in trouble. Take proper rest and food: No matter how many hours you spend on your research activity, if you
are not taking care of your health, then all your efforts will have been in vain. For quality research, take proper rest and
food.

18. Go to seminars: Attend seminars if the topic is relevant to your research area. Utilize all your resources.

Refresh your mind after intervals: Try to give your mind a rest by listening to soft music or sleeping in intervals. This will
also improve your memory. Acquire colleagues: Always try to acquire colleagues. No matter how sharp you are, if you
acquire colleagues, they can give you ideas which will be helpful to your research.

19. Think technically: Always think technically. If anything happens, search for its reasons, benefits, and demerits. Think
and then print: When you go to print your paper, check that tables are not split, headings are not detached from their
descriptions, and page sequence is maintained.
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20. Adding unnecessary information: Do not add unnecessary information like "I have used MS Excel to draw graphs."
Irrelevant and inappropriate material is superfluous. Foreign terminology and phrases are not apropos. One should never
take a broad view. Analogy is like feathers on a snake. Use words properly, regardless of how others use them. Remove
quotations. Puns are for kids, not grunt readers. Never oversimplify: When adding material to your research paper, never
go for oversimplification; this will definitely irritate the evaluator. Be specific. Never use rhythmic redundancies.
Contractions shouldn't be used in a research paper. Comparisons are as terrible as clichés. Give up ampersands,
abbreviations, and so on. Remove commas that are not necessary. Parenthetical words should be between brackets or
commas. Understatement is always the best way to put forward earth-shaking thoughts. Give a detailed literary review.

21. Report concluded results: Use concluded results. From raw data, filter the results, and then conclude your studies
based on measurements and observations taken. An appropriate number of decimal places should be used. Parenthetical
remarks are prohibited here. Proofread carefully at the final stage. At the end, give an outline to your arguments. Spot
perspectives of further study of the subject. Justify your conclusion at the bottom sufficiently, which will probably include
examples.

22. Upon conclusion: Once you have concluded your research, the next most important step is to present your findings.
Presentation is extremely important as it is the definite medium though which your research is going to be in print for the
rest of the crowd. Care should be taken to categorize your thoughts well and present them in a logical and neat manner. A
good quality research paper format is essential because it serves to highlight your research paper and bring to light all
necessary aspects of your research.

INFORMAL GUIDELINES OF RESEARCH PAPER WRITING
Key points to remember:

e Submit all work in its final form.
e Write your paper in the form which is presented in the guidelines using the template.
e  Please note the criteria peer reviewers will use for grading the final paper.

Final points:

One purpose of organizing a research paper is to let people interpret your efforts selectively. The journal requires the
following sections, submitted in the order listed, with each section starting on a new page:

The introduction: This will be compiled from reference matter and reflect the design processes or outline of basis that
directed you to make a study. As you carry out the process of study, the method and process section will be constructed
like that. The results segment will show related statistics in nearly sequential order and direct reviewers to similar
intellectual paths throughout the data that you gathered to carry out your study.

The discussion section:

This will provide understanding of the data and projections as to the implications of the results. The use of good quality
references throughout the paper will give the effort trustworthiness by representing an alertness to prior workings.

Writing a research paper is not an easy job, no matter how trouble-free the actual research or concept. Practice, excellent
preparation, and controlled record-keeping are the only means to make straightforward progression.

General style:

Specific editorial column necessities for compliance of a manuscript will always take over from directions in these general
guidelines.

To make a paper clear: Adhere to recommended page limits.
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Mistakes to avoid:

e Insertion of a title at the foot of a page with subsequent text on the next page.

e Separating a table, chart, or figure—confine each to a single page.

e  Submitting a manuscript with pages out of sequence.

e In every section of your document, use standard writing style, including articles ("a" and "the").
e Keep paying attention to the topic of the paper.

e Use paragraphs to split each significant point (excluding the abstract).

e Align the primary line of each section.

e Present your points in sound order.

e Use present tense to report well-accepted matters.

e Use past tense to describe specific results.

e Do not use familiar wording; don't address the reviewer directly. Don't use slang or superlatives.
e Avoid use of extra pictures—include only those figures essential to presenting results.

Title page:

Choose a revealing title. It should be short and include the name(s) and address(es) of all authors. It should not have
acronyms or abbreviations or exceed two printed lines.

Abstract: This summary should be two hundred words or less. It should clearly and briefly explain the key findings reported
in the manuscript and must have precise statistics. It should not have acronyms or abbreviations. It should be logical in
itself. Do not cite references at this point.

An abstract is a brief, distinct paragraph summary of finished work or work in development. In a minute or less, a reviewer
can be taught the foundation behind the study, common approaches to the problem, relevant results, and significant
conclusions or new questions.

Write your summary when your paper is completed because how can you write the summary of anything which is not yet
written? Wealth of terminology is very essential in abstract. Use comprehensive sentences, and do not sacrifice readability
for brevity; you can maintain it succinctly by phrasing sentences so that they provide more than a lone rationale. The
author can at this moment go straight to shortening the outcome. Sum up the study with the subsequent elements in any
summary. Try to limit the initial two items to no more than one line each.

Reason for writing the article—theory, overall issue, purpose.

e Fundamental goal.

e To-the-point depiction of the research.

e Consequences, including definite statistics—if the consequences are quantitative in nature, account for this; results of
any numerical analysis should be reported. Significant conclusions or questions that emerge from the research.

Approach:

0 Single section and succinct.

An outline of the job done is always written in past tense.

Concentrate on shortening results—limit background information to a verdict or two.

Exact spelling, clarity of sentences and phrases, and appropriate reporting of quantities (proper units, important
statistics) are just as significant in an abstract as they are anywhere else.

O OO

Introduction:

The introduction should "introduce" the manuscript. The reviewer should be presented with sufficient background
information to be capable of comprehending and calculating the purpose of your study without having to refer to other
works. The basis for the study should be offered. Give the most important references, but avoid making a comprehensive
appraisal of the topic. Describe the problem visibly. If the problem is not acknowledged in a logical, reasonable way, the
reviewer will give no attention to your results. Speak in common terms about techniques used to explain the problem, if
needed, but do not present any particulars about the protocols here.

© Copyright by Global Journals | Guidelines Handbook .

XVII



The following approach can create a valuable beginning:

0 Explain the value (significance) of the study.

0 Defend the model—why did you employ this particular system or method? What is its compensation? Remark upon
its appropriateness from an abstract point of view as well as pointing out sensible reasons for using it.

0 Present a justification. State your particular theory(-ies) or aim(s), and describe the logic that led you to choose
them.

0 Briefly explain the study's tentative purpose and how it meets the declared objectives.

Approach:

Use past tense except for when referring to recognized facts. After all, the manuscript will be submitted after the entire job
is done. Sort out your thoughts; manufacture one key point for every section. If you make the four points listed above, you
will need at least four paragraphs. Present surrounding information only when it is necessary to support a situation. The
reviewer does not desire to read everything you know about a topic. Shape the theory specifically—do not take a broad
view.

As always, give awareness to spelling, simplicity, and correctness of sentences and phrases.
Procedures (methods and materials):

This part is supposed to be the easiest to carve if you have good skills. A soundly written procedures segment allows a
capable scientist to replicate your results. Present precise information about your supplies. The suppliers and clarity of
reagents can be helpful bits of information. Present methods in sequential order, but linked methodologies can be grouped
as a segment. Be concise when relating the protocols. Attempt to give the least amount of information that would permit
another capable scientist to replicate your outcome, but be cautious that vital information is integrated. The use of
subheadings is suggested and ought to be synchronized with the results section.

When a technique is used that has been well-described in another section, mention the specific item describing the way,
but draw the basic principle while stating the situation. The purpose is to show all particular resources and broad
procedures so that another person may use some or all of the methods in one more study or referee the scientific value of
your work. It is not to be a step-by-step report of the whole thing you did, nor is a methods section a set of orders.

Materials:
Materials may be reported in part of a section or else they may be recognized along with your measures.
Methods:

0 Report the method and not the particulars of each process that engaged the same methodology.

0 Describe the method entirely.

0 To be succinct, present methods under headings dedicated to specific dealings or groups of measures.

0 Simplify—detail how procedures were completed, not how they were performed on a particular day.

0 If well-known procedures were used, account for the procedure by name, possibly with a reference, and that's all.
Approach:

It is embarrassing to use vigorous voice when documenting methods without using first person, which would focus the
reviewer's interest on the researcher rather than the job. As a result, when writing up the methods, most authors use third
person passive voice.

Use standard style in this and every other part of the paper—avoid familiar lists, and use full sentences.
What to keep away from:

0 Resources and methods are not a set of information.
0 Skip all descriptive information and surroundings—save it for the argument.
0 Leave out information that is immaterial to a third party.
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Results:

The principle of a results segment is to present and demonstrate your conclusion. Create this part as entirely objective
details of the outcome, and save all understanding for the discussion.

The page length of this segment is set by the sum and types of data to be reported. Use statistics and tables, if suitable, to
present consequences most efficiently.

You must clearly differentiate material which would usually be incorporated in a study editorial from any unprocessed data
or additional appendix matter that would not be available. In fact, such matters should not be submitted at all except if
requested by the instructor.

Content:

O Sum up your conclusions in text and demonstrate them, if suitable, with figures and tables.

0 Inthe manuscript, explain each of your consequences, and point the reader to remarks that are most appropriate.

0 Present a background, such as by describing the question that was addressed by creation of an exacting study.

0 Explain results of control experiments and give remarks that are not accessible in a prescribed figure or table, if
appropriate.

0 Examine your data, then prepare the analyzed (transformed) data in the form of a figure (graph), table, or
manuscript.

What to stay away from:

0 Do not discuss or infer your outcome, report surrounding information, or try to explain anything.

0 Do not include raw data or intermediate calculations in a research manuscript.
0 Do not present similar data more than once.
0 A manuscript should complement any figures or tables, not duplicate information.
0 Never confuse figures with tables—there is a difference.
Approach:

As always, use past tense when you submit your results, and put the whole thing in a reasonable order.
Put figures and tables, appropriately numbered, in order at the end of the report.

If you desire, you may place your figures and tables properly within the text of your results section.
Figures and tables:

If you put figures and tables at the end of some details, make certain that they are visibly distinguished from any attached
appendix materials, such as raw facts. Whatever the position, each table must be titled, numbered one after the other, and
include a heading. All figures and tables must be divided from the text.

Discussion:

The discussion is expected to be the trickiest segment to write. A lot of papers submitted to the journal are discarded
based on problems with the discussion. There is no rule for how long an argument should be.

Position your understanding of the outcome visibly to lead the reviewer through your conclusions, and then finish the
paper with a summing up of the implications of the study. The purpose here is to offer an understanding of your results
and support all of your conclusions, using facts from your research and generally accepted information, if suitable. The
implication of results should be fully described.

Infer your data in the conversation in suitable depth. This means that when you clarify an observable fact, you must explain
mechanisms that may account for the observation. If your results vary from your prospect, make clear why that may have
happened. If your results agree, then explain the theory that the proof supported. It is never suitable to just state that the
data approved the prospect, and let it drop at that. Make a decision as to whether each premise is supported or discarded
or if you cannot make a conclusion with assurance. Do not just dismiss a study or part of a study as "uncertain."
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Research papers are not acknowledged if the work is imperfect. Draw what conclusions you can based upon the results
that you have, and take care of the study as a finished work.

0 You may propose future guidelines, such as how an experiment might be personalized to accomplish a new idea.

0 Give details of all of your remarks as much as possible, focusing on mechanisms.

0 Make a decision as to whether the tentative design sufficiently addressed the theory and whether or not it was
correctly restricted. Try to present substitute explanations if they are sensible alternatives.

0 One piece of research will not counter an overall question, so maintain the large picture in mind. Where do you go
next? The best studies unlock new avenues of study. What questions remain?

0 Recommendations for detailed papers will offer supplementary suggestions.

Approach:

When you refer to information, differentiate data generated by your own studies from other available information. Present
work done by specific persons (including you) in past tense.

Describe generally acknowledged facts and main beliefs in present tense.

THE ADMINISTRATION RULES
Administration Rules to Be Strictly Followed before Submitting Your Research Paper to Global Journals Inc.

Please read the following rules and regulations carefully before submitting your research paper to Global Journals Inc. to
avoid rejection.

Segment draft and final research paper: You have to strictly follow the template of a research paper, failing which your
paper may get rejected. You are expected to write each part of the paper wholly on your own. The peer reviewers need to
identify your own perspective of the concepts in your own terms. Please do not extract straight from any other source, and
do not rephrase someone else's analysis. Do not allow anyone else to proofread your manuscript.

Written material: You may discuss this with your guides and key sources. Do not copy anyone else's paper, even if this is
only imitation, otherwise it will be rejected on the grounds of plagiarism, which is illegal. Various methods to avoid
plagiarism are strictly applied by us to every paper, and, if found guilty, you may be blacklisted, which could affect your
career adversely. To guard yourself and others from possible illegal use, please do not permit anyone to use or even read
your paper and file.
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Please note that following table is only a Grading of "Paper Compilation" and not on "Performed/Stated Research" whose grading
solely depends on Individual Assigned Peer Reviewer and Editorial Board Member. These can be available only on request and after

CRITERION FOR GRADING A RESEARCH PAPER (COMPILATION)
BY GLOBAL JOURNALS

decision of Paper. This report will be the property of Global Journals

Topics

Abstract

Introduction

Methods
Procedures

Result

Discussion

References

XXI

Grades

Clear and concise with
appropriate content, Correct

format. 200 words or below

Containing all background
details with clear goal and
appropriate  details, flow
specification, no grammar
and spelling mistake, well
organized sentence and

paragraph, reference cited

Clear and to the point with
well arranged paragraph,
precision and accuracy of
facts and figures, well

organized subheads

Well organized, Clear and
specific, Correct units with
precision, correct data, well
structuring of paragraph, no
grammar and spelling
mistake

Well organized, meaningful
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