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Persons, marriage, and family with the right to guardianship and protec-
tion in all circumstances and contexts: The figure of the curator ventris
and the preservation of its mission throughout history as a challenge
from the perspective of our time



PREFACE

In an era characterized by rapid technological advancement, evolving
social structures, and renewed debate concerning the nature of the hu-
man person, the institutions of marriage and family stand at a decisive
crossroads. The foundational realities of personhood, conjugal union, and
domestic community once broadly assumed are increasingly questioned,
reinterpreted, or reduced to purely contractual or functional constructs.
Simultaneously, the proliferation of new forms of vulnerability, depen-
dency, and existential risk has intensified the responsibility of the law
to protect those who are unable to protect themselves. It is at this crit-
ical intersection where the dignity of the human person, the integrity
of marriage and family, and the right to guardianship and protection
converge that this work situates its inquiry. Padre Lucas has Shown The
figure of the curator ventris the guardian of the unborn in Roman law
that provides a particularly illuminating point of departure. Within the
Roman legal tradition, the nasciturus was recognized as a subject of legal
concern, and the curator ventris was appointed as a public representative
charged with safeguarding the interests of the conceived child, especially
the right to be born and to inherit. This institution reflects a profound
juridical and moral insight: that human dignity precedes legal capacity
and demands protection from the earliest stages of existence, and that
society bears an affirmative obligation to establish guardianship precisely
where vulnerability is greatest and voice is absent. The mission of the
curator ventris was therefore not merely administrative or patrimonial,
but fundamentally oriented toward the preservation of the human person
in the act of coming into being In the contemporary context, this mission
confronts unprecedented challenges. Developments in biotechnology, the
reconfiguration of family structures, and the weakening of enduring so-
cial bonds have multiplied the ways in which the human person may be
instrumentalized or diminished. The individual risks being treated as an
object of technical manipulation, the family as a provisional arrangement,
and marriage as a private agreement detached from its social ethical, and
generative dimensions. Under such conditions, the right of guardianship
and protection can no longer be regarded as exceptional or marginal; it
must be understood as a foundational principle of both law and ethics.
The curator ventris thus emerges as a paradigmatic symbol of a broader
juridical responsibility one that extends to the unborn, the elderly, per-
sons with disabilities, orphans, and all those whose dignity is endangered
by neglect, coercion, or structural injustice.

Padre Lucas, through this book examines the human person, marriage,
and family through the lens of guardianship and protection across all
circumstances and contexts. It traces the historical development of the
curator ventris and its modern legal analogues, engages the philosophical




The notion or concept of
person, its understanding and
its evolution as a historical
ontological category

“What is important, in general secular terms, is not our belonging to the
species homo sapiens as such, but the fact that we are persons”. In the
field of linguistics, studies show that, in Western societies, it is common
for most words to undergo semantic emptying. Semantic emptying is
associated with the very dichotomy that ensures the evolution of language,
conservatism/change, a binomial that expresses the static and dynamic
factors of language, ensuring communication between human beings®.
Well, this phenomenon seems to have affected the notion of person, which,
difficult to grasp in its essence, is now loaded with various meanings,
largely due to the formulations (legal, political, and even philosophical)
that have been constructed over time. The concept of person would then
be subject to José Oliveira Ascensdo’s maxim, according to which certain
universalized expressions and statements, that is, those that become the
anchor of international convergence because everyone uses them, lose
their meaning through repetition. “And when we ask ourselves what
they mean, we find that they are empty formulas, statements without
content, because this has been fading over time, from mouths and ears™.
Therefore, the universalized reference to the person, as well as to the
eminent dignity of the human person, addressed by Ascensdo® in his
study, sounds hollow, as it is emptied of its essence. This emptying of
semantic content raises questions about the existence of valid references
for the construction of the concept of the person today, which is central
to the field of law all law is based on the person. Hence the urgent need
to reflect on the evolution of this concept, considering its relationship
with the concepts of man and human being, from an anthropological,
philosophical, and legal perspective. The notion of person is relatively
recent in the evolution of humanity. According to Ascensio®, we do not
find it in any classical civilization prior to Greco-Christian civilization.
We therefore begin this brief historical analysis with it.

2ENGELHARDT JR, H. Tristam. Fundamentals of bioethics. Sdo Paulo: Loyola, 2004.
GONCALVES, Diogo Costa. Person and personality rights: ontological basis for protection.
Lisbon: Almedina, 2008. P. 175.

3 CARVALHINHOS, Patricia de Jesus; ANTUNES, Alessandra Martins. Theoretical principles
of toponymy and anthroponymy: the question of proper names. In: NATIONAL CONGRESS
OF LINGUISTICS AND PHILOLOGY, XI, 2007, Rio de Janeiro. Proceedings... Rio de Janeiro,
CiFEFiL, 2007.

4 ASCENSAO, José Oliveira. The dignity of the person and the foundation of human rights.
Revista Master’s Degree in Law, vol. 8, no. 2, pp. 79-101, Osasco, 2008

> ASCENSAO, José Oliveira. Ibid.

¢ ASCENSAO, José Oliveira. Ibid.
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